
 
   Mayor	Antonio	Lopez	•Mayor	Pro	Tem	Sylvia	Ballin	

Councilmember	Jesse	H.	Avila	•	Councilmember	Joel	Fajardo	•	Councilmember	Robert	C.	Gonzales	
Interim	City	Manager	Don	Penman	 

 

 
 
 
 
 
 
 
CALL TO ORDER/ROLL CALL 
 
 
PLEDGE OF ALLEGIANCE 
 
Mayor Antonio Lopez  
 
 
APPROVAL OF AGENDA 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
There will be a  three  (3) minute  limitation per each member of  the audience who wishes  to 
make comments in order to provide a full opportunity to every person who desires to address 
the City Council. 
 
 
CONSENT CALENDAR 
 
Items  on  the  Consent  Calendar  are  considered  routine  and may  be  disposed  of  by  a  single 
motion to adopt staff recommendation.  If the City Council wishes to discuss any item, it should 
first be removed from the Consent Calendar. 
 
1) REQUEST TO APPROVE MINUTES OF: 
 

a) MAY 6, 2013 – SPECIAL MEETING 
b) MAY 6, 2013 – REGULAR MEETING 
c) MAY 21, 2013 – SPECIAL MEETING 
d) MAY 30, 2013 – SPECIAL MEETING 
e) OCTOBER 21, 2013 (8:00 A.M.) – SPECIAL MEETING 
f) OCTOBER 21, 2013 (5:00 P.M.) – SPECIAL MEETING 
g) OCTOBER 28, 2013 – SPECIAL MEETING 

 
 

SAN FERNANDO CITY COUNCIL 

REGULAR MEETING NOTICE & AGENDA 

NOVEMBER 4, 2013 – 6:00 PM 

COUNCIL CHAMBERS 
117 MACNEIL STREET 

SAN FERNANDO, CA 91340 
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2) REQUEST TO APPROVE WARRANT REGISTER NO. 13‐111 
 

3)  CONSIDERATION OF POSSIBLE PURCHASE OF ONE F‐650 XL TRIM GASOLINE POWERED 
SIX‐YARD DUMP TRUCK UNDER THE CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS) 
 
Recommend that the City Council: 

 
a. Authorize  the  purchase  of  one  F‐650  XL  Trim  Gasoline  Powered  Six‐Yard  Dump 

Truck, for $74,186.14, from Downtown Ford Sales (DFS) under the CMAS; and  
 

Authorize the Interim City Manager to execute the purchase with DFS under the CMAS. 
 
 
New business 
 
4)  CONSIDERATION  TO  APPROVE  MISSION  COMMUNITY  HOSPITAL’S  PROPOSED 

ASSIGNMENT  AGREEMENT,  PROPOSED  LANDLOARD WAIVER,  AND  CITY’S  REQUEST 
FOR PROPOSED SECOND AMENDMENT TO LEASE 

 
Recommend that the City Council:  
 
a. Approve  the  Mission  Community  Hospital’s  Assignment  Agreement  authorizing 

assignment  of  lease  from  San  Fernando  Community  Hospital,  Inc.  d/b/a Mission 
Community  Hospital  to  Deanco  Healthcare,  LLC  per  City  Contract  No.  1485  as 
amended; 

 
b. Approve Second Amendment  to Lease  (Contract No. 1485(b) per City Contract No. 

1485 as amended; and 
 
c. Approve Landlord Waiver. 
 

5)  CONSIDERATION  TO  ADOPT  RESOLUTION  NO.  7572  APPROVING  REPAYMENT  OF 
MISAPPLIED  PENSION  TAX  OVERRIDE  FUNDS  PREVIOUSLY  ALLOCATED  TO  COSTS 
BEYOND RETIREMENT FUND OBLIGATION 
 
Recommend that the City Council adopt Resolution No. 7572 approving a schedule for 
the  repayment  of  Pension  Tax Override  funds  previously  allocated  for  retiree  health 
insurance and a portion of the Los Angeles City Fire contract. 
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6)  CONSIDERATION  TO  IMPLEMENT  A  PAPERLESS  AGENDA  SYSTEM  FOR  CITY 
COUNCIL/SUCCESSOR AGENCY MEETINGS  

 
Recommend that the City Council provide direction regarding the  implementation of a 
Paperless Agenda System. If the City Council wants to proceed with a paperless agenda 
process,  direct  staff  to  schedule  approval  of  a  Resolution  at  a  future  City  Council 
meeting  to  appropriate  the  needed  funds,  estimated  at  $600  per  each  City 
Councilmember and designated staff. 

 
 
GENERAL COUNCIL COMMENTS 
 
 
STAFF COMMUNICATION 
 
 
ADJOURNMENT 
 
	
	
I	 hereby	 certify	 under	 penalty	 of	 perjury	 under	 the	 laws	 of	 the	 State	 of	 California	 that	 the	
foregoing	agenda	was	posted	on	the	City	Hall	bulletin	board	not	less	than	72	hours	prior	to	the	
meeting.	
 
 
 
Julie	M.	Fernandez,	Deputy	City	Clerk	
Signed	and	Posted:		October	31,	2013	(2:30	p.m.)	
	
 
 

Agendas	and	complete	Agenda	Packets	(including	staff	reports	and	exhibits	related	to	each	item)	are	posted	on	the	City’s	Internet	Web	
site	 (www.sfcity.org).	 	These	are	also	available	 for	public	 reviewing	prior	 to	a	meeting	 in	 the	City	Clerk’s	Office.	Any	public	writings	
distributed	by	the	City	Council	to	at	least	a	majority	of	the	Councilmembers	regarding	any	item	on	this	regular	meeting	agenda	will	also	
be	made	available	at	the	City	Clerk’s	Office	at	City	Hall	located	at	117	Macneil	Street,	San	Fernando,	CA,	91340	during	normal	business	
hours.	 	In	addition,	the	City	may	also	post	such	documents	on	the	City’s	Web	Site	at	www.sfcity.org.	In	accordance	with	the	Americans	
with	Disabilities	Act	of	1990,	 if	you	require	a	disability‐related	modification/accommodation	 to	attend	or	participate	 in	 this	meeting,	
including	auxiliary	aids	or	services	please	call	the	City	Clerk’s	Office	at	(818)	898‐1204	at	least	48	hours	prior	to	the	meeting. 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
MAY 6, 2013 – 5:00 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Antonio Lopez called the meeting to order at 5:01 p.m.    
 
Present: 
   

Council: Mayor Antonio Lopez, Mayor Pro Tem Sylvia Ballin and 
Councilmembers Jesse H. Avila, and Joel Fajardo 

  
Staff: Interim City Administrator Don Penman, City Attorney Rick R. Olivarez, 

and City Clerk Elena G. Chávez  
 
Absent:  Councilmember Robert C. Gonzales 
 
 
PLEDGE OF ALLEGIANCE  
 
Mayor Lopez 

 
 

APPROVAL OF AGENDA 
 
Motion by Councilmember Fajardo, seconded by Mayor Pro Tem Ballin, to approve the agenda.  
By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
None 
 
 
RECESS TO CLOSED SESSION (5:02 P.M.) 
 
By consensus, Councilmembers recessed to the following Closed Session: 
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A) CONFERENCE WITH LABOR NEGOTIATOR (G.C. 54957.6) 
 City Negotiator:  Interim City Administrator Don Penman 
 Employee Organizations: San Fernando Management Group (SEIU, Local 721) 

San Fernando Public Employees’ Association (SEIU, Local 
721)   

  San Fernando Police Officers Association 
San Fernando Police Officers Association Police Management 
Unit 

  San Fernando Police Civilian Association (SEIU, Local 721)  
San Fernando Part-time Employees’ Bargaining Unit (SEIU, 
Local 721) 

 
 
REPORT OUT FROM CLOSED SESSION (5:55 P.M.) 
  
City Attorney Olivarez reported that the City Council received a briefing, direction was given, 
but no final action was taken. 
 
 
ADJOURNMENT (5:55 P.M.) 
 
By consensus, the meeting was adjourned. 
 
 
 
 

 
 

 
 
 
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of May 6, 2013 meeting as 
approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
MAY 6, 2013 – 6:00 P.M. 
REGULAR MEETING 

 
City Hall Council Chambers 

117 Macneil Street 
San Fernando, CA  91340 

 
 
CALL TO ORDER/ROLL CALL 
 
Mayor Antonio Lopez called the meeting to order at 6:05 p.m.     
 
Present: 
   

Council: Mayor Antonio Lopez, Mayor Pro Tem Sylvia Ballin, and 
Councilmembers Jesse H. Avila, and Joel Fajardo   

 
Staff: Interim City Administrator Don Penman, City Attorney Rick R. Olivarez, 

and City Clerk Elena G. Chávez 
 
Absent:  Councilmember Robert C. Gonzales 
 
 
PLEDGE OF ALLEGIANCE  
 
Mayor Lopez 
 
 
PRESENTATIONS 
 
The following presentation was made: 
 
a) OLDER AMERICANS MONTH 
 
 
RECESS (6:11 P.M.) 
 
Mayor Lopez called for a recess in order to hold the regular meeting of the Successor Agency to 
the San Fernando Redevelopment Agency. 
 
 
RECONVENE (6:12 P.M.) 
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APPROVAL OF AGENDA 
 
Motion by Mayor Pro Tem Ballin, seconded by Councilmember Avila, to approve the agenda.  
By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
Eugene Hernandez said he was disappointed that the City Council has not taken action regarding 
the AB5 Homelessness issue.  
 
Leo Arnetta said his business had been experiencing vandalism and vehicle break-in issues and 
asked for City assistance. 
 
Julian Ruelas believes it is crucial that businesses market themselves and he spoke in favor of the 
agenda item pertaining to the PBID.  
 
Patty Lopez spoke in support of AB5 and asked if the City Council had a list of priorities for the 
City and wanted to see if education was on the list. 
 
Charles Leone, SEUI Local 721, expressed concern about the PBID and how it would affect 
public properties such as City Hall and the Police Station. 
 
  
CONSENT CALENDAR 
 
Motion by Councilmember Fajardo, seconded by Councilmember Avila, to approve the Consent 
Calendar Items:  
 
1) APPROVAL OF MINUTES OF: 
 

a) MARCH 4, 2013 – SPECIAL MEETING 
b) MARCH 18, 2013 – SPECIAL MEETING 
c) MARCH 18, 2013 – REGULAR MEETING 
d) APRIL 15, 2013 – SPECIAL MEETING 
e) APRIL 15, 2013 – REGULAR MEETING 
f) APRIL 30, 2013 – SPECIAL MEETING 

 
2) APPROVAL OF WARRANT REGISTER NO. 13-051 

 
3) RESOLUTION AMENDING JOB SPECIFICATIONS FOR LIFEGUARD POSITION  
 
By consensus, the motion carried. 
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NEW BUSINESS 
 
4) PRESENTATION AND DISCUSSION REGARDING THE CITY MANAGER AND 

CITY ADMINISTRATOR FORMS OF GOVERNMENT 
 
City Attorney Olivarez introduced Joaquin Vasquez and Richard Padilla from his office who 
made a presentation regarding various options on the powers and duties that may be 
implemented in establishing a City Manager form of government. 
 
No formal action was taken.  By consensus, Councilmembers concurred to receive and file the 
report. 
 
5) ACCEPTANCE OF NATIONAL ENDOWMENT FOR THE ARTS GRANT AWARD 
 
In the absence of the Recreation & Community Services Operations Manager, Public Works 
Director Ron Ruiz presented the staff report. 
 
Motion by Councilmember Fajardo, seconded by Mayor Pro Tem Ballin, to accept the $57,000 
grant award by the National Endowment for the Arts (NEA) to support the City of San Fernando 
Mariachi Master Apprentice Program (MMAP).  By consensus, the motion carried. 
 
6) APPROVAL OF EXCHANGE AGREEMENT OF FEDERAL SURFACE 

TRANSPORTATION PROGRAM-LOCAL (STP-L) FUNDS (CONTRACT NO. 1708) 
FOR FLEXIBLE LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION 
AUTHORITY STP-L LOCAL TRANSPORTATION FUNDS 

 
Interim City Administrator Penman presented the staff report. 
 
Motion by Councilmember Fajardo, seconded by Mayor Pro Tem Ballin, to: 
 

a. Approve an Exchange Agreement and Assignment of Federal Surface Transportation 
Program – Local (STP-L) funds (Contract No. 1708) for flexible Los Angeles County 
Metropolitan Transportation Authority (LACMTA) funds; and 
 

b. Authorize the Interim City Administrator to execute the Agreement.  
 
By consensus, the motion carried. 
 
7) ACCEPTANCE OF 2012 LOS ANGELES METROPOLITAN TRANSIT AUTHORITY 

TRANSIT ORIENTED DEVELOPMENT PLANNING GRANT AWARD   
 
City Planner Fred Ramirez presented the staff report. 
 
Motion by Mayor Lopez, seconded by Mayor Pro Tem Ballin, to: 
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a. Approve the City’s acceptance of the 2012 Los Angeles Metropolitan Transit 
Authority (Metro) Transit Oriented Development (TOD) Planning Grant Award in the 
amount of $282,392 for the development of the City of San Fernando TOD Overlay 
Zone Project; and,  
 

b. Approve a City match of $13,306 ($6,306 in-kind contribution and $7,000 cash) for 
the Project; 

 
c. Authorize the Interim City Administrator to execute any subsequent Agreement with 

Metro to facilitate the City TOD Overlay Zone Project.  
 
By consensus, the motion carried. 
 
8) AUTHORIZATION TO REQUEST AMENDMENT TO THE CALIFORNIA 

HOUSING FINANCE AUTHORITY LOAN  
 
Interim City Administrator Penman presented the staff report and replied to questions from 
Councilmembers. 
 
Motion by Councilmember Fajardo, seconded by Mayor Pro Tem Ballin, to:  

  
a. Authorize staff to request an amendment to the California Housing Finance Authority 

(CHFA) loan (CHFA Loan No. HELP – 022202-09), deferring one-half of  the next 
payment of $200,000 due June 30, 2013 until next fiscal year; and 
 

b. Adopt Resolution No. 7532 appropriating $100,000 for payment of a good faith 
deposit against the $200,000 due June 30, 2013. 

 
The motion carried with the following vote: 
 
  AYES:  Lopez, Ballin, Fajardo, Avila – 4 
  NOES:  None 
  ABSENT: Gonzales – 1 
 
 
CONTINUED BUSINESS 
 
9) CITY PARTICIPATION IN PROPERTY OWNERS BUSINESS IMPROVEMENT 

DISTRICT (PBID) 
 
Interim City Administrator Penman presented the staff report and replied to questions from 
Councilmembers. 
 
Mayor Lopez allowed for additional public comments. 
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Downtown Mall Association President Tom Ross and PBID consultant Steve Gibson (Urban 
Place Consulting) provided additional information and replied to questions from 
Councilmembers and staff. 
 
Frank Villalpanda and Charles Leone made comments against a PBID. 
 
Linda Campanella doesn’t believe that employees should fear they will lose their jobs, this 
process will allow existing staff to focus on neglected areas. 
   
Discussion ensued amongst Council, staff, and audience members. 
  
Motion by Mayor Lopez, seconded by Mayor Pro Tem Ballin, to approve staff’s 
recommendation that the City Council provide direction on the following matters related to the 
PBID formation process: 
 

a. Determine whether the City Council supports the inclusion of the City Civic Center 
properties (i.e., City Hall, Police Station, Public Works Yard (old Police Station), 
Civic Center Parking Lot) as well as the properties owned by the City and Successor 
Agency, including the parking lots within downtown; and 

 
b. If the City Council elects City participation in the PBID, direct the Interim City 

Administrator to sign the petition in favor of the PBID on behalf of the City.   
 
The motion carried with the following vote: 
 
  AYES:  Lopez, Ballin, Fajardo, Avila – 4 
  NOES:  None 
  ABSENT: Gonzales – 1 
 
 
COMMITTEE/COMMISSION REPORT 
 
10) REQUEST TO CHANGE EDUCATION COMMISSION’S QUARTERLY MEETINGS 

TO BI-MONTHLY MEETINGS   
 
Education Commission Chair Louis A. Lopez presented the staff report. 
 
Discussion ensued amongst staff and City Attorney Olivarez.  Commission Chair Lopez was 
reminded that the Education Commission may call Special Meetings at any time they deem 
necessary (no need to change the City Code). 
 
 
CITY COUNCIL ITEMS 
 
11) UPDATE REGARDING THE JULY 4TH FIREWORKS CELEBRATION 

FUNDRAISING EFFORTS 
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Councilmember Fajardo reported that for various reasons, the Ad Hoc Committee can not raise 
the funds required ($26,000) to hold a July 4th Fireworks Celebration. 
 
Discussion ensued and it was suggested (if there are resources) to hold a City picnic at 
Recreation Park instead. 
 
 
STANDING COMMITTEE UPDATES 
 

No. 1 Budget, Personnel and Finance (BPF) 
 
Councilmember Avila – no updates. 
 
 No. 2 Housing, Community & Economic Development and Parking (HCEP) 
 
Mayor Lopez – no updates. 
 
 No. 3  Natural Resources, Infrastructure, Water, Energy and Waste Management (NRIW) 
 
Councilmember Fajardo – said they were presented with a very important report regarding 
capital improvement projects (approximately $8 million and $2 million in deferred maintenance). 
 
 No. 4 Public Safety, Veteran Affairs, Technology and Transportation (PVTT) 
 
Councilmember Avila – no updates. 
 
 No. 5 Education, Parks, Arts, Health and Aging (EPAH) 
 
Councilmember Fajardo – no updates. 
 
 
GENERAL COUNCIL COMMENTS 
 
Councilmember Avila thanked community members for coming up to speak and also thanked 
staff for their work.  
 
Mayor Pro Tem Ballin said she is grateful to the new law firm and making sure that the 
Councilmembers do not violate the Brown Act. 
 
Mayor Lopez invited everyone to attend the upcoming Fire Service Day event at Recreation 
Park. 
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STAFF COMMUNICATION 
 
Public Works Director Ruiz announced that the American Cancer Society Relay for Life kick-off 
event is on May 18, 2013.  Mayor Lopez encouraged his colleagues and staff to create teams to 
participate in the event. 
 
 
ADJOURNMENT (8:25) 
 
Motion by Councilmember Fajardo seconded by Councilmember Avila, to adjourn the meeting.  
By consensus, the motion carried.   

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of May 6, 2013 meeting as 
approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez 
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
MAY 21, 2013 – 6:00 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Antonio Lopez called the meeting to order at 6:04 p.m.    
 
Present: 
   

Council: Mayor Antonio Lopez, Mayor Pro Tem Sylvia Ballin and 
Councilmembers Jesse H. Avila, Joel Fajardo, and Robert C. Gonzales 

  
Staff: Interim City Administrator Don Penman, Interim Finance Director Rafaela 

King, and City Clerk Elena G. Chávez  
 
 
PLEDGE OF ALLEGIANCE  
 
Mayor Lopez 

 
 

APPROVAL OF AGENDA 
 
Motion by Mayor Pro Tem Ballin, seconded by Councilmember Avila, to approve the agenda.  
By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
Linda Campanella Jauron said that residents know the City Council is trying their hardest and 
want to do good and she wishes them well. 
 
 
STUDY SESSION 
 
1) FISCAL YEAR 2013-14 BUDGET STUDY SESSION NO. 1 
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a. General Fund 
 

i. Administration 
ii. Community Development 
iii. Finance 
iv. Public Safety 
v. Public Works 
vi. Recreation and Community Services 

 
b. Special Funds & Enterprise Funds 

 
Interim City Administrator Penman reported that this is a first study session in a process that will 
involve a number of meetings and he encouraged Councilmembers to ask questions.   
 
Interim Finance Director King gave a general overview and both she and Interim City Administrator 
Penman replied to questions from Councilmembers. 
 
Discussion ensued but no action was taken.  Staff will be scheduling another budget study 
session to review Enterprise Funds. 
 
 
ADJOURNMENT (8:39 P.M.) 
 
Motion by Mayor Lopez, seconded by Councilmember Fajardo, to adjourn.  The motion carried 
unanimously. 
 
 
 I do hereby certify that the foregoing is a true and 

correct copy of the minutes of May 21, 2013 meeting as 
approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
MAY 30, 2013 – 6:00 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Pro Tem Sylvia Ballin called the meeting to order at 6:02 p.m.    
 
Present: 
   

Council: Mayor Antonio Lopez (arrived at 6:42 p.m.), Mayor Pro Tem Sylvia 
Ballin and Councilmembers Jesse H. Avila, Joel Fajardo, and Robert C. 
Gonzales 

  
Staff: Interim City Administrator Don Penman and City Clerk Elena G. Chávez  

 
 
PLEDGE OF ALLEGIANCE  
 
Public Works Field Supervisor Dale Warren led the pledge. 

 
 

APPROVAL OF AGENDA 
 
Motion by Councilmember Avila, seconded by Councilmember Gonzales, to approve the 
agenda.  By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
Linda Campanella Jauron thanked Councilmembers for coming together, hopes that the 
community is aware how hard the Council is working, and the seriousness of the City’s financial 
situation. 
 
 
STUDY SESSION 
 
1) FISCAL YEAR 2013-14 BUDGET STUDY SESSION NO. 2 

 
Regarding the following Preliminary FY 2013-14 Budgets: 
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a. Special Funds & Enterprise Funds 
 
Interim City Administrator Penman gave a general overview and reported that a Public Hearing 
would be scheduled for June 17 and again continued to July 1 (Council may direct staff to make any 
necessary budget adjustments). 
 
Both he and Interim Finance Director King replied to various questions from Councilmembers.  
 
Discussion ensued but no action was taken.  
 
 
RECESS TO CLOSED SESSION (7:55 P.M.) 
 
By consensus, Councilmembers recessed to the following Closed Session as announced by City 
Attorney Olivarez: 
 
A) CONFERENCE WITH LABOR NEGOTIATOR (G.C. 54957.6) 
 City Negotiator: Interim City Administrator Don Penman 
 
 Employee Organizations: San Fernando Management Group (SEIU, Local 721) 

San Fernando Public Employees’ Association (SEIU, Local 
721) 
San Fernando Police Officers Association 
San Fernando Police Officers Association Police Management 
Unit 

  San Fernando Police Civilian Association (SEIU, Local 721)  
San Fernando Part-time Employees’ Bargaining Unit (SEIU, 
Local 721) 

 
B) CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION (G.C. 

54956.9(c))     
 One (1) Potential Case 

 
 
REPORT OUT FROM CLOSED SESSION (8:31 P.M.) 
 
City Attorney Olivarez reported: 
 

 Regarding Item A, the City Council received a briefing from Interim City Administrator 
Penman on the current status of the negotiations with the listed employee organizations; 
the City Council gave unanimous direction to Interim City Administrator Penman; but 
no final action was taken.  
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 Regarding Item B, the City Council unanimously agreed to approve a settlement 
agreement between the City and Jeffrey Eley.  Given that both parties have now 
approved the aforementioned settlement agreement it is a public document. 

 
No other reportable action. 

 
 

ADJOURNMENT (8:31 p.m.) 
 
By consensus, the meeting was adjourned. 
 
 
 I do hereby certify that the foregoing is a true and 

correct copy of the minutes of May 30, 2013 meeting as 
approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
OCTOBER 21, 2013 – 8:00 A.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Antonio Lopez called the meeting to order at 8:12 a.m.    
 
Present: 
   

Council: Mayor Antonio Lopez, Mayor Pro Tem Sylvia Ballin, and 
Councilmembers Jesse H. Avila, Joel Fajardo, and Robert C. Gonzales 

  
Staff: Interim City Manager Don Penman and City Clerk Elena G. Chávez  

 
 
PLEDGE OF ALLEGIANCE  
 
Mayor Lopez 

 
 

APPROVAL OF AGENDA 
 
Motion by Mayor Pro Tem Ballin, seconded by Councilmember Gonzalez, to approve the 
agenda.  By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
None 
 
 
RECESS TO CLOSED SESSION (8:13 A.M.) 
 
By consensus, Councilmembers recessed to the following Closed Session: 
 
A) PUBLIC EMPLOYMENT (EMPLOYEE RECRUITMENT) G.C. §54957(b)(1) 
 Title of Position Under Consideration:  City Manager 
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B) CONFERENCE WITH LABOR NEGOTIATOR REGARDING UNREPRESENTED 

EMPLOYEE §G.C. 54957.6(a) 
 City’s Designated Representatives:    Bob Murray and Mayor Antonio Lopez 
 Title of Position Subject to Negotiation:   City Manager 

  
 
REPORT OUT FROM CLOSED SESSION 
 
Direction was given to the consultant; no final action was taken; and there is nothing further to 
report. 
 
 
ADJOURNMENT (3:30 P.M.) 
 
By consensus, the meeting was adjourned. 
 
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of October 21, 2013 meeting 
as approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
OCTOBER 21, 2013 – 5:00 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Antonio Lopez called the meeting to order at 5:03 p.m.    
 
Present: 
   

Council: Mayor Antonio Lopez, Mayor Pro Tem Sylvia Ballin, and 
Councilmembers Jesse H. Avila, Joel Fajardo and Robert C. Gonzales 

  
Staff: Interim City Manager Don Penman, City Attorney Rick R. Olivarez, and 

City Clerk Elena G. Chávez  
 
 
PLEDGE OF ALLEGIANCE  
 
Mayor Lopez 

 
 

APPROVAL OF AGENDA 
 
Motion by Councilmember Fajardo, seconded by Councilmember Avila, to approve the agenda.  
By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
None 
 
 
RECESS TO CLOSED SESSION (5:04 P.M.) 
 
By consensus, Councilmembers recessed to the following Closed Session: 
 
A) CONFERENCE WITH REAL PROPERTY NEGOTIATOR (G.C. §54956.8) 
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 Property: 732 Mott Street, 700 Chatsworth Drive and 713 Chatsworth Drive, 

City of San Fernando (APNs 2613-001-900, 2613-001-901, 2613-
001-902, 2613-001-903, 2613-001-904, 2613-001-905 and 2613-
004-900) 

 Agency Negotiators: Interim City Manager Don Penman and Community Development 
Director Fred Ramirez, Lead Negotiators 

 Negotiating Parties: Mission Community Hospital and Deanco Healthcare, LLC 
Under Negotiation: Price and Terms of Proposed Lease Assignment, Price and Terms 

of Landlord Waiver, and Price and Terms of Second Lease 
Amendment 

 
B) CONFERENCE WITH REAL PROPERTY NEGOTIATOR (G.C. §54956.8) 
 Property: 732 Mott Street, 700 Chatsworth Drive and 713 Chatsworth Drive, 

City of San Fernando (APNs 2613-001-900, 2613-001-901, 2613-
001-902, 2613-001-903, 2613-001-904, 2613-001-905 and 2613-
004-900) 

 Agency Negotiators: Interim City Manager Don Penman and Community Development 
Director Fred Ramirez, Lead Negotiators 

 Negotiating Parties: Deanco Healthcare, LLC 
 Under Negotiation: Price and Terms of Sale of Said Property  
 
C) CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION/SIGNIFICANT EXPOSURE TO LITIGATION (G.C. §54956.9(d)(2)) 
 One (1) Case 

  
 
REPORT OUT FROM CLOSED SESSION 
 
City Attorney Olivarez reported that (regarding Items A, B, and C) the City Council received a 
briefing from staff on each item; direction was given to staff; no final action was taken; and there 
is nothing further to report. 
 
 
ADJOURNMENT (5:55 P.M.) 
 
By consensus, the meeting was adjourned. 
 
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of October 21, 2013 meeting 
as approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
OCTOBER 28, 2013 – 4:00 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Antonio Lopez called the meeting to order at 4:07 p.m.    
 
Present: 
   

Council: Mayor Antonio Lopez, Mayor Pro Tem Sylvia Ballin, and 
Councilmembers Jesse H. Avila, Joel Fajardo and Robert C. Gonzales 

  
 
PLEDGE OF ALLEGIANCE  
 
Mayor Lopez 

 
 

APPROVAL OF AGENDA 
 
Motion by Councilmember Fajardo, seconded by Mayor Pro Tem Ballin, to approve the agenda.  
By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
None 
 
 
NEW BUSINESS 
 
1) ELECTED OFFICIALS TRAINING – 4:00 P.M. TO 6:00 P.M. 
 
Roger Mason, with Law Enforcement Crisis Management, provided an overview to City 
Councilmembers regarding California Government Code guidelines for elected officials during a 
local, state, or national emergency. The training covered basic laws including: declaring an 
emergency, rules for suspending local ordinances, and how provisional authority works.  
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No City Council action was taken. The training was for informational purposes only. 
 
 
ADJOURNMENT (5:58 P.M.) 
 
By consensus, the meeting was adjourned. 
 
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of October 28, 2013 meeting 
as approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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FINANCE DEPARTMENT 
 
 

MEMORANDUM 
 

 
 

TO:  Mayor Antonio Lopez and Councilmembers 
 
FROM: Rafaela T. King, Interim Finance Director/Deputy Finance Director 
 
DATE: November 4, 2013   
 
SUBJECT: Warrant Register 
 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council adopt a Resolution (Attachment “A”) approving the 
Warrant Register. 
 
 
BACKGROUND: 
 
For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.  The Register includes all recommended payments for the City. Checks, other than 
handwritten checks, generally are not released until after the Council approves the Register.  The 
exceptions are for early releases to avoid penalties and interest, excessive delays and in all other 
circumstances favorable to the City to do so.  Handwritten checks are those payments required to 
be issued between Council meetings such as insurance premiums and tax deposits.  Staff reviews 
requests for expenditures for budgetary approval and then prepares a Warrant Register for 
Council approval and or ratification.  Items such as payroll withholding tax deposits do not 
require budget approval. 
 
The Deputy Finance Director hereby certifies that all requests for expenditures have been signed 
by the department head, or designee, receiving the merchandise or services thereby stating that 
the items or services have been received and that the resulting expenditure is appropriate.  The 
Deputy Finance Director hereby certifies that each warrant has been reviewed for completeness 
and that sufficient funds are available for payment of the warrant register. 
 
 
ATTACHMENT: 
 
A.  Warrant Register Resolution 
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RESOLUTION NO.  13-1101 
 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SAN FERNANDO ALLOWING AND APPROVING FOR 
PAYMENT DEMANDS PRESENTED ON DEMAND/ 
WARRANT REGISTER NO.  13-1101 
 

 
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 
 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 
completeness, are hereby allowed and approved for payment in the amounts as shown to 
designated payees and charged to the appropriate funds as indicated. 
 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 
City Treasurer. 
 
PASSED, APPROVED, AND ADOPTED this 4th day of November, 2013. 
 
  
                 

Antonio Lopez, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 4th day of November 2013, by the following vote 
to wit: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
 

      
Elena G. Chávez, City Clerk 

ATTACHMENT “A” 
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PUBLIC WORKS DEPARTMENT 
 

 
MEMORANDUM 

 
 
TO:  Mayor Antonio Lopez and Councilmembers    
  
FROM: Don Penman, Interim City Manager 
  By:  Robert T. Dickey, Interim Public Works Director     
 
DATE: November 4, 2013 
 
SUBJECT: Discussion, Consideration, and Possible Purchase of One (1) F-650 XL Trim 

Gasoline Powered 6-Yard Dump Truck Under the California Multiple Award 
Schedule (CMAS) 

 
 
RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Authorize the purchase of one (1) F-650 XL Trim Gasoline Powered 6-Yard Dump Truck, 

for $74,186.14 (Attachment “A”), from Downtown Ford Sales (DFS) under the CMAS 
(Attachment “B”); and  

 
b. Authorize the Interim City Manager to execute the purchase with DFS under the CMAS. 
 
 
BACKGROUND: 
 
1. In April 1995, a dump truck was purchased by the Water Division. 

 
2. In January 2012, the California Air Resources Board required trucks made prior to 2009 to be 

retrofitted to reduce carbon emissions.  
 
3. In March 2013, staff contacted the California Department of General Services Procurement 

Division regarding the process for using CMAS. 
 

4. In July 2013, this equipment was included in the budget at $100,000. 
 

5. In September 2013, staff obtained a bid in the amount of $74,186.14 from DFS through the 
CMAS process. 
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ANALYSIS: 
 
Dump Truck Information 
 
The current F-800 Medium Duty 6-yard dump truck is a versatile piece of machinery used 
primarily for loading/unloading of heavy construction debris (wet dirt, crushed asphalt, etc.) and 
transporting bulky materials. The new dump truck will replace the 1995 diesel-powered dump 
truck which will be declared excess City property to be sold at a future auction (Attachment 
“C”).  
 
The regulations imposed by the California Air Resource Board (CARB) required diesel trucks 
and buses that operate in the state of California to be upgraded to reduce carbon emissions. 
Heavier trucks must be retrofitted with Particulate Matter (PM) filters beginning January 1, 2012 
and older trucks (made in 2009 or earlier) must be replaced starting January 1, 2015. The 1995 
dump truck has exceeded its useful life. 
 
Updating the vehicle fleet to current standards will reduce emissions and provide state of the art 
equipment in the Water Division. Staff has analyzed the Water Division’s needs and determined 
the new dump truck should be the same size and capacity.   
 
Procurement through CMAS 
 
CMAS is administered by the California State Department of General Services and provides 
state and local government agencies with the lowest cost for obtaining specific products.  CMAS 
uses competitively awarded government contracts to create the basis for the procurement needs 
for the State of California and cities are offered the opportunity to participate.  Using CMAS 
provides this truck at the least cost and avoids the costly and timely procedure of seeking bids 
which may not result in a lower cost. 
 
 
BUDGET IMPACT: 
 
Funds for this expenditure are available in the City Council approved budget for Fiscal Year 
2013-14; Fund 070-383-0000-4500 (Water Distribution).  
 
 
CONCLUSION: 
 
Acquiring a new dump truck will allow the Water Division to handle projects more efficiently 
and meet the new vehicle standards required by CARB.  The current dump truck will be taken 
out of service and sold out of state. 
 
 

11/04/2013 CC Meeting Agenda Page 64 of 115



Discussion, Consideration, and Possible Purchase of One (1) F-650 XL Trim Gasoline Powered 6-Yard 
Dump Truck Under the California Multiple Award Schedule (CMAS) 
Page 3 
 
ATTACHMENTS: 
 
A. Quotation from Downtown Ford Sales 
B. State of California Contract Notification 
C. Photographs of current dump truck and proposed dump truck 
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COMMUNITY DEVELOPMENT DEPARTMENT 
 
 

MEMORANDUM 
 
 
TO: Mayor Antonio Lopez and Councilmembers 
 
FROM: Don Penman, Interim City Manager 
 By: Fred Ramirez, Community Development Director 
 
DATE: November 4, 2013 
 
SUBJECT: Consideration to Approve Mission Community Hospital’s Proposed Assignment 

Agreement, Proposed Landlord Waiver and City’s Request for Proposed Second 
Amendment to Lease 

 
 
RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Approve the Mission Community Hospital’s (MCH) Assignment Agreement authorizing 

assignment of lease from San Fernando Community Hospital, Inc. d/b/a Mission Community 
Hospital to Deanco Healthcare, LLC (Deanco) (Attachment “A”) per City Contract No. 1485 
as amended; 

 
b. Approve Second Amendment to Lease (Attachment “B” – Contract No. 1485(b)) per City 

Contract No. 1485 as amended; and, 
 
c. Approve Landlord Waiver (Attachment “C”). 
 
 
BACKGROUND: 

 
1. On March 1, 1976, MCH issued $2.95 million in tax-exempt bonds to finance the property 

acquisition and partial reconstruction of the former San Fernando Community Hospital 
building at 732 Mott Street/700 Chatsworth Drive. 
 

2. On May 18, 1976, MCH became the owner of said property. 
 

3. In 1995, MCH filed a Chapter 11 bankruptcy petition in Federal court. 
 

4. On March 25, 1997, the U.S. Bankruptcy Court approved an order confirming the Debtor's 
Fourth Amended Plan for Reorganization. 
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5. On March 30, 2001, the tax-exempt bonds were retired. 

 
6. In September 2001, MCH executed a Grant Deed to the City of San Fernando upon final 

payment of the tax-exempt bonds. 
 

7. On September 17, 2001, the City Council accepted the grant deed. 
 

8. On September 15, 2003, the City Council approved a Lease Agreement with MCH for a 15-
year period covering October 1, 2003 to March 1, 2017 for the property commonly known as 
700 Chartsworth Drive, San Fernando. (City Contract No. 1485 “Lease Agreement”) 

 
9. On November 14, 2003, the Partners in Care Foundation entered into a sublease agreement 

with MCH to provide administrative space for health and wellness programs. 
 

10. On June 2, 2005, the City Administrator received correspondence dated May 31, 2005 from 
MCH requesting a 10-year lease extension. 

 
11. On July 5, 2005, the City Council approved the 10-year lease extension (expiring March 1, 

2027) with MCH. 
 

12. On October 20, 2008, the City Council approved a sublease agreement between MCH and 
the Partners in Care Foundation ensuring that the terms of the sublease agreement coincided 
with the term of the master lease agreement, which is 2027. (City Contract No. 1485(a).) 

 
13. On February 19, 2013, the City Council approved a Sublease Agreement to facilitate 

sublease of a portion of the San Fernando Campus at 732 Mott Street/700 Chatsworth Drive, 
San Fernando, 91340 to a newly structured non-profit foundation known as “San Fernando 
Community Health Center”.  

 
14. On June 1, 2013, MCH requested that the City consent to MCH’s proposed assignment of its 

right, title, and interest under the Lease Agreement, as amended by the July 5, 2005 First 
Amendment, to Deanco for the remainder of the lease term (“Proposed Assignment”). 

 
15. In July of 2013, MCH also submitted a written request for City approval of MCH’s request 

for a Landlord Waiver, which among other things waives any future City claims regarding 
collateral fixtures/equipment installed at the City-owned property located at 732 Mott 
Street/700 Chatsworth Drive. 

 
16. On July 8, 2013, the City notified MCH that it received MCH’s Proposed Assignment 

Agreement and City’s consent to the Proposed Assignment Agreement was subject to certain 
requirements and standards under the Lease Agreement, including the requirement that MCH 
submit the necessary documentation and information to process MCH’s request through the 
“Premises Advisory Committee,” consistent with Paragraph 14.1 of the Lease Agreement.  
Attached as Attachment “D” is the City’s July 22, 2013 letter to MCH, which outlines the list 
of the documents and information that the City requested that MCH submit for review by the 

11/04/2013 CC Meeting Agenda Page 84 of 115



Consideration to Approve Mission Community Hospital’s Assignment Agreement, Request for Second 
Amendment to Lease, and Proposed Landlord Waiver  
Page 3 
 

“Premises Advisory Committee.”  The City further informed MCH that the committee would 
review the necessary documentation and make a recommendation to the City Council 
regarding MCH’s Proposed Assignment Agreement.  Finally, the City requested that MCH 
agree to reimburse the City for administrative and legal costs that the City expends to review 
and process the MCH’s Proposed Assignment Agreement.  MCH agreed to the City’s 
requests. 

 
17. On July 29, 2013, City staff notified MCH of the need for City approval of Assignment 

Agreement (Attachment “A”) and a Second Amendment to Lease (Attachment “B”) prior to 
the City’s approval of the requested Landlord Waiver (Attachment “C”). 

 
18. Over the past three months, City staff and the City Attorney have been working with the 

“Premises Advisory Committee” to perform a due diligence review of the documents and 
information that the City requested and to finalize all required lease assignment/amendment 
and waiver request documents.  Among other things, the City staff and City Attorney 
reviewed the documentation and information that MCH submitted to the City to ensure that 
Deanco Healthcare LLC is financially stable, is a creditworthy occupant who can and will 
meet its financial and maintenance obligations and whose use, business history, character, 
and reputation are appropriate for the property.  Moreover, City staff and City Attorney 
reviewed the information and documentation to ensure that there is no existing default or 
disputes involving the Lease Agreement that should be resolved prior to the City’s consent to 
the Proposed Assignment. 

 
 
ANALYSIS: 
 
Assignment Agreement. San Fernando Community Hospital, Incorporated d/b/a Mission 
Community Hospital is requesting City Council consideration and approval of the attached 
Assignment Agreement (Attachment “A”) in order to allow MCH to assign all rights and 
responsibilities under the Lease Agreement (City Contract No. 1485 and 1485(a)) to Deanco.  
City approval of the Assignment Agreement would facilitate Deanco’s continued operation of 
the site as the community health center under the terms of the master lease agreement, which 
provides primary health care services and subspecialty care to lower income members of the 
community.   
 
Second Amendment to Lease.  City Council approval of the second amendment to the master 
lease agreement would, among other things, identify that the agreement is between the City of 
San Fernando as the landlord and Deanco as the tenant. Furthermore, the Second Amendment to 
Lease (Attachment “B”) strengthens the Lease Agreement provision concerning Deanco’s 
obligations to maintain the property and provide evidence of insurance coverage.   Specifically, 
the Second Amendment to the Lease outlines tenant obligations as they relate to: 1) maintenance 
of the City owned hospital facility in “good order and repair”; 2) providing required insurance 
coverage for the hospital’s ongoing operation; and, 3) tenant’s compliance with applicable local, 
state and federal regulations, including but not limited to, any conditions of approval associated 
with city-approved entitlements.   
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Landlord Waiver. City Council approval of the Landlord Waiver (Attachment “C”) would result 
in the waiver of any claims that the City may have to any or all “collateral” located at the city-
owned property located at 732 Mott Street/700 Chatsworth Drive for the benefit of Healthcare 
Finance Group, LLC as part of a loan agreement that was granted to Deanco to finance 
equipment purchased for the ongoing operation of the San Fernando Community Health Center 
facility at the aforementioned city-owned property.  The collateral property that the City is 
waiving claim to includes all equipment/fixtures installed by MCH and subsequently Deanco that 
maybe seized by Healthcare Finance Group, LLC due to a loan default by Deanco.  The 
Landlord Waiver also provides that in the event that Healthcare Finance Group, LLC removes 
any or all of the collateral from the premises, Healthcare Finance Group shall repair any damage 
to the premises resulting from the removal of any of the collateral. 
  
 
CONCLUSION: 
 
It is staffs assessment that City Council authorization of  the attached Assignment Agreement, 
Second Amendment to Lease and subsequently the Landlord Waiver will not adversely impact 
the City’s ability to ensure Deanco’s ongoing compliance with the duties and terms of the Lease 
Agreement, as amended, as well as ensuring that the San Fernando Community Health Center 
located at 732 Mott Street/700 Chatsworth Drive continues to meet its obligation of  providing 
much needed healthcare, health prevention and wellness services to the community at no cost to 
the City.  
 
 
BUDGET IMPACT: 
 
Approval of the Assignment Agreement, Second Amendment to Lease, and Landlord Waiver 
with Deanco will not have an adverse impact on the City’s budget.  Per the master lease 
agreement (City Contract No. 1485 and 1485(a)), MCH and now Deanco will continue to make 
the annual rent payment. During Fiscal Year 2013-2014, the annual rent payment is $55,189.02.  
  
 
ATTACHMENTS: 
 
A. Assignment Agreement 
B. Contract No. 1485(b) - Second Amendment to Lease 
C. Landlord Waiver 
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ASSIGNMENT AGREEMENT 
 
 THIS ASSIGNMENT AGREEMENT (the "Assignment") is made and entered into 
as of ____________________, 2013 (the "Effective  Date")  by  and between San Fernando 
Community Hospital, Inc. d/b/a Mission Community Hospital ("Assignor"), Deanco 
Healthcare, LLC  or  its designated affiliate and/or successor  ("Assignee")  and City of San 
Fernando ("Landlord"). 
 

WITNESSETH 
 
 WHEREAS, Assignor entered into a Lease on or about September 15, 2003 with 
Landlord with respect to the property located in the City of San Fernando, County of Los 
Angeles, State of California commonly known as 700 Chatsworth Drive, San Fernando, 
California, 91340, APN 2613-004-047, 48, 49, 50, 51, and 54 (the “Premises”). 
 

WHEREAS,  Assignor entered into the First Amendment to Lease  Agreement dated 
July 5, 2005 (the "Agreement") with Landlord with respect to property located at the 
Premises; and 

 
WHEREAS, the terms of the Agreement may have disallowed the right of Assignor 

to assign the Agreement; and 
 

WHEREAS, By the Assignment, Assignor desires to absolutely and effectively 
assign, and Assignee desires to accept, the Agreement; and 
 

WHEREAS, Landlord will agree to the Assignment of the Agreement, subject to 
the terms and conditions set forth below. 
 

NOW, THEREFORE, in consideration of the premises, and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
parties, intending to be legally bound, hereby agree as follows: 
 

1. Incorporation of Recitals.  The foregoing recitals are incorporated herein as 
if fully set forth. 

 
2. Effective Date of Assignment.  This Assignment shall become effective upon 

the Effective Date.  Thereafter, all references in the Agreement to Tenant shall mean and 
include Assignee. 

 
3. Assignment of Rights and Interests. Upon execution of the Assignment 

by all parties, and as of the Effective Date, Assignor does hereby unconditionally and 
absolutely assign and deliver to Assignee all of Assignor's rights, title and interest in and 
to the Agreement. 

 
4. Assumption of Assumed Liabilities and No Release.  Upon   the   execution 

of  the Assignment by all parties, and as of the Effective Date, Assignee hereby accepts 
the Assignment and agrees to assume and be bound by the terms, conditions, obligations, 
and covenants arising under the Agreement, and agrees to faithfully perform all of 
Assignor's obligations thereunder and relating thereto as though Assignee had been the 

ATTACHMENT "A"
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original party in place of Assignor, including, but not limited to, Assignee's payment to 
Landlord for any outstanding monies due and owing Landlord by Assignor regardless of 
when such monetary obligation arose under the Agreement.  Notwithstanding the foregoing, 
Assignor will remain jointly and severally liable for the payment of rent and for the 
performance of all other obligations of the Assignor under the Agreement from and after the 
Effective Date.  
 

5. Consent of Landlord.  Landlord hereby consents to the assignment of the 
Agreement by Assignor to Assignee.  This Assignment is made on the express condition 
that Landlord’s consent shall not be deemed or construed to be a waiver of any term, 
covenant, condition, provision, or requirement of or under the Agreement, nor a consent to 
any other assignment of the Agreement.  All rights of the Landlord under the Agreement are 
reserved. 

 
6. Subsequent Assignments. Landlord’s consent to the Assignment does not 

constitute a consent to any subsequent subletting or assignment and does not relieve 
Assignee or any person claiming under or through Assignee of the obligation to obtain the 
consent of Landlord under Article 14 of the Lease to any future assignment or sublease.  
Notwithstanding the foregoing, Landlord may consent to subsequent sublettings and 
assignments of the Agreement, or amend the Agreement without notifying Assignor or 
anyone else liable under the Lease, including any guarantor of the Lease, and without 
obtaining their consent, and that action by Landlord will not relieve those persons of liability.  
 

7. Clarification of Duties. Assignee understands and acknowledges that the 
Assignment will not require Landlord to re-perform or re-provide anything that Landlord 
has already provided to Assignor. 

 
8. Excess Rent.    

 
a. Assignor represents to the Landlord that it has at no time received any 

amount of Excess Rent as it is defined in Section 14.4 of the Lease 
from any sublet, assignment, or other kind of transfer of the Premises.   

 
b. Assignee represents to the Landlord that it reviewed the Assignor’s 

records and that Assignee determined that Assignor at no time 
received any amount of Excess Rent as it is defined in Section 14.4 of 
the Lease from any sublet, assignment, or other kind of transfer of the 
Premises. 

 
9. Estoppel Certificate.   Assignee agrees to execute, acknowledge, and deliver 

to Landlord within ten (10) days of execution of this Assignment, in the manner required for 
notices in the Lease, a written estoppel certificate certifying the information contained within 
Article 19 of the Lease (but not limited to such information in the event further information is 
reasonably requested by Landlord).  Assignee agrees to acknowledge and deliver to 
Landlord, concurrently with the execution of this Assignment, in the manner required for 
notices in the Lease, a written and executed estoppel certificate from each existing subtenant 
certifying the information contained within Article 19 of the Lease with respect to each 
existing sublease assumed by Assignee, including the amount of rent that each subtenant will 
pay to the Assignee, (but not limited to such information in the event further information is 
reasonably requested by Landlord).   Assignee shall, at any time and from time to time, upon 
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not less than (10) business days’ prior written notice from Landlord acknowledge and deliver 
to Landlord a written and executed estoppel certificate from each subtenant consistent with 
this provision. 

 
10. Insurance. Assignee agrees to deliver to Landlord within ten (10) days of 

execution of this Assignment, in the manner required for notices in the Lease, copies or 
certificates of all insurance policies required by this Lease, or alternatively, proof acceptable 
to Landlord that insurance has been or will be obtained prior to the Effective Date.  If 
Assignee fails or refuses to procure insurance as required by the Lease, or fails or refuses to 
furnish Landlord with proof acceptable to Contactor that the insurance has or will be 
procured, Landlord shall have the rights available to it to procure and maintain such 
insurance, in addition to all other rights and remedies described in Section 8.4 of the Lease. 
 

11. Further Assurances. Assignor and/or Assignee agree at Landlord's 
reasonable request to execute and deliver such further conveyance agreements, and to 
take such further action, as may be necessary or desirable to evidence more fully the 
transactions described in the Agreement. 

 
12. Governing Law.  This Assignment shall  be  construed  and  enforced  

in accordance with the laws of the State of California as they pertain to agreements 
executed in, and fully performed within, the state of California. 

 
13. Entire Agreement. This Assignment, together with the Agreement, contains 

the entire agreement and understanding between and among the parties hereto relative to the 
assignment of the Agreement from Assignor to Assignee, and supersedes and replaces all 
prior negotiations, proposed agreements and agreements, written or oral, between them.  
Each party hereto acknowledges that no party, or agent or attorney of any other party, or any 
other person or entity, has made any promise, representation, warranty, statement or opinion 
whatsoever, express or implied, not contained herein concerning the subject matter of this 
Assignment, to induce any other party to execute this Assignment, and each of the parties 
acknowledges that it has not executed this Assignment in reliance upon any such promise, 
representation, warranty, statement or opinion not expressly contained herein.  This 
Assignment may only be modified or amended by a writing which specifically refers to this 
Assignment and which is signed by all the parties who are and intended to be bound by such 
modification or amendment.  In the event of any conflict between the terms of the 
Agreement and this Assignment, this Assignment shall control. 

 
14. City Council Approval.   The parties hereby agree and acknowledge that this 

Assignment is subject to approval by the City Council of the City of San Fernando.  In the 
event the City Council does not approve this Assignment, then the Assignment shall become 
null and void. 

 
15. Voluntary Participation in Assignment; Attorney Review.   The parties 

agree and acknowledge that each of them is signing this Assignment knowingly, 
intelligently, voluntarily, and without coercion.  The parties further acknowledge that each of 
them has had the opportunity to consult with legal counsel and has either: (1) contacted a 
representative or an attorney of their choice and discussed the contents of this Assignment; or 
(2) elected not to contact a representative or an attorney and has carefully read and fully 
understands all of the provisions of this Assignment, and that each of them is voluntarily 
signing this Assignment. 
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16. Additional Documents.  The parties shall, at any time at or after execution of 

this Assignment, sign and deliver, or cause others to do so, all such documents and 
instruments or do or cause to be done all such acts and things reasonably necessary to carry 
out the provisions of this Assignment. 

 
17. Successors.   Except as otherwise set forth herein, all of the terms and 

provisions contained herein shall inure to the benefit of and shall be binding upon the parties 
hereto and their successors.  

 
18. Counterparts.   This Assignment may be executed in counterparts and each 

executed counterpart shall be as effective as the original. 
 
19. Authorization.   Each person signing this Assignment warrants and 

represents that he/she has full authority to execute the Assignment on behalf of the entity on 
whose behalf he so signs. 

 
20. Representations and Warranties.  Each party separately acknowledges and 

represents that the representations and warranties contained herein are essential and materials 
provisions of this Assignment and shall survive execution of this Assignment.   
 

IN WITNESS  WHEREOF the parties have executed this Assignment as of the 
date first above written. 

 
ASSIGNOR 
SAN FERNANDO COMMUNITY HOSPITAL, INC. 
 
 
___________________________________________ 
Name:______________________________________ 
Title: ______________________________________ 
 
 
ASSIGNEE 
DEANCO HEALTHCARE, LLC 
 
 
___________________________________________ 
Name: _____________________________________ 
Title: ______________________________________ 
 
 
Accepted by: 
CITY OF SAN FERNANDO 
 
 
___________________________________________ 
Name: _____________________________________ 
Title: ______________________________________  
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SECOND AMENDMENT TO LEASE 
 

This Second Amendment to Lease (the "First Amendment") is entered into as of 
this ___ day of _____ 2013 by and between CITY OF SAN FERNANDO, a municipal 
corporation ("Landlord") and Deanco Healthcare, LLC, or its designated affiliate and/or 
successor ("Tenant"), with reference to the following recitals. 

 
RECITALS 

 
A.     On or about September 15, 2003, Landlord  and San Fernando 

Community Hospital, a California non-profit corporation dba Mission Community 
Hospital (“Hospital”)  entered into a lease (the "Lease") for that certain premises 
described on Exhibit A to the Lease the property located in the City of San Fernando, 
County of Los Angeles, State of California, commonly known as 700 Chatsworth Drive, 
San Fernando, California, 91340, APN 2613-004-047, 48, 49, 50, 51, and 54 (the 
“Premises”).. All capitalized terms used herein and not otherwise defined shall have the 
respective meanings as set forth in the Lease. 

 
B. On or about July 5, 2005, Landlord and Hospital entered into a First 

Amendment to the Lease (“First Amendment”) for that certain premises, a copy of which 
is attached hereto as Exhibit B. 

 
C. On or about _________, 2013, Landlord, Tenant, and Hospital entered 

into an assignment agreement, whereby Hospital unconditionally and absolutely 
assigned and delivered to Tenant all of Hospital’s rights, title and interest in the First 
Amendment, Tenant agreed to accept and be bound by all terms, conditions, 
obligations, and covenants of the First Amendment, and Landlord consented to the 
assignment of the First Amendment. 

 
D.  Landlord and Tenant wish to amend the Lease modify Tenant’s 

obligations for maintenance and repair under Article 7 of the Lease. 

NOW, THEREFORE, for good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

1. Article 7.1.1 shall be replaced with the following provision: 
 

  Tenant Obligations.   Tenant shall at all times, at its own sole cost and 
expense, maintain in good order and repair: (a) the entirety of the Premises, including, 
but not limited to, the roof, downspouts, gutters, exterior walls, foundation, slab, doors, 
entrances, locks, sidewalks, parking areas, all utility and electrical lines, and the HVAC, 
electrical, fire/life-safety, elevator, security, and plumbing systems in good repair, 
reasonable wear and tear excepted; (b) the interior of the Premises in good condition 
and repair, reasonable wear and tear excepted, including but not limited to, any Tenant 
improvements, windows, window frames glass and plate glass, doors, interior walls and 

ATTACHMENT "B" 
CONTRACT NO. 1485(b)
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ceilings, finish work, floors, floor covering, all switches, fixtures, and equipment in the 
Premises; (c) or replace immediately all broken or damaged glass with like-kind glass; 
(d) the parking areas within the Premises including, without limitation, sweeping, 
removal of litter and debris and re-striping when necessary; and (e) comply with (1) all 
applicable laws, rules, ordinances, orders and regulations and all changes thereto 
(whether or not they require alterations to the Premises) and (2) the requirement of all 
insurance companies insuring all or any part of the Premises. 
 

2. Conflict.  If there is a conflict between the terms and conditions of 
this Second Amendment and the terms and conditions of the First Amendment or the 
Lease, the terms and conditions of this Second Amendment shall control. Except as 
modified by this Second Amendment, the terms and conditions of the Lease shall 
remain in full force and effect. 

 
3. Authority.  The persons executing this Second Amendment on 

behalf of the parties hereto represent and warrant that they have the authority to 
execute this Second Amendment on behalf of said parties and that said parties have 
authority to enter into this Second Amendment. 

 
4. Counterparts.  This Second Amendment may be executed in 

counterparts.  Each counterpart shall be deemed an original, and all counterparts shall 
be deemed the same instrument with the same effect as if all parties hereto had signed 
the same signature page.  
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IN WITNESS WHEREOF, the parties hereby execute this Second Amendment 
as of the date first written above.  

 
 

CITY OF SAN FERNANDO,  
a municipal corporation 

 
 

By: ________________________________ 
       Antonio Lopez 
       Mayor 
 
 
ATTEST: 
 
 
By: _______________________ 

Elena G. Chavez 
City Clerk 

 
Deanco Healthcare, LLC 
 

 
      By: ______________________________ 
       __________________, President 
 
 
      By: _____________________________  
        __________________,  
 
 
 
APPROVED AS TO FORM: 
 
 
By: ______________________________ 
 ____________________ 
 City Attorney 
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REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
 
Healthcare Finance Group, LLC 
199 Water Street, 31st Floor 
New York, New York  10038 
Attention:  Chief Credit Officer  
 
 

SPACE ABOVE THIS LINE FOR RECORDER’S USE 
 

LANDLORD WAIVER 

This LANDLORD WAIVER dated as of October __, 2013 (the “Agreement”), is executed by 
THE CITY OF SAN FERNANDO, a municipal corporation (the “Landlord”), to and for the benefit of 
HEALTHCARE FINANCE GROUP, LLC, a Delaware limited liability company (“HFG”). 

RECITALS: 

A. The Landlord is the owner of real property commonly known as 700 Chatsworth Drive, 
San Fernando, California 91346, as more fully described in Exhibit “A” attached hereto and made a 
part hereof (the “Premises”), and has leased the Premises to DEANCO HEALTHCARE, LLC, a 
California limited liability company (as successor in interest to SAN FERNANDO COMMUNITY 
HOSPITAL D/B/A MISSION COMMUNITY HOSPITAL, a California not for profit corporation) (the 
“Tenant”), pursuant to that certain Lease dated July 31, 2003 (together with any renewals, extensions, 
amendments, modifications, substitutions or replacements thereof, the “Lease”). 

B. The Tenant has granted to HFG, as administrative agent and collateral agent for the 
lenders from time to time signatory to that certain Revolving Loan and Security Agreement, dated as of 
April 29, 2011, as thereafter amended, restated, supplemented, and otherwise modified (those lenders, the 
“Lenders”; that agreement, the “Loan Agreement”), a first security interest in certain personal property 
that may from time to time be located in and on the Premises (the “Collateral”) as security for any and 
all loans that the Lenders have made or may make to the Tenant from time to time under the Loan 
Agreement (collectively, the “Loans”). 

C. The Lenders are willing to make or continue such loans only if the Landlord waives any 
claims, demands, or rights that the Landlord may have or acquire with respect to such Collateral. 

 NOW, THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Landlord hereby agrees 
with HFG as follows: 

AGREEMENTS: 

1. The Landlord hereby unconditionally waives any and all liens, claims, demands, or 
rights, however arising, including without limitation, the right to levy, distrain, sue, execute, or sell for 
unpaid rent or otherwise, that the Landlord now has or may hereafter acquire with respect to any or all of 
the Collateral (whether such Collateral is now or hereafter located on or in the Premises) and all of the 
proceeds thereof, whether by statute under the laws of the State of California, or by virtue of the Lease, 
or by virtue of the Tenant’s occupation of the Premises.  The Landlord shall not take any action to 

ATTACHMENT "C"
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enforce any liens, statutory or otherwise, with regard to the Collateral, without the prior written consent 
of HFG. 

2. Subject to all the provisions of this Agreement, the Landlord recognizes and 
acknowledges that HFG’s security interest in the Collateral is superior to any lien, right, or claim of title 
of any nature which the Landlord now has or hereafter may have or assert in or to the Collateral by 
statute, the Lease, any other agreement, or otherwise. 

3. The Landlord agrees that the Collateral (a) is and shall remain the personal property of 
the Tenant, and (b) is not and shall not become or be deemed to be fixtures affixed to the Premises.  

4. The Landlord agrees to give HFG written notice of the occurrence to the address set 
forth above of any event which could result in the creation of the right of the Landlord to terminate the 
Lease or to accelerate any rent due thereunder. The Landlord agrees that, with respect to any default 
which arises as a result of the failure by the Tenant to pay a sum of money required by the Lease to be 
paid by the Tenant, Landlord will allow HFG to cure such monetary default by the Tenant for fifteen (15) 
calendar days after the date on which HFG receives written notice required to be given to HFG by this 
section. Nothing contained in this Agreement will, as between the Landlord and the Tenant, (a) extend or 
create any right to cure any default except as expressly provided in the Lease, or (b) limit, restrict, alter, 
or modify the rights of the Landlord under the Lease which are available to the Landlord as a result of the 
occurrence of a default under the Lease by the Tenant. In the event of a termination of the Lease, whether 
upon a default by the Tenant under the Lease or otherwise, or the Landlord recovers possession of the 
Premises by any means, HFG shall remove the Collateral from the Premises within ninety (90) days after 
receipt of written notice thereof from the Landlord to HFG. HFG shall pay rent to the Landlord for the 
number of days it is in possession of the Premises during such ninety (90) day period in an amount equal 
to the rent payable pursuant to the Lease prorated per diem on the basis of a 30-day month, but without 
incurring any other obligation of the Tenant, including without limitation any present or future unpaid 
rent or other obligations otherwise payable by the Tenant pursuant to the Lease. The Tenant agrees and 
acknowledges that a default by the Tenant under the Lease shall constitute a default under the documents 
evidencing and securing the Loan, including, without limitation, the Loan Agreement.   

5. Upon receipt by the Landlord of a written notice from HFG containing a certification to 
the Landlord that (a) the Tenant is in default under any document or agreement evidencing or securing 
the Loans, and (b) HFG is entitled to take possession of the Collateral, HFG, through its authorized 
representatives, may enter the Premises at any time and from time to time, and maintain, store, sell, or 
remove the Collateral, or conduct a sale or sales of the Collateral on the Premises and HFG shall have no 
obligation to the Landlord except the obligation to pay the Landlord a reasonable rental for the Premises 
for the period after which HFG notified the Landlord of HFG’s intent to possess the Collateral. The 
Tenant hereby unconditionally and irrevocably authorizes the Landlord to (i) rely upon the validity and 
correctness of any such notice from HFG, and (ii) following Landlord’s receipt of such notice, grant and 
allow access by HFG (or its agents, attorneys, or representatives) to the Premises without any duty or 
obligation to make inquiry of HFG or to oversee or monitor in any way the activities of HFG in the 
Premises. The Tenant hereby unconditionally releases the Landlord from any such claim, allegation, or 
assertion by the Tenant so long as the Landlord receives the written notice from HFG required by this 
section. If the Landlord obtains possession of the Premises and any significant Collateral remains on the 
Premises, the Landlord shall notify HFG in writing that the Landlord has obtained possession of such 
Collateral and shall allow HFG to take possession of such Collateral. In the event that HFG, or anyone 
acting under the direction of HFG, removes any or all of the Collateral from the Premises, HFG shall 
repair any damage to the Premises resulting from the removal of any of the Collateral. 
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6. This Agreement shall inure to the benefit of the successors and assigns of HFG and shall 
be binding upon the heirs, personal representatives, successors, and assigns of the Landlord and the 
Tenant. This Agreement represents the whole agreement between the parties relating to the matters set 
forth herein and may be amended only in writing signed by all parties. 

7. The laws of the State of California shall govern the validity, interpretation, and 
enforcement of this Agreement. 

8. This Agreement shall continue in force until the earlier date of either: (i) the termination 
of the Lease under Section 4 subject to payments of rent to Landlord by HFG under Section 4 for up to 
not more than 90 days following such termination; (ii) the expiration date of the Lease; or (iii) the date 
upon which all of the Loans are paid and satisfied in full and HFG has no further interest in any of the 
Collateral.  HFG agrees to execute an acknowledgement of termination of this Agreement in favor of 
Landlord in recordable form upon ten (10) days written notice from Landlord. 

9. Notices hereunder shall be effective when sent to the parties at the addresses set forth 
above (or such other addresses specified in accordance with this paragraph), by personal delivery, 
recognized overnight courier, or certified mail, return receipt requested, sufficient postage prepaid. 

10. This Agreement may be executed in any number of counterparts and by different parties 
hereto in separate counterparts, each of which when so executed and delivered shall be deemed to be an 
original and all of which taken together shall constitute one and the same instrument. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have executed this Landlord Waiver as of the date 
first above written. 

 
LANDLORD: 
 
THE CITY OF SAN FERNANDO,  
a municipal corporation 
 
 
By:       
Name:       
Title:       

 
 
 
 

CONSENTED AND AGREED TO: 
 
 
DEANCO HEALTHCARE, LLC,  
a California limited liability company 
 
 
By:       
Name:       
Title:       
 
 
 
HEALTHCARE FINANCE GROUP, LLC, 
a Delaware limited liability company 
 
By:        
Name:        
Title:       
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State of ________________________________) 
 ) ss. 
County of  ) 

 
 
On   before me,   , 

a Notary Public, personally appeared   , who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct.   

WITNESS my hand and official seal. 
 
 
 
  
  Signature of Notary Public      [Notary Seal] 
 
 
 
 
State of ________________________________) 
 ) ss. 
County of  ) 

 
 
On   before me,   , 

a Notary Public, personally appeared   , who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 

 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct.   

WITNESS my hand and official seal. 
 
 
 
  
  Signature of Notary Public      [Notary Seal] 
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Exhibit A 
 

Legal Description 
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ADMINISTRATION DEPARTMENT 
 

 
MEMORANDUM 

 
 
TO:  Mayor Antonio Lopez and Councilmembers    
  
FROM: Don Penman, Interim City Manager 
 
DATE: November 4, 2013 
 
SUBJECT: Consideration to Adopt Resolution No. 7572 Approving Repayment of 

Misapplied Pension Tax Override Funds Previously Allocated to Costs Beyond 
Retirement Fund Obligation 

 
 
RECOMMENDATION: 
 
It is recommended that the City Council adopt Resolution No. 7572 (Attachment “A”) approving 
a schedule for the repayment of Pension Tax Override funds previously allocated for retiree 
health insurance and a portion of the Los Angeles City Fire contract.  
 
 
BACKGROUND: 
 
1. In 1946, the City became a member of the California Public Employees Retirement System 

(PERS) and the voters approved the levy of the Pension Tax Override which paid for certain 
City employee retirement benefits under the PERS system.  Annually, thereafter the City 
established a tax rate which would cover the City’s contribution to pay for future pension 
benefits for retired employees.   
 

2. In 1982, the California Supreme Court upheld the imposition of a special tax rate to support 
the retirement pension obligations of a city to its employees, as an exception to Proposition 
13.   
 

3. During the recent Fiscal Year (FY) 2013-2014 budget process, the Interim City Manager and 
Interim Finance Director learned that not only has the Pension Tax Override been used to pay 
for the PERS contract, but also to pay for: 1) the portion of the Los Angeles City Fire 
contract that is allocated to the cost and expenses of the Los Angeles firefighter pension 
benefits; and 2) the cost of City of San Fernando retiree medical insurance premiums.  
Specifically the City’s practice of utilizing the Pension Tax Override to cover the City retiree 
medical insurance premiums dates back to 2001 or 2002.  Similarly, the City’s use of the 
Pension Tax Override to pay for a portion of the L.A. Fire contract dates back to at least 
2001. 
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Consideration of Adoption of Resolution No. 7572 Approving Repayment of Misapplied Pension 
Tax Override Funds Previously Allocated to Costs Beyond Retirement Fund Obligation 
Page 2 
 
 

The City ceased the use of Pension Tax Override monies to pay for the portion of the L.A. 
Fire contract that is allocated to the fire fighter pension benefits as the City’s voters did not 
authorize the levy of any tax to pay for the retirement benefits of employees of another 
municipality.  The City also ceased using these funds to pay for retiree medical insurance 
premiums because such premiums are not part of the PERS program, as approved by the 
voters in 1946. On that issue staff found that a number of cities that had Pension Tax 
Overrides were also charging retiree health insurance to their Pension Taxes.  However, in 
the case Howard Jarvis Taxpayers Association v. County of Orange and City of Huntington 
Beach, the Court ruled, in 2003, that Pension Tax Override monies could not be used for 
enhancements, such as retiree health benefits.  As a result, cities that were utilizing the 
Override funds ceased this practice.  For some unknown reason, the practice continued in San 
Fernando and staff could not find any documentation in the files that addressed this issue to 
terminate this practice or continue it.  It should be noted, however, that the previous budgets 
did itemize an appropriation from the Pension Tax Override Fund to pay for retiree health 
insurance which might suggest that management and legal staff was not aware of the court 
decision. 

 
 
ANALYSIS: 
 
It is recommended that the City adopt a repayment plan to begin repaying the misapplied money 
back to the Pension Tax Override fund. This repayment should pay back misapplied funds for the 
last four fiscal years, from FY 2012-2013, FY 2011-2012; FY 2010-12011, and FY 2009-2010. 
Overall, this represents a total payback from the General Fund and Enterprise Funds of 
$5,192,525.  Provided below is an illustration of the amounts misapplied over the past four years. 
 

Retirement Fund Re-Payment Options 
 Enterprise Funds 

Retiree Health 
Insurance 

General Fund 
Retiree Health 

Insurance 
Fire  

Contract 

Total General 
Fund to be 

Repaid 
FY 2012-2013 $ 147,223 $ 670,680 $ 314,100 $ 984,780
FY 2011-2012 $ 170,204 $ 775,376 $ 684,745 $ 1,460,121
FY 2010-2011 $ 166,812 $ 759,920 $ 314,100 $ 1,074,020
FY 2009-2010 $ 157,548 $ 717,717 $ 314,100 $ 1,031,817
 $ 641,786 $ 2,923,694 $ 1,627,045 $ 4,550,739
 
 
Staff reviewed different payback schedules to retire this obligation.  The shorter the payment, the 
greater impact it will have on the General and Enterprise Funds.  Staff is providing a 30-year 
repayment plans as reflected below.   
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Fund Terms 
Amount per 

year 

Approx. 1% 
Interest 

(Averaged) 
Total Annual 
Debt Service 

General Fund 30 Years $ 151,691 $ 24,642 $ 176,333
Enterprise Fund 30 Years $ 21,393 $ 3,475 $ 24,868
 
 
Staff is recommending the 30 year plan as it best recognizes the need to repay these funds yet 
does not create such an ominous additional burden on the General Fund as to cause significant 
further reductions in staff and services. One needs to remember that ceasing the practice of using 
Pension Tax Override funds for retiree health insurance and Los Angeles City Fire pension costs, 
beginning this fiscal year, has already impacted the General Fund in a very large way because 
the General Fund was required to absorb approximately $800,000 of these costs beginning in FY 
2013-2014. The first repayment would begin in FY 2014-2015. 
     
BUDGET IMPACT: 
 
A total of $5,192,525 must be repaid to the Pension Tax Override Fund and staff is 
recommending a 30-year repayment schedule that will result in an annual General Fund 
obligation of $151,691 and $24,868 from the Enterprise Funds.  This is based on a maximum 1% 
interest rate on any unpaid balance. 
 
 
CONCLUSION: 
 
For many years the City misapplied Pension Tax Override funds to pay for retiree health 
insurance and a portion of the Los Angeles City Fire contract.  This practice was discontinued 
this fiscal year and the City staff is recommending that a repayment plan be adopted. Staff is 
recommending a 30-year plan that recognizes the need to repay these funds but also not cause 
even deeper cuts in staffing and programs. 
 
 
ATTACHMENT: 
 
A. Resolution No. 7572 
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RESOLUTION NO. 7572 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SAN FERNANDO ESTABLISHING A SCHEDULE FOR 
THE REPAYMENT OF PENSION TAX OVERRIDE FUNDS 
PREVIOUSLY ALLOCATED TO COSTS BEYOND 
RETIREMENT PENSION FUND OBLIGATIONS 

 
 

WHEREAS, the City of San Fernando (the “City”) is a member of Public Employees’ 
Retirement System (“PERS”) under the terms of a 1946 contract (the “PERS Contract”), as 
amended, and joined the PERS program after an election in April 1946 in which City voters 
overwhelmingly approved the levy of the special property tax override rate (the “Pension Tax 
Override”); and 

WHEREAS, in 1982, the California Supreme Court, in Carman v. Alvord (1982) 31 
Cal.3d 318, upheld the imposition of a special tax rate, such as the Pension Tax Override, to 
support cities’ retirement pension fund obligations to employees, as an exception to Proposition 
13; and 

WHEREAS, it recently came to the City’s attention that its Pension Tax Override has 
been used for other costs beyond the PERS Contract, including a portion of the Los Angeles City 
Fire Protection Service Contract and the cost of City retiree medical insurance premiums; and 

WHEREAS, the City has ceased to utilize its Pension Tax Override for costs other than 
those associated with its PERS Contract obligations; and 

WHEREAS, the City Council of the City seeks to pay back the monies previously 
allocated to costs beyond the PERS Contract pursuant to a multi-year payment plan (the 
“Repayment Plan”); and 

WHEREAS, the Repayment Plan will carefully balance the City’s current operation 
requirements with its commitment to repayment of these monies.  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS 
FOLLOWS: 
 

SECTON 1. The recitals stated above are true and correct and incorporated herein. 

SECTION 2. The City Council hereby approves the Repayment Plan attached hereto as 
Exhibit “A”. 

SECTION 3. This Resolution shall take effect immediately upon its adoption by the 
City Council and the City Clerk shall certify to the passage and adoption of this Resolution and 
enter it into the book of original Resolutions. 

 

ATTACHMENT “A” 
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PASSED, APPROVED, AND ADOPTED this 4th day of November, 2013. 
 
  
                 

Antonio Lopez, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 4th day of November, 2013, by the following 
vote to wit: 

 
AYES:  
 
NOES:  
 
ABSENT:  
 
 

      
Elena G. Chávez, City Clerk 
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Retirement Fund Re-Payment Plan 

 Enterprise Funds 
Retiree Health 

Insurance 

General Fund 
Retiree Health 

Insurance 
Fire  

Contract 

Total General 
Fund to be 

Repaid 
FY 2012-2013 $ 147,223 $ 670,680 $ 314,100 $ 984,780
FY 2011-2012 $ 170,204 $ 775,376 $ 684,745 $ 1,460,121
FY 2010-2011 $ 166,812 $ 759,920 $ 314,100 $ 1,074,020
FY 2009-2010 $ 157,548 $ 717,717 $ 314,100 $ 1,031,817
 $ 641,786 $ 2,923,694 $ 1,627,045 $ 4,550,739
 
 
 
 

Fund Terms 
Amount per 

year 

Approx. 1% 
Interest 

(Averaged) 
Total Annual 
Debt Service 

General Fund 30 Years $ 151,691 $ 24,642 $ 176,333
Enterprise Fund 30 Years $ 21,393 $ 3,475 $ 24,868
 
 
     
 

EXHIBIT “A” 
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ADMINISTRATION DEPARTMENT 
 

 
MEMORANDUM 

 
 
TO:  Mayor Antonio Lopez and Councilmembers    
  
FROM: Don Penman, Interim City Manager 
 
DATE: November 4, 2013 
 
SUBJECT: Consideration to Implement a Paperless Agenda System for City 

Council/Successor Agency Meetings 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council provide direction regarding the implementation of a 
Paperless Agenda System. If the City Council wants to proceed with a paperless agenda process, 
direct staff to schedule approval of a Resolution at a future City Council meeting to appropriate 
the needed funds, estimated at $600 per each City Councilmember and designated staff. 
 
 
BACKGROUND/ANALYSIS: 
 
In the Summer of 2013, Mayor Lopez requested that staff look into transitioning to paperless 
agenda packets to achieve cost savings from staff time and materials. Other benefits that would 
be associated with implementing a paperless agenda program are the timely distribution of the 
agenda and the ability to retrieve and review the agenda packet anytime from anywhere.  
 
Consequently, staff began the process of looking into using the latest available technology 
solutions and consulted other cities and governmental agencies that have moved to a paperless 
agenda solution.  
 
Other Cities 
 
Based on research conducted by other cities, at least 70 cities in California have gone to some 
form of paperless agenda reading devices for their City Councils and some of these cities also 
provide electronic agenda reading devices to their department heads and other key staff members 
who attend City Council meetings.  The vast majority of these cities use the Apple iPad as their 
tablet device.   
 
After reviewing how other cities have implemented their paperless system, almost all had 
positive comments about their transition to a paperless agenda system.  Below are some of the 
commonly noted advantages: 
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1. Elimination of annual paper and printing costs and staff time in copying and distributing 
paper agenda packets.  

 
2. Timely distribution of the agenda and the ability to retrieve and review the agenda packet 

anytime, anywhere.  
 
3. Additional or supplemental materials that are provided after the initial agenda packet can 

be emailed as soon as it is updated, allowing more time for review before the meeting. 
 
4. Agendas, staff report, or subject items will be electronically searchable within the iPad. 
 
5. Members of the community who have electronic reading devices would also have the 

same access to download the full agenda packets.  
 
6. The City Council can utilize the device to retrieve electronic agenda packets being issued 

by other governmental agencies for Boards and Committees on which they serve (i.e., the 
League of California Cities is currently producing digital agenda packets for Board 
Meetings).  

 
7. The ability to provide electronic files of other large, City reference documents (Annual 

Budget, General Plan, etc.) as well as providing instant access to other City digital 
records via a single device. 

 
The most common noted disadvantages in implementing a paperless agenda system are the initial 
startup cost to implement the program; concerns of additional cost to replace the device when it 
is not repairable; and finally, the initial learning curve associated with using an iPad.  However, 
most cities have agreed that the return on investments negates the initial cost concerns and also 
noted that they have not experienced any problems with their iPads due to Apple’s reliable 
operating system.  In addition, the iPad is known to have a fast and easy learning curve. 
 
It should also be noted that one City contacted indicated they still provide hardcopy agendas for 
the public counter at City Hall and their library.  
 
Equipment 
 
As noted above, the iPad is the most common device for paperless agenda solutions.  The 
Android-based tablet was researched in comparison to the iPad tablet.  While the base models for 
Android tablets can be less expensive than an iPad, the Android Operating System is not as 
naturally intuitive as Apple’s iOS (operating system).  Additionally, the iPad has received the 
highest rating from cities that use it, when considering overall affordability, reliability, available 
applications, and maintenance.   
 
Most cities have found an iPad with 16 GB of storage to be sufficient for the type of use being 
discussed.  All iPads have the capability of accessing wireless internet.  One can also purchase an 
iPad which has the ability to connect to mobile internet provided by any one of the 
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telecommunication companies. This cost is about $130 more than comparable WiFi only iPads 
and also incur a monthly cost for data service of approximately $30.  
 
Several different pieces of software are used to upload agendas and staff reports to the iPad.  For 
example, a popular application that is used widely is Dropbox, which is free with limited storage 
capacity.  Dropbox allows users to create a special folder on each of their computers and 
handheld devices, which Dropbox then synchronizes over the internet so that it appears to be the 
same folder (with the same contents) regardless of the device it is viewed on. This makes it 
possible for users to review and annotate documents on a personal computer and then seamlessly 
transfer the document to the handheld device for the meeting. 
 
At this time, if the City Council wants to proceed, in order to keep cost to a minimum, staff 
recommends that we would continue delivering the agenda packet through standard e-mail.  A 
link would be provided in the email to allow for accessing City documents on the City’s website.  
Anyone with internet access and a web browser can then download the documents to their 
device. As this system becomes more refined, and as specialized software cost becomes more 
economical, alternative document management software may be considered.  To allow City 
Council and staff to view and annotate these packets on their individual iPad, there are several 
applications available to fulfill these functions which are available for a minimal one-time cost.   
 
 
BUDGET IMPACT: 
 
Total Costs 
 
In the Fiscal Year 2013-14 no funds were budgeted for the purchase of iPads; as such, a budget 
amendment would need to be adopted allocating appropriate funds for the initial equipment and 
accessories purchase. To implement the Paperless Agenda System, staff would recommend the 
purchase of 14 iPads: five for City Council; one for the City Manager; one for the City Clerk; six 
for Department Heads/Managers; and one for the Information Technology staff.  The table below 
provides an estimated cost for purchasing 14 iPads, accessories, and equipment for the wireless 
access network.   

 
Potential Savings 
 
A cost analysis was conducted to analyze the financial impact of a paperless agenda process.  
The current process of preparing the City Council agenda packets costs about $145 per meeting 
and approximately $3,480 annually. About 79% of this is attributed to labor for copying, and 
production of packets.  At face value, by transitioning to the paperless system, it is estimated that 

Item Units Unit Cost Total Cost 
(w/Taxes) 

iPad Air 16GB / Wi-Fi 14 $ 499.00 $ 7,597.28
iPad Air Smart Case (Poly-urethane) 14 $ 79.00 $ 1,202.78

Total: $ 8,800.06
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there will be savings of approximately $714 in materials and supplies, and $2,765 relating to 
time saved for a combined total savings of $3,480 annually.  However, because personnel are 
budgeted for the entire year, there is not a budgetary cost savings from the reduced labor, but 
instead, that time can now be utilized and dedicated to other responsibilities within City Clerk 
and Administration Offices. Based on this estimated cost savings, the return on investment for 
the startup cost is approximately two and a half years.  As each tablet is expected to have a 
longer useful life than three years, the investment in transitioning to a paperless agenda system is 
reasonable.    
 
Wi-Fi Access Points 
 
Currently, the City maintains Wi-Fi access points at City Hall and the Police Department for 
staff and authorized users that will provide sufficient coverage during City Council meetings; 
however, to maintain the City’s IT infrastructure, network authentication will not be provided to 
the public.  
 
Ownership Options 
 
The City Council has two options to consider for ownership of the devices.  The City can 
purchase the units and allow staff and the City Council to use them or the City can provide a 
stipend to each individual, who can then purchase the specific device of their choosing. 
 
Option 1:  City Purchase 
 
Under this option, the City would purchase an iPad for each City Council and designated staff 
member.  The iPad would remain the property of the City.  Users would be allowed to take the 
device home or use it anywhere they conduct City business. In general, there would be a 
prohibition on personal multimedia content (movies, music, photos, games) from being placed 
on the device. An iPad provided by the City will not have cellular connectivity and will require 
the use of public and private Wi-Fi networks. Under this scenario, the City’s IT staff would 
maintain and oversee the use of each device just as it currently does with all City computers. 
 
Option 2:  Stipend Provided by the City 
 
Under this option, the City would provide one-time fixed stipend of $600 to the City Council and 
designated staff to purchase an iPad that would meet minimum standard specifications (16GB 
iPad, Wi-Fi, and needed accessories) for receiving and downloading the agenda packets.  This 
device would be owned and controlled by the individual, meaning that personal content could be 
stored on the unit without concern.  However, as the City provided an allowance for the tablet, if 
an individual leaves the City within the “life expectancy” of the tablet, that individual will be 
required to repay the net value of the asset to the City.  Under this program, the life expectancy 
of the tablet is designated as 4 years.  As it is necessary, the depreciation would be calculated 
using a 48-month period in determining the net value of the asset.  By providing a stipend, users 
have the option of paying to upgrade their devices to meet their needs, including the option to 
select an alternative device, such as an Android tablet or mini-computer as long as it meets the 
needs of the program (i.e., it can access and read City agendas and is portable). The IT staff 
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would not generally support the devices other than providing basic advice. 
     
 
CONCLUSION: 
 
Paperless agenda solutions have proven to be successful in cities and public agencies throughout 
the state and the infrastructure exists to quickly implement such a system in San Fernando. If the 
City Council would like to proceed with an electronic City Council meeting agenda, staff should 
be directed to bring back a budget resolution approving the purchase of iPads or similar devices.  
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