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THE CITY OF

5

AN FERNANDD

To: Mayor Robert C. Gonzales and Councilmembers

From: Nick Kimball, Interim City Manager
By: Ismael Aguila, Recreation and Community Services Director

Date: February 6, 2017

Subject: Consideration to Authorize Submittal of Grant Applications to the National
Endowment for the Arts and the California Arts Council for Funding Support of
the Mariachi Master Apprentice Program

RECOMMENDATION:

It is recommended that the City Council:

a. Authorize the preparation and submittal of a grant application to the National Endowment
for the Arts (NEA) in the amount of $57,000 to support the City of San Fernando Mariachi
Master Apprentice Program (MMAP); and

b. Authorize the preparation and submittal of a grant application to the California Arts Council
(CAC) in the amount of $20,000 to support the City of San Fernando Mariachi Master
Apprentice Program (MMAP); and

c. Authorize the Interim City Manager to accept the grants, if awarded; and

d. Authorize the Interim City Manager to execute all related grant documents required for
receiving such grant funds pursuant to the terms and conditions of the grant; and

e. Upon full execution of all grant related documents, authorize the Interim City Manager to
amend the revenue and expenditure budgets to appropriate the grant funds.

BACKGROUND:

Since 2001, the City has received grant funds annually from both the NEA and the CAC to
support the City of San Fernando’s Mariachi Music Apprentice Program.

REVIEW: [X Finance Director Deputy City Manager X City Manager
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ANALYSIS:

Mariachi Master Apprentice Program (MMAP)

MMAP connects grammy award winning mariachi masters with young music students to
preserve the mariachi music genre. Mariachi Los Camperos de Nati Cano provides instruction
on traditional mariachi instruments: violins, guitars, guitarrones, vihuelas, trumpets, and folk
harp. The students and instructors experience exemplary art works at international mariachi
conferences and workshops throughout California and the southwest. This experience allows
students to observe, study, and perform with the most prestigious mariachi ensembles and
represent the City of San Fernando as cultural arts ambassadors.

The curriculum ingrains an empowering sense of self-confidence, pride, and identity, while
providing an outlet for cultural expression in celebration of Mexican heritage. MMAP specific
arts/music education outcomes include: 1) development, reinforcement, and application of
student instrumental techniques; 2) development, strengthening and application of student
musicianship skills; 3) enhancement of student solo and chorus singing skills; 4) performance of
traditional and popular mariachi music before the public and with other professional
ensembles; and 5) development and fostering of student professionalism and performance
etiquette. These outcomes are in accordance with the California Department of Education
Music Standards.

National Endowment for the Arts (NEA)

The NEA “Art Works” program is a federally funded grant program recognizing art that
enhances the value of individuals and community by connecting individuals to a greater
community and empowering creativity and innovation in our society and economy. The “Folk
and Traditional Arts” sub-program is rooted in and reflective of the cultural life of a community.
Community members may share a common ethnic heritage, cultural mores, language, religion,
occupation, or geographic region. These vital and constantly reinvigorated artistic traditions are
shaped by values and standards of excellence that are passed from generation to generation,
most often within family and community, through demonstration, conversation, and practice.

NEA’s Art Works grants generally range from $10,000 to $100,000 andsupport the creation of
art that meets the highest standards of excellence, public engagement with diverse and
excellent art, lifelong learning in the arts, and the strengthening of communities through the
arts. The San Fernando MMAP program generally receives an average of $50,000 per year in
NEA funding and has received $684,000 since the program inception. Grant funds are used for
Artist Instructor fees, travel costs to conferences, and project support. The deadline to submit
for the NEA Art Works grant funding cycle for Fiscal Year (FY) 2018-2019 is February 23, 2017.

California Arts Council (CAC)
The CAC “Artists in Schools” program is a statefunded grant program that supports the valuable
link between community arts resources and professional teaching artists with municipalities




Consideration to Authorize Submittal of Grant Applications to the National Endowment for the Arts
and the California Arts Council for Funding Support of the Mariachi Master Apprentice Program
Page 3 of 4

working together with local schools by funding residency activities emphasizing long-term, in-
depth arts education during after-school programs. Students are offered comprehensive,
California standards-based arts education that underscores the critical role the arts play in the
students' development of creativity, overall well-being and academic achievement.

The new Artist in Schools Program grant awards provide up to $18,000 in grant support. The
City’s MMAP has received approximately $10,000 annually from the CAC grant program. The
CAC grant program requires a dollar-for dollar match by non-state funds. Historically, the City
has matched the CAC award with Federal NEA funds. It is required that a minimum 75% of CAC
award funds be used to pay artist fees. The remaining funds are used for travel and project
support. The deadline to submit for the CAC Artist in Schools grant funding cycle for FY 2017-
2018 disbursement is February 16, 2015.

BUDGET IMPACT:

Sources of MMAP Funding
The Fiscal Year 2016-2017 Adopted Budget for MMAP is approximately $126,950. The NEA
grant provides funding to support 45% of all program costs.

Source of Project Funding

NEA Grant $57,000 45%
Other Grant Funding:

CAC- State $18,000 18%

Donations/Honorariums $5,000
City of San Fernando $12,000 9%
In Kind $34,950 28%
Total Project Budget $126,950

The grant disbursement timeline for the California Arts Council will be for FY 2017-2018. The
City funding support will continue to be $12,000 in FY 2017-2018 for the Mariachi Master
Apprentice Program. The grant disbursement timeline for the National Endowment for the Arts
will be for FY 2018-2019.
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CONCLUSION:

It is recommended that the City Council authorize staff to prepare and submit grant
applications to the National Endowment for the Arts and the California Arts Council for funding
support of the Mariachi Master Apprentice Program. This will allow continued support for the
nationally award winning arts instruction program in the City of San Fernando.
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SAN FERNANDD

To: Mayor Robert C. Gonzales and Councilmembers

From: Nick Kimball, Interim City Manger
By: Joaquin Vazquez, Assistant City Attorney
Fred Ramirez, Community Development Director
David McPherson, HdL Companies

Date: February 6, 2017
Subject: Presentation No. 2 - Update Regarding Commercial Cannabis Alternatives
RECOMMENDATION:

It is recommended that the City Council:

a. Receive a presentation from the David McPherson of HdL Companies (“HdL”) on medical
and non-medical commercial cannabis alternatives; and

b. Provide direction to staff and the City Attorney’s Office on follow-up action items including
the possible development of City Code amendments and associated application processes
to facilitate medical and/or non-medical commercial cannabis activities as well as the
selection of a consultant to undertake said activities.

BACKGROUND:

On January 17, 2017, the City Council held the first of two presentations to discuss possible
commercial cannabis alternatives that could be considered as part of any future City Code
amendments and associated application processes (see Attachment “A”). Subsequent to the
discussion, City Council directed staff to provide additional information as part of the second
presentation on the following topics:

e Focus on strategies to implement any required City Code updates and application processes
based on the types of medical and/or non-medical commercial cannabis activities the City

Council decides to allow;

e Compare and contrast the possible City revenue options including the use of a development
agreement (“DA”), taxation, et cetera;

REVIEW: [X Finance Director Deputy City Manager X City Manager
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e Provide additional information on the cannabis industry and the different commercial
activities that occur from “seed to sale” of cannabis;

e Look into the possibility of requiring a local hiring preference for City residents as part of
application and entitlement process; and

e Look into the salaries for employment options within the various cannabis businesses.

Staff also informed the City Council that David McPherson of HdL would be providing a second
presentation regarding this issue at the upcoming February 6, 2017, City Council meeting. Mr.
McPherson is one of the state’s most recognized experts in cannabis horticulture, processing
and dispensary operations. He is currently working with cities and counties to develop
programs to implement Proposition 64, the Adult Use Marijuana Act (AUMA).

ANALYSIS:

City Council Presentation No. 2: “Regulatory Alternatives Under the Medical Cannabis
Regulation and Safety Act (‘MCRSA’) and the Adult Use of Marijuana Act (‘Prop 64’/ ‘AUMA’)”,

will focus on the following topics:

e Strategies for implementation including application, selection (including use of 3rd party to
review and rank applications for City Council consideration), and entitlement processes
(i.e. Development Agreement, Conditional Use Permit (“CUP”), et cetera)];

e Taxation vs. Development Agreement Options for Future City Revenues;

e General understanding of the marijuana industry;

e Public safety consideration based on best practices in other states and municipalities;

e Focus on cannabis businesses in the areas of cultivation, manufacturing, extraction,
packaging, and testing commercial type use (no retail/dispensary sales);

e Feasibility of including a local hire provision in the DA and CUP application process;

e |dentify salary ranges for jobs in the cultivation, manufacturing, production, and work
related to the aforementioned cannabis businesses.
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BUDGET IMPACT:

The cost to prepare Presentation No. 2: Marijuana Policy Strategies for the City is $1,500 and
was funded with existing General Fund appropriations. Based on City Council direction, staff will
undertake a Request for Qualifications process to obtain proposals from qualified consultants
to assist in the development of an application and selection process for future commercial
cannabis business opportunities in the City. The selected consultant would also work with staff
and the City Attorney’s Office to prepare necessary City Code amendments. These items would
be presented to the City Council for further consideration at a later date.

CONCLUSION:

Subsequent to the presentation, public comments and City Council discussion, staff and the City
Attorney’s Office request that the City Council provide direction on possible follow-up action
items including possible development of City Code amendments and associated application
process to facilitate medical and/or non-medical commercial cannabis activities as well as
selection of a consultant to undertake said activities.

ATTACHMENTS:

A. City Council Agenda Report (January 17, 2017)
B. PowerPoint Presentation No. 1
C. PowerPoint Presentation No. 2 (to be distributed at the City Council meeting)
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THE CITY OF F
To: Mayor Robert C. Gonzales and Councilmembers
From: Nick Kimball, Interim City Manger
By: Joaquin Vasquez, Assistant City Attorney
Fred Ramirez, Community Development Director
Date: January 17, 2017
Subject: Presentation No. 1 - Update Regarding Commercial Cannabis Alternatives

RECOMMENDATION:

It is recommended that the City Council:

1. Receive a presentation from the City Attorney’s Office on Proposition 64 as it relates to
commercial cannabis alternatives; and

2. Provide direction to staff and the City Attorney’s Office on possible questions and required
follow-up action items that should be addressed in anticipation of the second City Council
presentation/update regarding commercial cannabis alternatives scheduled for the next
regular City Council meeting to be held on Monday, February 6, 2017.

BACKGROUND:

On December, 5, 2016, Councilmember Ballin placed “Discussion Regarding Commercial
Cannabis Activities” as an item for discussion and consideration by the City Council. Based on
City Council discussion, staff in conjunction with the City Attorney’s Office scheduled this
presentation (one of two to be scheduled before the City Council) as a first step in order to
analyze possible alternatives that could be considered by the City Council when evaluating
whether to allow limited commercial cannabis uses in the City.

ANALYSIS:

City Council Presentation No. 1: “Regulatory Alternatives Under the Medical Cannabis
Regulation and Safety Act (‘MICRSA’) and the Adult Use of Marijuana Act (‘Prop 64’/ ‘AUMA’)”,
will focus on the following topics:

REVIEW: [X Finance Director Deputy City Manager City Manager
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e Background: Regulatory Framework including past legislative actions related to cannabis
adopted at the state and federal levels, including discussion of MRSCA and Prop 64;

e Background: City Council actions to date;

e Seed to Sale: Medical/Nonmedical Commercial Activity;

e State Licensing Categories under MRSCA and Prop 64;

e Options: Commercial Activities-MRSCA and Prop 64;

e Menu of Commercial Activities under MRSCA and Prop 64;

e Case Studies;

e Potential City Code Amendments and Licensing;

e Potential Sites Analysis based on 600 Ft. Buffer from Schools; and

e Preview of Presentation No. 2 (Presentation by David McPherson from Hdl Companies).

BUDGET IMPACT:

Staff and City Attorney time to prepare this presentation is included as part of the City’s
General Fund Budget for Fiscal Year (FY) 2016-2017. The cost to prepare Presentation No. 2:
Marijuana Policy Strategies for the City will be undertaken by David McPherson from HdL
Companies (“HdL”) at an estimated cost of $1,500 from the City General Fund.

David McPherson is a Principal with HdL. Prior to joining the firm, he served 28 years in local
government for the cities of Newport Beach, San Jose and Oakland. David is one of the
state’s most recognized experts in cannabis horticulture, processing and dispensary
operations. He is currently working with cities and counties to develop programs to implement
Proposition 64, Adult Use Marijuana Act (AUMA).

CONCLUSION:

Subsequent to the presentation, public comments and City Council discussion, staff and the City
Attorney’s Office request that the City Council provide direction regarding the proposed next
steps and topics to be included in the second presentation related commercial cannabis
alternatives inclusive of any City Code amendments and licensing options that the City would
like to be analyzed going forward.

ATTACHMENT:

A. PowerPoint Presentation (to be distributed at City Council Meeting)
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CITY COUNCIL PRESENTATION NO. 1:

REGULATORY ALTERNATIVES UNDER THE
MEDICAL CANNABIS REGULATION AND
SAFETY ACT (“MICRSA”) & THE ADULT USE OF
MARIJUANA ACT (“PROP 64/ “AUMA”)

Presented by:
Joaquin Vazquez, Assistant City Attorney

Fred Ramirez, Community Development Director
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BACKGROUND: REGULATORY FRAMEWORK

1970 — Marijuana designated as an illegal Schedule 1 controlled
substance.

1996 — California (“State”) voters approve Prop. 215 (Compassionate
Use Act) protecting medical marijuana users from criminal prosecution.

January 2016 — Medical cannabis regulations become effective under
the Medical Cannabis Regulation and Safety Act (“MCRSA,” formerly
“MMRSA”).

November 2016 — Nonmedical cannabis regulations are governed by
the Tax Adult Use of Marijuana Act (“Prop. 64 or “AUMA”).

January 1, 2018 — Formal State licensing for medical and nonmedical
business/commercial activities.

%
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BACKGROUND — MCRSA — MEDICAL CANNABIS

Governs MEDICAL cannabis and works concurrently with Prop. 64.

Establishes a dual licensing system for medical cannabis
businesses called “commercial cannabis activities,” including
cannabis cultivation, manufacturing, distribution, transportation,
dispensaries/deliveries, and laboratory testing, which requires
businesses both a state license and a local license.

Allows business locally licensed for a commercial cannabis activity
to continue operating until the State issues licenses no later than
January 1, 2018. (Bus. & Prof. Code, § 19321(c) — More on this
section later.)

However, the City currently bans all such activities except
deliveries from licensed dispensaries located outside of the City.
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BACKGROUND — PROP. 64 — NONMEDICAL MARIJUANA

Governs NONMEDICAL marijuana.

Allows persons 21 years or older to use, possess, transport, and
purchase nonmedical marijuana in specified limited amounts and to
cultivate up to 6 plants per residence, subject to restrictions.

Establishes a State-only licensing system for nonmedical marijuana
businesses called “commercial marijuana activities,” including including
marijuana cultivation, manufacturing, distribution, transportation,
dispensaries/deliveries, and laboratory testing.

Cities can regulate or ban any or all such commercial marijuana
activities. The City’s code is currently silent as to such activities.

If a city is silent as to a commercial marijuana activity after the State
starts issuing licenses in 2018, the State could issue a license for such
activity with no city input.

%
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SAN FERNANDD

MCRSA / PROP. 64: DIFFERENCES & SYNERGY

Both State and local license required for medical business licenses under
MCRSA. Only a State license required for nonmedical business licenses
under Prop. 64. (Assuming City allowance of such activities.)

Medical and nonmedical cannabis can be sold from the same location
with proper licensing.

Cities my ban medical business and allow nonmedical business or vice
versa.

MCRSA created no new taxes but requires State BoE permit with 7.5-10%
sales tax, subject to additional local taxes.

AUMA established a 15% excise tax on gross receipts for medical and
nonmedical cannabis and cultivation taxes by weight on commercial
cannabis but exempts the sale of medical cannabis from California’s sales
and use tax. Local additional taxes are also allowed.

%
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BACKGROUND — CITY COUNCIL ACTIONS TO DATE

General Ban on Unlawful Businesses — City Council Ordinance No.
1603 — January 18, 2011.:

e Prohibits City issuance of business licenses for illegal or unlawful
business that are determined to be illegal under the laws of the
United States, State of California, or any city ordinance.

Response to MCRSA - City Council Ordinance No. 1654 — May 16,
2016:

* Prohibits “commercial cannabis” activities in all zones of the City,
except except deliveries from licensed dispensaries located
outside of the City.
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BACKGROUND — CITY COUNCIL ACTIONS TO DATE

To Address Prop. 64’s Personal Cultivation Component — City Council
Ordinances No. U-1658 and No. 1659 — November 7, 2016:

 Prohibit personal outdoor marijuana cultivation and establishes
regulations and a permitting process for personal indoor marijuana
cultivation.

Councilmember Request — December 5, 2016:

e Councilmember Ballin placed “Discussion Regarding Commercial
Cannabis Activities” as an item for discussion and consideration by the
City Council. Based on council discussion, City staff in conjunction with
the City Attorney’s Office prepared this Study Session as a first step in
order to analyze possible alternatives that could be considered by the
council when evaluating whether to allow some commercial cannabis

\ uses in the City on a limited basis. /
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SEED TO SALE: MEDICAL/NONMEDICAL COMMERCIAL ACTIVITIES

MANUFACTURER
CANNABIS IS

PRODUCES
GROWN BY — PRODUCT (E.G.,
CULTIVATOR CONCENTRATES

OR EDIBLES)

TRANSPORT/DISTRIBUTTION
PRODUCT SOLD -

THROUGH DISPENSARY

LABORATORY
TO PATIENT OR {—————— TESTS PRODUCT
CUSTOMER FOR QUALITY

ASSURANCE
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SAN FERNANDD

STATE LICENSING CATEGORIES

MEDICAL (MCRSA): NONMEDICAL (PROP. 64):
“COMMERCIAL CANNABIS ACTIVITIES” “COMMERCIAL MARIJUANA ACTIVITIES ”
Cultivation e Cultivation
Manufacturing  Manufacturing
Testing * Testing
Dispensary e Retailers
Distribution e Distribution
Transporting * Microbusiness

Prop. 64 refers to dispensaries as “retailers,” eliminates the “transporting” license, which
will be covered by distributors, and establishes a license for "microbusinesses” (limited to
small operators with a cultivation not exceeding 10,000 sq. ft.)

A microbusiness licensee allows holders to cultivate cannabis and act as a licensed
distributor, manufacturer, and retailer.
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SAN FERNANDD

OPTIONS: COMMERCIAL ACTIVITIES — MCRSA & PROP. 64

gv. TOTAL BAN | TOTAL BAN A

&J /LLOW ONE/ ALLOW ONE/ \Qo
FEW ACTIVITIES FEW ACTIVITIES .
S

ALLOW SOME/ ALLOW SOME/
MOST ACTIVITIES MOST ACTIVITIES
TOTAL ALLOWANCE TOTAL ALLOWANCE
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SAN FERNANDD

MENU OF COMMERCIAL ACTIVITIES

COMMERCIAL ACTIVITY MEDICAL NONMEDICAL

CULTIVATION YES / NO YES / NO
MANUFACTURING YES / NO YES / NO
TESTING (QUALITY CONTROL) YES / NO YES / NO
DISPENSARY/RETAILER YES / NO YES / NO
DISTRIBUTION YES / NO YES / NO
TRANSPORTING/MICROBUSINESS YES / NO YES / NO

NOTE: The City Council has discretion to (1) allow and regulate; or (2) ban any or all options
above pertaining to medical and nonmedical commercial activities.

™\
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SAN FERNANDD

BUSINESS & PROFESSIONS CODE SECTION 19321 (c)

* Most cities currently await finalization of State standards for medical and
nonmedical commercial businesses before allowing and regulating such uses.
(Expected no later than January 1, 2018.)

e Section 19321(c) allows a city to adopt zoning regulations and standards to allow
medical cannabis businesses prior to the State issuance of licenses in 2018.

* This section has recently been utilized in the cities Coachella and Lynwood.

 While a small number of cities are moving forward prior to the finalization of
State standards, there are certain risks with moving forward in a manner:

* A business operating in such a city would be allowed to continue to
operation until its application for a state license is approved or denied,
however, there is potential for a medical cannabis dispensary to be licensed
in a city under Section 19321(c) to only later have its State license denied.

e A city’s standards allowing a business under Section 19321(c) may be more
lenient and preempted by the eventually adopted State standards.

\ %
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SAN FERNANDD

CASE STUuDY.: COACHELLA

Allows medical cannabis cultivation, manufacturing, testing, distribution, and
transportation through “medical cannabis cultivation facilities.”

Outdoor cultivation is completely prohibited.
Prohibits retail sale through dispensaries and delivery services.

Permitted only in wrecking yard, M-W zones and must be at least 1,000 feet
from residential.

Permits can only be granted to sites with a minimum size of five acres.
Conditional use permit required for facilities.

In November 2016, Coachella city voters approves a S15 per square foot tax on
cultivation and manufacturing facilities and a 6% marijuana sales tax.

Applications reviewed on a priority point system.

An approved facility will produce flowers and extracts that will be sold under the
brand name “Coachella Premium Cannabis.”
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CASE STUDY. LYNWOOD

First Los Angeles County city to permit cannabis cultivation and manufacturing under
MCRSA.

Allows medical cannabis cultivation and manufacturing at a maximum of 5 different
sites for each use, which are required to comply with detailed native regulatory
provisions.

Other commercial cannabis activities are prohibited except transportation required
to facilitate cultivators and manufacturers.

Development agreement and business license required for operation, in addition to
other land use entitlements and permits, as applicable.

Vague application process.
Prohibits retail sale through dispensaries and delivery services.

Manufacturing allowed in in M Manufacturing zones and cultivation allowed in
certain commercial, manufacturing and specific plan areas.

Buffers of 600 feet from schools, day cares, and youth centers and 50 feet from
residential required.
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SAN FERNANDD

CODE AMENDMENTS & LICENSING

 If one or more commercial activities are desired by Council, a Code
Amendment would be necessary, which would require review by the
Planning & Preservation Commission and two readings for City Council

approval.

* In addition, regulations pertaining to the particular use would have to
be drafted and adopted by the City (Can be concurrent with a Code
Amendment). Recall that State regulations are anticipated to be
finalized no later than January 1, 2018.

e Licenses could be issued in a variety of ways:
1. First come, first serve;
2. Lottery (e.g. Santa Ana); or

3. Interview.
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