
 
 

 

Staff Contact Brian Saeki, City Manager

	

SAN FERNANDO CITY COUNCIL 
 

REGULAR MEETING NOTICE AND AGENDA 
 

<TUESDAY, JANUARY 19, 2016 – 6:00 PM 
 

COUNCIL CHAMBERS 
117 MACNEIL STREET 

SAN FERNANDO, CA 91340 
 
CALL TO ORDER/ROLL CALL 
 
Mayor Joel Fajardo 
Vice Mayor Sylvia Ballin 
Councilmember Robert C. Gonzales 
Councilmember Antonio Lopez 
Councilmember Jaime Soto 
 
 

PLEDGE OF ALLEGIANCE 
 
San Fernando Police Explorer 
 
 

APPROVAL OF AGENDA 
 
 

PRESENTATIONS 
 
a)  2015 HELP PORTRAIT – RECOGNITION OF PARTICIPANTS 
  Mayor Joel Fajardo 
 
b)  CERTIFICATE OF APPRECIATION TO JENNIE CAREY (CÉSAR CHÁVEZ LEARNING ACADEMY) 
  Mayor Joel Fajardo 

 
 

PUBLIC STATEMENTS – WRITTEN/ORAL 
 
There will be a  three  (3) minute  limitation per each member of  the audience who wishes  to 
make  comments  relating  to City Business.   Anyone wishing  to  speak, please  fill out  the blue 
form  located  at  the  Council  Chambers  entrance  and  submit  it  to  the  City  Clerk.    When 
addressing the City Council please speak into the microphone and voluntarily state your name 
and address. 
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CONSENT CALENDAR 
 
Items  on  the  Consent  Calendar  are  considered  routine  and may  be  disposed  of  by  a  single 
motion to adopt staff recommendation.  If the City Council wishes to discuss any item, it should 
first be removed from the Consent Calendar. 
 
1)  REQUEST TO APPROVE MINUTES OF: 
 

a.  NOVEMBER 16, 2015 – SPECIAL MEETING 
b.  DECEMBER 7, 2015 – SPECIAL MEETING 

 
2)  CONSIDERATION TO ADOPT RESOLUTION NO.’S 15‐122, 16‐011 AND 16‐012 APPROVING 

THE WARRANT REGISTERS OF DECEMBER 21, 2015, JANUARY 4, 2016 AND JANUARY 19, 
2016 RESPECTIVELY 

 
  Recommend that the City Council: 
 

a.    Adopt  Resolution No.  15‐122  approving  the Warrant  Register  dated  December  21, 
2015; and 

 
b. Adopt Resolution No. 16‐011 approving the Warrant Register dated January 4, 2016; 

and 
 
c.    Adopt Resolution No. 16‐012 approving the Warrant Register dated January 19, 2016.  

 
3)  CONSIDERATION  TO  APPROVE  NON‐EXCLUSIVE  LICENSE  AGREEMENTS  REGARDING 

BASEBALL FIELDS AND CONCESSION STANDS FOR YOUTH BASEBALL LEAGUES 
 
Recommend that the City Council: 
 
a. Authorize  the City Manager  to execute a Baseball Fields and Concession Stand Non‐

exclusive License Agreement (Contract No. 1810) with Santa Rosa Baseball League to 
grant access for the  of use park facilities at Las Palmas Park; and 

 
b. Authorize  the City Manager  to execute a Baseball Fields and Concession Stand Non‐

exclusive  License Agreement  (Contract No.  1811) with  San  Fernando National  Little 
League  to grant access  for  the use of park  facilities at Pioneer Park and Recreation 
Park. 

 

01/19/2016 CC Meeting Agenda Page 2 of 442



SAN FERNANDO CITY COUNCIL 
Regular Meeting Notice and Agenda – January 19, 2016 
Page 3 of 6 

 

 

4)  CONSIDERATION  TO  ADOPT  A  RESOLUTION  APPROVING  AN  ENVIRONMENTALLY 
PREFERABLE  PURCHASING  AND  PRACTICES  POLICY  TO  ALLOW  THE  CITY  TO  ACCESS 
FUNDING THROUGH THE CALRECYCLE RUBBERIZED PAVEMENT GRANT PROGRAM 

 
  Recommend  that  the  City  Council  adopt  Resolution  No.  7722  approving  an 

Environmentally  Preferable  Purchasing  and  Practices  Policy  to  allow  the  City  to  access 
funding through the CalRecycle Rubberized Pavement Grant Program. 

         
5)  CONSIDERATION TO ADOPT A RESOLUTION AMENDING THE TABLE OF ORGANIZATION 

FOR FISCAL YEAR (FY) 2015‐2016 TO INCLUDE THE CITY CLERK DEPARTMENT 
 
Recommend  that  the  City  Council  adopt  Resolution  No.  7721  amending  the  Table  of 
Organization for FY 2015‐2016 to include the City Clerk Department. 

 
6)  CONSIDERATION TO APPROVE A PURCHASE ORDER WITH ADVANCED ELECTRONICS INC. 

FOR  THE  PURCHASE  OF  TWO  SETS  OF MOBILE  AUTOMATIC  LICENSE  PLATE  READER 
(ALPR) CAMERA SYSTEMS 

 
Recommend that the City Council: 
 
a. Approve a Purchase Order with Advanced Electronics Inc. for the purchase of two (2) 

sets  of  Mobile  ALPR  camera  system,  in  the  amount  of  $41,697.36,  under  the 
Cooperative  Purchase  Provision  of  the United  States  Communities General  Services 
Administration contract #4400001839; and 

 
b. Authorize the City Manager and the Chief of Police to execute the Purchase Order. 

 
7)  CONSIDERATION TO APPROVE ON‐CALL SERVICES AGREEMENTS FOR STREET STRIPING 

MAINTENANCE 
   

Recommend that the City Council: 
 
a. Approve professional services agreements with Superior Pavement Markings (Contract 

No. 1812), J & S Striping (Contract No. 1813), and PCI Striping and Sealcoat (Contract 
No.  1814)  for  on‐call  street  striping  in  an  amount  not‐to‐exceed  annual  budget 
appropriations for these maintenance services; and 

 
b. Authorize the City Manager to execute the agreements. 

 
8)  CONSIDERATION  TO  APPROVE  ON‐CALL  MAINTENANCE  SERVICES  AGREEMENTS  FOR 

UTILITY STREET PATCHING AND POTHOLE REPAIRS 
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Recommend that the City Council: 
 

a. Approve professional  services agreements with W.S. Pave,  Inc.  (Contract No. 1815), 
Trujillo Grading & Paving Co.  Inc.  (Contract No. 1816), and G.M, Sager Construction 
Inc.  (Contract  No.  1817)  for  on‐call  street  utility  patching  and  pothole  repairs  in 
amounts not‐to‐exceed annual budget appropriations for these maintenance services; 
and 

 
b. Authorize the City Manager to execute agreements. 

 
9)  CONSIDERATION  TO  APPROVE  AN  AMENDMENT  TO  THE  ON‐CALL  MAINTENANCE 

SERVICES AGREEMENT FOR WASTEWATER FLOW MONITORING SERVICES 
 
  Recommend that the City Council: 
 

a.  Approve an amendment  to  the existing agreement with ADS Environmental Services 
(ADS)  for  on‐call wastewater  flow monitoring  services,  in  an  amount not‐to‐exceed 
$75,000 using sewer enterprise funds (Contract No. 1818); and 

 
b.  Authorize the City Manager to execute the contract. 

 
10)  CONSIDERATION  TO  APPROVE  AN  AMENDMENT  TO  THE  PROFESSIONAL  SERVICES 

AGREEMENT  WITH  WILLDAN  FINANCIAL  SERVICES  TO  INCLUDE  A  DEVELOPMENT 
IMPACT FEE STUDY 

 
  Recommend that the City Council: 
 

a.   Approve an amendment to Professional Services Agreement (Contract No. 1801) with 
Willdan Financial Services to include a Development Impact Fee study; and 

 
b.   Authorize the City Manager to execute the agreement. 

 
11)  CONSIDERATION TO COMPLETE GRANT FUNDED IMPROVEMENTS AT RECREATION PARK 
 
  Recommend that the City Council: 
 

a.  Authorize  the City Manager  to execute a Purchase Order using  the US Communities 
competitive purchase agreement (Contract No. 110179) with Great Western Park and 
Playground for the purchase and  installation of poured  in place playground surfacing 
at Recreation Park, in an amount of $31,727; 
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b.  Authorize  the  City Manager  to  execute  a  Purchase  Order  using  the  National  Joint 
Powers  Authority  (NJPA)  competitive  purchasing  agreement  (Contract  No.  022113) 
with Greenfields Outdoor Fitness for the purchase and installation of nine (9) pieces of 
outdoor exercise equipment at Recreation Park, in an amount of $29,411; 

 
c.  Authorize  the City Manager  to  execute  a Purchase Order using  the GSA Advantage 

competitive  purchasing  agreement  (Contract  No.  GS‐07F‐0326T)  with Montgomery 
Hardware Company for the purchase and installation of fully accessible storefront and 
doors at Recreation Park, in an amount of $27,281; and 

 
d.  Authorize the City Manager to execute a service agreement (Contract No. 1819) with 

CEM Construction  for  the  removal of damaged equipment and  installation of newly 
purchased exercise equipment at Recreation Park, in an amount of $18,750. 

 
 
PUBLIC HEARING 

 
12)  CONSIDERATION  TO  ADOPT  AN  URGENCY  ORDINANCE  MAKING  FINDINGS  AND 

ESTABLISHING AN  INTERIM MORATORIUM ON THE APPLICATION FILING, PROCESSING, 
APPROVAL AND ISSUANCE OF PERMITS FOR MULTIPLE‐FAMILY DWELLING PROJECTS 

   Recommend that the City Council: 
 

a.  Conduct a Public Hearing; and 
 
b.  Pending public testimony, waive full reading and adopt Urgency Ordinance No. U‐1650 

by title only, “An Urgency Ordinance of the City Council of the City of San Fernando 
Instituting An Interim Moratorium on the Application Filing, Processing, Approval and 
Issuance  of  Permits  for  Multiple‐Family  Dwelling  Projects.”  This  Ordinance  is 
introduced pursuant to Government Code Section 36937(b) and requires a four‐fifths 
(4/5ths) vote for adoption. 

 
 
COMMITTEE/COMMISSION LIAISON UPDATES 
 
 
GENERAL COUNCIL COMMENTS 
 
 
STAFF COMMUNICATION 
 
ADJOURNMENT 
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I hereby certify under penalty of perjury under the laws of the State of California that the foregoing 
agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting. 
 
 
 
 
Elena G. Chávez, City Clerk 

Signed and Posted:  January 15, 2016 (11:00 a.m.) 
 
 
 

Agendas and complete Agenda Packets  (including staff  reports and exhibits  related  to each  item) are posted on  the City’s  Internet Web site 
(www.sfcity.org).  These are also available for public reviewing prior to a meeting in the City Clerk’s Office. Any public writings distributed by the 
City Council to at least a majority of the Councilmembers regarding any item on this regular meeting agenda will also be made available at the 
City Clerk’s Office at City Hall located at 117 Macneil Street, San Fernando, CA, 91340 during normal business hours.  In addition, the City may 
also post such documents on the City’s Web Site at www.sfcity.org. In accordance with the Americans with Disabilities Act of 1990, if you require 
a disability‐related modification/accommodation to attend or participate in this meeting, including auxiliary aids or services please call the City 
Clerk’s Office at (818) 898‐1204 at least 48 hours prior to the meeting. 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
NOVEMBER 16, 2015 – 4:30 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Joel Fajardo called the meeting to order at 4:30 p.m.    
 
Present: 
   

Council: Mayor Joel Fajardo, Vice Mayor Sylvia Ballin, and Councilmembers 
Robert C. Gonzales, Antonio Lopez, and Jaime Soto  

  
Staff: City Manager Brian Saeki, City Attorney Rick R. Olivarez (arrived at 4:33 

p.m., Deputy City Attorney Richard Padilla (arrived at 4:43 p.m.), and 
City Clerk Elena G. Chávez  

 
 
PLEDGE OF ALLEGIANCE  
 
Led by Mayor Fajardo 

 
 

APPROVAL OF AGENDA 
 
Motion by Councilmember Lopez, seconded by Councilmember Soto, to approve the agenda.  
By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
None 
 
 
RECESS TO CLOSED SESSION (4:31 P.M.) 
 
By consensus, Councilmembers recessed to the following Closed Session as announced by 
Mayor Fajardo: 
 
A) CONFERENCE WITH LABOR NEGOTIATOR 

G.C. §54957.6 
 Designated City Negotiator: City Manager Brian Saeki 
 
 Employees and Employee Bargaining Units that are the Subject of Negotiation: 
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  San Fernando Management Group (SEIU, Local 721) 
  San Fernando Public Employees’ Association (SEIU, Local 721)   
  San Fernando Police Officers Association 
  San Fernando Police Officers Association Police Management Unit 
  San Fernando Police Civilian Association (SEIU, Local 721)  
  San Fernando Part-time Employees’ Bargaining Unit (SEIU, Local 721) 
  All Unrepresented Employees 
 
B) CONFERENCE WITH LABOR NEGOTIATOR – UNREPRESENTED EMPLOYEE 

G.C. §54957.6 
Designated City Negotiators:        Mayor Joel Fajardo and Vice Mayor Sylvia Ballin 
Unrepresented Employee:             City Manager 

  
C)  PUBLIC EMPLOYEE EMPLOYMENT/PERFORMANCE EVALUATION 

G.C. §54957 
Title of Employee:            City Manager 

 
D) CONFERENCE WITH LABOR NEGOTIATOR – UNREPRESENTED EMPLOYEE 

G.C. §54957.6 
Designated City Negotiators:        Mayor Joel Fajardo and Vice Mayor Sylvia Ballin 
Unrepresented Employee:             City Clerk 

  
E)  PUBLIC EMPLOYEE EMPLOYMENT/APPOINTMENT/PERFORMANCE 
 EVALUATION 

G.C. §54957 
Title of Employee:            City Clerk 

 
 
RECONVENE FROM CLOSED SESSION (6:00 P.M.) 
 
City Attorney Olivarez reported the following: 
 
Items A – The City Council received a briefing but no final action was taken. 
 
Items B, C, D, and E – The City Council received a briefing, direction was given, but no final 
action was taken. 
 
 
ADJOURNMENT (6:00 P.M.) 
 
Motion by Councilmember Gonzales, seconded by Vice Mayor Ballin, to adjourn.  The motion 
carried unanimously. 
 I do hereby certify that the foregoing is a true and 

correct copy of the minutes of November 16, 2015 
meeting as approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
DECEMBER 7, 2015 – 5:00 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Joel Fajardo called the meeting to order at 5:00 p.m.    
 
Present: 
   

Council: Mayor Joel Fajardo, Vice Mayor Sylvia Ballin, and Councilmembers 
Robert C. Gonzales, and Jaime Soto (arrived at 5:05 p.m.)  

  
Staff: City Manager Brian Saeki, Deputy City Attorney Richard Padilla, and 

City Clerk Elena G. Chávez  
 
Absent:  Councilmember Antonio Lopez 
 
 
PLEDGE OF ALLEGIANCE  
 
Led by Mayor Fajardo 

 
 

APPROVAL OF AGENDA 
 
Motion by Vice Mayor Ballin, seconded by Councilmember Gonzales, to approve the agenda.  
By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
None 
 
 
RECESS TO CLOSED SESSION (5:01 P.M.) 
 
By consensus, Councilmembers recessed to the following Closed Session as announced by 
Deputy City Attorney Padilla: 
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A) CONFERENCE WITH LEGAL COUNSEL TO DISCUSS FACTS AND 
CIRCUMSTANCES UNKNOWN POTENTIAL PLAINTIFFS WHICH MAY CREATE 
EXPOSURE TO LITIGATION 

 G.C. §54956.9(d)(2) AND §54956.9(e)(1) 
 One (1) Matter 
 
 
RECONVENE FROM CLOSED SESSION (6:01 P.M.) 
 
Deputy City Attorney Padilla reported that the staff provided a general update on facts and 
circumstances which could create the potential for litigation but no final action or direction was 
given.    
 
 
ADJOURNMENT (6:01 P.M.) 
 
Motion by Councilmember Gonzales, seconded by Vice Mayor Ballin, to adjourn.  The motion 
carried unanimously. 
 
 
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of December 7, 2015 
meeting as approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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AGENDA REPORT

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐7307                 WWW.SFCITY.ORG 

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Nick Kimball, Finance Director 
     
Date:    January 19, 2016 
 
Subject:  Consideration to Adopt Resolution No.’s 15‐122, 16‐011 & 16‐012 Approving the 

Warrant Registers of December 21, 2015, January 4, 2016 and January 19, 2016 
Respectively 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Adopt  Resolution  No.  15‐122  (Attachment  “A”)  approving  the  Warrant  Register  dated 

December 21, 2015; and 
 

b. Adopt  Resolution  No.  16‐011  (Attachment  “B”)  approving  the  Warrant  Register  dated 
January 4, 2016; and 

 
c. Adopt  Resolution  No.  16‐012  (Attachment  “C”)  approving  the  Warrant  Register  dated 

January 19, 2016.  
 
 

BACKGROUND: 

For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.   The Register  includes all  recommended payments  for  the City. Checks, other  than 
handwritten  checks,  generally  are  not  released  until  after  the  City  Council  approves  the 
Register.  The exceptions are for early releases to avoid penalties and interest, excessive delays 
and  in all other circumstances  favorable  to  the City  to do  so.   Handwritten checks are  those 
payments required to be issued between Council meetings such as insurance premiums and tax 
deposits.   Staff reviews requests for expenditures for budgetary approval and then prepares a 
Warrant Register for Council approval and or ratification.  Items such as payroll withholding tax 
deposits do not require budget approval. 
 
The Finance Director hereby certifies that all requests for expenditures have been signed by the 
department head, or designee, receiving the merchandise or services thereby stating that the 
items or  services have been  received and  that  the  resulting expenditure  is appropriate.   The 
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Consideration to Adopt Resolution No.s 15‐122, 16‐011 and 16‐012 Approving the Warrant Registers 
of December 21, 2015, January 4, 2016 and January 19, 2016 Respectively 
Page 2 of 5 
 
 

Finance  Director  hereby  certifies  that  each  Warrant  Register  has  been  reviewed  for 
completeness and that sufficient funds are available for payment of the Warrant Register. 
 
There are three Warrant Registers enclosed due to the lack of a formal City Council meeting on 
December  21,  2015  and  January  4,  2016.  As  directed  by  Resolution No.  6212,  the Warrant 
Registers for December 21, 2015 and January 4, 2016 was approved by the City Manager and 
the  Finance  Director.  This  Resolution  permits  for  the  release  of  regular  occurring Warrant 
Registers. A copy of the Resolution  (Attachment “C”) and the memorandums provided to the 
City  Treasurer  approving  the  release  of  the  Warrant  Registers  (Attachments  “E”  and 
Attachment “F”) are also included. 
 
 
ATTACHMENT: 

A. Resolution No. 15‐122 
B. Resolution No. 16‐011 
C. Resolution No. 16‐012 
D. Resolution No. 6212  
E. Memorandum Approving Release of Warrant Register (December 21, 2015) 
F. Memorandum Approving Release of Warrant Register (January 4, 2016) 
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ATTACHMENT “A” 
RESOLUTION NO.  15-122 

 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO ALLOWING AND APPROVING FOR PAYMENT 
DEMANDS PRESENTED ON DEMAND/ WARRANT REGISTER 
NO.  15-122 

 
 
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 
 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 
completeness, are hereby allowed and approved for payment in the amounts as shown to 
designated payees and charged to the appropriate funds as indicated. 
 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 
City Treasurer. 
 
PASSED, APPROVED, AND ADOPTED this 19th day of January, 2016. 
 
  
                 

Sylvia Ballin, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 19th day of January, 2016, by the following vote 
to wit: 

 
AYES:  Ballin, Gonzales, Lopez, Fajardo, Avila – 5  
 
NOES: None 
 
ABSENT: None 
 
 

      
Elena G. Chávez, City Clerk 
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ATTACHMENT “B” 
RESOLUTION NO.  16-011 

 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO ALLOWING AND APPROVING FOR PAYMENT 
DEMANDS PRESENTED ON DEMAND/ WARRANT REGISTER 
NO.  16-011 

 
 
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 
 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 
completeness, are hereby allowed and approved for payment in the amounts as shown to 
designated payees and charged to the appropriate funds as indicated. 
 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 
City Treasurer. 
 
PASSED, APPROVED, AND ADOPTED this 19th day of January, 2016. 
 
  
                 

Sylvia Ballin, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 19th day of January, 2016, by the following vote 
to wit: 

 
AYES: Ballin, Gonzales, Lopez, Fajardo, Avila – 5  
 
NOES: None 
 
ABSENT: None 
 
 

      
Elena G. Chávez, City Clerk 
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ATTACHMENT “C” 
RESOLUTION NO.  16-012 

 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO ALLOWING AND APPROVING FOR PAYMENT 
DEMANDS PRESENTED ON DEMAND/ WARRANT REGISTER 
NO.  16-012 

 
 
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 
 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 
completeness, are hereby allowed and approved for payment in the amounts as shown to 
designated payees and charged to the appropriate funds as indicated. 
 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 
City Treasurer. 
 
PASSED, APPROVED, AND ADOPTED this 19th day of January, 2016. 
 
  
                 

Sylvia Ballin, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 19th day of January, 2016, by the following vote 
to wit: 

 
AYES: Ballin, Gonzales, Lopez, Fajardo, Avila – 5  
 
NOES: None 
 
ABSENT: None 
 
 

      
Elena G. Chávez, City Clerk 
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ATTACHMENT "E"
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EXHIBIT "A"
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AGENDA REPORT

RECREATION AND COMMUNITY SERVICES DEPARTMENT       208 PARK AVENUE, SAN FERNANDO, CA 91340       (818) 898‐1290       WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Ismael Aguila, Recreation and Community Services Director 
     
Date:    January 19, 2016 
 
Subject:  Consideration  to  Approve  Baseball  Fields  and  Concession  Stand Non‐Exclusive 

License Agreements for Youth Baseball Leagues 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Authorize  the  City  Manager  to  execute  a  Baseball  Fields  and  Concession  Stand  Non‐

exclusive  License  Agreement  (Attachment  “A”  –  Contract  No.  1810)  with  Santa  Rosa 
Baseball League (SRBL) to grant access for the  of use park facilities at Las Palmas Park; and 
 

b. Authorize  the  City  Manager  to  execute  a  Baseball  Fields  and  Concession  Stand  Non‐
exclusive  License  Agreement  (Attachment  “B”  –  Contract  No.  1811)  with  San  Fernando 
National Little League  (SFNLL) to grant access  for the use of park  facilities at Pioneer Park 
and Recreation Park. 

 
 
BACKGROUND: 

1. Since 1948, the City has provided youth organizations access to local public parks and fields 
for children to benefit from recreational sport activities that included informal partnerships 
with various youth baseball leagues for the use of recreational and athletic facilities.  
 

2. On March 3, 2014, the City Council  formally approved Non‐inclusive Licensed Agreements 
(“Agreements”) with both Santa Rosa Little League and San Fernando National Little League 
for use of baseball  fields and concession stands. Since  then,  the City Council has annually 
approved the Agreements for both leagues. 

 
3. Since  June  of  2015,  City  staff  has  worked  closely  with  the  leagues  to  secure  funding 

opportunities for athletic facility improvements. 
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ANALYSIS: 

Youth Baseball Leagues (Leagues) 
 
For over 40 years, the City of San Fernando has partnered with the local youth baseball leagues 
by providing athletic facilities (including baseball fields and concession stands) to host League 
operations. The City  is currently home for two  leagues that provide services to approximately 
600 youth in the Northeast San Fernando Valley, including the cities of Pacoima, Arleta, Sylmar, 
and the City of San Fernando. The Leagues represented include:  
 

 Santa Rosa Baseball League 
 
o Field use: Las Palmas Park,  located at 505 South Huntington Street, which  includes 

four baseball fields, one concession stand, and occasional meeting rooms. 

o Months of Activity: January ‐ June, December 

 

 San Fernando National Little League 
 
o Field use: Pioneer Park, located at 828 Harding Avenue, which includes two baseball 

fields and one concession stand and; Recreation Park  located at 208 Park Avenue, 
which includes one baseball field. 

o Months of Activity: January ‐ June, September – December 

 
Proposed Non‐exclusive License Agreements 
 
The  proposed Non‐exclusive  License  Agreements will  continue  to  provide  the  following  key 
points: facility usage of park fields, concession stands, meeting rooms, rules/procedures, fees, 
insurance  requirements,  and  liability/indemnification  provisions.  However,  City  staff 
recommends the following modifications be included: 
 

 Extend the Agreements for a duration of 10 years: This will allow the Leagues to apply 
for  grant  opportunities  as  a  “non‐profit”  organization  to  secure  funding  for  capital 
improvements at City baseball fields. 
 

 Include a “Financial Reporting” component (Section 4.1‐4.3 of Attachment “A” and “B”):  
This will  allow  City  staff  to  ensure  Leagues  are  and  continue  to  be  financially  viable 
partners. 
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BUDGET IMPACT: 
 
There will be no budget impact to the FY 2015‐2016 General Fund.  All expenses for staff time 
have been budgeted.   
 
 
CONCLUSION: 
  
Since 1948, the City has provided youth organizations access to local public parks and fields so 
that  children  can  benefit  from  recreational  sport  activities.    The  City  is  committed  to  this 
tradition  by  continuing  to  collaborate  with  the  youth  baseball  Leagues.    The  proposed 
Agreements  for  the  corresponding  City  ball  fields  and  concession  stands  are  intended  to 
provide greater clarity and assurance  for both  the City and  the Leagues  regarding  the duties 
and responsibilities of both parties.  The City will continue to provide the Leagues with access to 
said City  facilities.    In addition, new sections  to  the Agreements will allow  for  the Leagues  to 
secure  funding  for  future capital  improvements and ensure  the Leagues are a  financial viable 
partner.  Therefore,  it  is  staff’s  recommendation  that  the  City  Council  authorize  the  City 
Manager to execute a Baseball Fields and Concession Stand Non‐exclusive License Agreements 
with each of the Leagues to grant access to use park facilities in the City. 
 

ATTACHMENTS: 

A. Contract No. 1810 ‐ License Agreement with SRBL 
B. Contract No. 1811 ‐ License Agreement with SFNLL 
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ATTACHMENT “A” 
CONTRACT NO. 1810 

 
 

NON-EXCLUSIVE LICENSE AGREEMENT FOR USE OF CITY OF SAN FERNANDO 
LAS PALMAS PARK BASEBALL FIELDS AND CONCESSION STAND  

THIS NON-EXCLUSIVE LICENSE AGREEMENT FOR USE OF PIONEER AND 
RECREATION PARKS (this “Agreement”) is made and entered into as of January 19, 2016, by 
and between the CITY OF SAN FERNANDO, a California municipal corporation (“City”), and 
the SANTA ROSA BASEBALL LEAGUE, a non-profit organization (“League”), and with 
respect to the following: 

R E C I T A L S: 

WHEREAS, City and League have common goals to promote and provide adequate 
community recreation and education programs that contribute to the health and general welfare of 
the San Fernando community, and otherwise encourage the development of good citizenship and 
enhance the quality of life, of the residents of City; 

WHEREAS, League is a youth baseball organization located within the City of San 
Fernando; and  

WHEREAS, City owns and operates the Las Palmas Park (the “Facility”), located at 505 
S. Huntington St. Avenue; and 

WHEREAS, League desires to use the Facility for recreational purposes, specifically, for 
practices and games for the League’s youth participants; and 

WHEREAS, League has requested the use of four baseball fields and one concession 
stand at the Facility; and 

WHEREAS, City is willing to provide access to the requested Facility, upon the terms, 
provisions and conditions hereinafter set forth; and 

WHEREAS, the terms of this Agreement were approved by the City Council of the City 
of San Fernando at its meeting of January 19, 2016 as part of the conditions of approval for the 
League’s use of the Facility. 

A G R E E M E N T: 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
promises contained herein, the receipt and sufficiency of which is hereby acknowledged, the City 
and the League hereby agree as follows: 
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1. FACILITY. 

1.1. Availability for Youth Baseball League Use.  Except as otherwise provided 
herein, the League shall have a non-exclusive license to use the Facility for purpose 
conducting baseball games and certain specified food concessions in connection with the 
conduct of such baseball games for a period of time commencing on January 19, 2016 and 
through January 18, 2026.  

1.2. The City shall provide the League, on a non-exclusive basis, access to 
three baseball fields and south end grass area at the Facility for League sponsored 
practices, games, celebrations, or other mutually agreed upon times including but not 
limited to in Usage Hours of Operation (Exhibit “A”) while allowing the City to provide 
public access to nearby green space and programming without overlap.  Leagues right of 
access and use to the Facility shall be non-exclusive and shall at all times be subordinate 
and subject to City’s ownership rights in the Facility and the underlying real property 
where the Facility is located.  

1.3. The City shall provide the League access to one (1) concession stand at the 
Facility for League sponsored practices, games, celebrations, or other mutually agreed 
upon times including but not limited to in Usage Hours of Operation (Exhibit “A”) while 
allowing the City to provide public access to nearby green space and programming 
without overlap.  The City desires to protect the health and safety of all persons in 
attendance during the League’s use of the Facility and therefore the League’s permitted 
use of the concession stand shall be subject to the following terms and conditions: 

A. The League shall comply with all terms of the Rental and Usage Terms set 
forth in Exhibit B, attached hereto and incorporated herein by this reference. 

B. The League shall provide to City, no later than seven (7) calendar days prior to 
any event at which food will or may be sold from the concession stand, a copy 
of all applicable permits issued by the Los Angeles County Department of 
Public Health (LACDPH) for the sale of foods at the Facility concession stand.  
The League agrees that all such permits issued by the LACDPH to the League 
shall remain valid and in good standing at all times during the usage period set 
forth under Section 1.1, above and Section 1.4, below. Under no circumstances 
shall League engage in any food sales or food preparation activities that are not 
expressly authorized under any and all valid and operable permits that have 
been issued to League by the LACDPH or that do not otherwise comply with 
the City’s Rental and Usage Terms or the San Fernando Municipal Code.   In 
the event of any conflict or inconsistency between the terms of any permit 
issued by the LACDPH and the terms of the Rental and Usage Terms or the 
San Fernando Municipal Code, the more restrictive policy in terms of 
authorized uses or activities shall govern and control.  The terms and 
conditions of the permits issued to the League under subsection 1.3(B) above 
are hereby incorporated by reference in this Agreement.  Failure to adhere to 
the terms and conditions of said permits shall be a breach of this Agreement 
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pursuant to section 5.2 below and City reserves the right to terminate this 
Agreement and the use authorization set forth herein and/or suspend the 
League’s use of the concession stand until the League has demonstrated to 
City’s satisfaction that it will comply with the conditions of section 1.3 of this 
Agreement.  City also reserves the right during the pendency of any 
proceedings to revoke or suspend any permit issued to the League by the 
LACDPH, the League shall refrain from selling any foods which would have 
otherwise been authorized by the suspended or revoked permit.  Failure to 
comply with this subsection D shall be a breach of this Agreement under 
section 5.2 below and City reserves the right to immediately suspend the 
League’s use of the concession stand to sell certain foods, or use of the 
concession stand in its entirety, until the League has provided City with a true 
and correct copy of valid and appropriate permit.   

Should City become aware of any allegations of the League selling foods that are not 
authorized by a valid permit issued by the LACDPH to the League, City shall report said 
allegation to the LACDPH.  City shall provide the League with written notice of the 
allegation and a copy of the report submitted to the LACDPH.       

1.4 The City shall provide the League access to the indoor facilities once per 
month at the Facility for League sponsored board meetings stated in Usage Hours of 
Operation (Exhibit “A”) without programming overlap. Meetings are subject to 
availability of dates and times as determined by City in its sole and absolute discretion.  
All meetings shall be scheduled during regular business hours. Staff time will be charged 
if meetings are scheduled during non-business hours. 

1.5 The League will adhere to all Facility rules, including but not limited to the 
Rental and Usage Terms set forth in Exhibit “B”.  

1.6 The League will provide the City with a practice and game schedule as 
soon as reasonably possible but in no event later than seven (7) days prior to opening day. 

1.7 League shall be permitted to hang up league banners and advertisement 
banners at the Facility for League purposes as set forth in Banner Program Guidelines in 
Exhibit C, attached hereto and incorporated herein by this reference. 

1.8. League shall ensure that Facility is properly maintained daily as set forth in 
the Maintenance Schedule Exhibit “D”, attached hereto and incorporated herein by this 
reference. 

1.9. City shall ensure that Facility is properly maintained daily as set forth in 
the Maintenance Schedule as set forth in Exhibit “D”, attached hereto and incorporated 
herein by this reference. 

1.10 Right of Entry – If the League would like to perform any modifications and 
improvements to the Facility, it may request a Right of Entry Permit (ROE).  A ROE 
permit will be required if League desires to make any modifications and/or improvements 
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to the Facility.  A ROE will require a license agreement between the City and League 
prior to commencement of any modifications and/or improvements to the Facility. To 
initiate meetings regarding a ROE, please write a request in writing to the City of San 
Fernando and address the City Manager and copy Ismael Aguila, Recreation and 
Community Services Director. 

2. LIABILITY & INDEMNIFICATION. 

2.1 League agrees to be financially responsible for all destruction of, damage 
to, or unnecessary abuse of City buildings, grounds or equipment in any way arising out 
of the use of occupancy thereof by the League. 

2.2 The League agrees to indemnify and hold harmless without limit the CITY, 
and its officers, agents, employees, and elected and appointed officials, from and against 
any and all liability, claims, demands, damages, fines, fees, expenses, penalties, suits, 
proceedings, actions and costs of actions, including attorney’s fees for trial and on appeal, 
of any kind an nature arising or growing out of or in any way connected with the 
performance of this Agreement, caused by any act or omission of the League, its agents, 
servants, employees, clients, guests or invitees, or because of or due to the mere existence 
of the Agreement between the parties. 

2.3 Prior to the beginning of each season, the League shall also require all of 
its players and coaches to submit properly executed individual waivers containing 
similarly indemnifications listed in 2.1 holding the City and its officials and employees 
harmless from any liability associated with their use of the Park or any City-owned 
practice facilities used by League.   Refer to Exhibit “E” for liability sample. 

2.4 The provisions of this Section, shall survive the expiration or termination 
of this Agreement, for a period of three years.  

3. INSURANCE. 

3.1 Coverage.  League shall at all times during the term of this Agreement 
carry, maintain, and keep in full force and effect, the insurance listed below: 

A.  League shall obtain and maintain, at its sole cost and expense, 
comprehensive public liability and property damage coverage, insuring against 
claims for injuries to persons and property occurring in, upon or about the 
Facility that has a limit of liability, per occurrence and aggregate, of not less 
than Two Million Dollars ($ 2,000,000) for injuries to person or persons, and 
not less than One Million Dollars ($ 1,000,000) for property damage.  Such 
coverage shall (a) name City as an additional insured,  (b) contain a provision 
that the policy will not be canceled without at least thirty (30) days prior notice 
to City, (c) provide that coverage afforded thereby will be primary and that any 
coverage carried by City shall be noncontributing with respect thereto, and 
(d) contain a waiver of any right of subrogation against City that arises, or might 
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arise, by reason of any payment under such policy or by reason of any act or 
omission of City.   

B.  League agrees that if it does not keep the insurance required in this 
Agreement in full force and effect, the City may either immediately terminate 
this Agreement or, if insurance is available at a reasonable cost, after 
reasonable notice to League, City may take out the necessary insurance and 
pay, at League expense, the premium thereon. 

3.2 Certificate.  League shall supply City with a Certificate of Insurance as a 
precondition to commencing any activities at the Facility. 

3.3 Waiver.  League waives any and all rights of recovery against City for loss 
of, or damage to, League’s property or the property of others under League’s control, 
where such loss or damage is insured against under any insurance policy in force at the 
time of such loss or damage.  League shall, upon obtaining any policies of insurance 
affecting the Facility, give notice to the insurer that the foregoing mutual waiver of 
subrogation is contained in this Agreement. 

4. FINANCIAL REPORTING.   

          4.1       Upon request, the league shall submit to the City the following fiscal 
documents within 45 days: 

i. Annual Form 990 or Form 990-EZ (if gross receipts are over $50,000) or 
Form 990-N (if gross receipts are less than $50,000) every year as required 
by the IRS. 

ii. Annual organizations budget (prepared by a Certified Public Accountant). 
iii. Proof of Employer Identification number (EIN). 
iv. Tax except Letters from IRS. 
v. California Franchise Tax Board Verification Letter. 

vi. Copy of Form 1013. 
vii. Organizations by-laws, including mission, rules for board meetings, fiscal 

responsibilities, and code of ethics. 
viii. List of all active board members (proof of activity). 

       4.2       League can be subject to an independent audit (at the cost of the League) as 
requested by the City of San Fernando. 

       4.3       League shall maintain annual membership of the California Association of 
Non-profits and/or National Association of Non-profits. 

5. TERM OF AGREEMENT.  The term of this Agreement and the license rights 
sent forth herein shall commence January 19, 2016 and end January 18, 2026, unless 
earlier terminated in accordance with this Agreement. 

6. TERMINATION OF AGREEMENT.   
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6.1 TERMINATION WITHOUT CAUSE.  Either party may terminate this 
Agreement without cause by providing thirty (30) days prior notice to the other party.   

6.2 TERMINATION WITH CAUSE; EVENTS OF DEFAULT; BREACH OF 
AGREEMENT:  

A. In the event either Party fails to adhere to any term or condition set forth under 
this Agreement, including Exhibits “A”, “B”, “C” and “D” (or fails to timely 
perform or properly perform any such duty, obligation, or task set forth under 
this Agreement), an event of default (hereinafter, “Event of Default”) shall 
occur.  For all Events of Default, the Party alleging an Event of Default shall 
give written notice to the defaulting Party (hereinafter referred to as a “Default 
Notice”) which shall specify: (i)  the nature of the Event of Default; (ii) the 
action required to cure the Event of Default; (iii) a date by which the Event of 
Default shall be cured, which shall not be less than the applicable cure period 
set forth under Sections 6.2(B) and 6.2(C) below or if a cure is not reasonably 
possible within the applicable cure period, to begin such cure and diligently 
prosecute such cure to completion. The Event of Default shall constitute a 
breach of this Agreement if the defaulting Party fails to cure the Event of 
Default within the applicable cure period or any extended cure period allowed 
under this Agreement.   

B. The League shall cure the following Events of Defaults within the following 
time periods: 

i. Within three (3) business days of CITY’s issuance of a Default Notice for 
any failure of the League to timely provide CITY or CITY’s employees or 
agents with copies of necessary permits or other documentation required 
under this Agreement.  Prior to the expiration of the 3-day cure period, the 
League may submit a written request for additional time to cure the Event 
of Default upon a showing that the League has commenced efforts to cure 
the Event of Default and that the Event of Default cannot be reasonably 
cured within the 3-day cure period.  The foregoing notwithstanding, City 
shall be under no obligation to grant additional time for the cure of an 
Event of Default under this Section 6.2(B)(i) that exceeds three (3) 
calendar days from the end of the initial 3-day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice 
for any other Event of Default under this Agreement.  Prior to the 
expiration of the 14-day cure period, the League may submit a written 
request for additional time to cure the Event of Default upon a showing 
that the League  has commenced efforts to cure the Event of Default and 
that the Event of Default cannot be reasonably cured within the 14-day 
cure period.  The foregoing notwithstanding, CITY shall be under no 
obligation to grant additional time for the cure of an Event of Default under 
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this Section 6.2B.ii that exceeds thirty (30) calendar days from the end of 
the initial 14-day cure period.   

iii.  In addition to any other failure on the part of the League to adhere to any 
term or condition set forth under this Agreement and its Exhibits (or where 
the League fails to timely perform or properly perform any such duty, 
obligation, or task set forth under this Agreement), an Event of Default on 
the part of the League shall include, but shall not be limited to the 
following:  (i) the League’s refusal or failure to maintain valid LACDPH 
permits for the sale of its food at the Facility concession stand;  (ii) the 
League’s failure to fulfill or perform its obligations under this Agreement 
within the specified time or if no time is specified, within a reasonable 
time;  (iii) the League’s and/or its employees’ disregard  or violation of any 
federal, state, local law, rule, procedure or regulation, including but not 
limited to the conditions, restrictions or prohibitions set forth in any permit 
issued to the League by the LACDPH;  (iv)  the League’s refusal or failure 
to perform or observe any covenant, condition, obligation or provision of 
this Agreement;  and/or (v) CITY’s discovery that a statement 
representation or warranty by the League relating to this Agreement  is 
false, misleading or erroneous in any material respect.  

C. CITY shall cure any Event of Default asserted by the League within forty-five 
(45) calendar days of the League’s issuance of a Default Notice, unless the 
Event of Default cannot reasonably be cured within the 45-day cure period.   
Prior to the expiration of the 45-day cure period, CITY may submit a written 
request for additional time to cure the Event of Default upon a showing that 
CITY has commenced its efforts to cure the Event of Default and that the 
Event of Default cannot be reasonably cured within the 45-day cure period.   

D. CITY, in its sole and absolute discretion, may also immediately suspend the 
League’s access and use of the Facility under this Agreement pending the 
League ’s cure of any Event of Default by giving the League written notice of 
CITY’s intent to suspend the League’s access and use of the Facility 
(hereinafter, a “Suspension Notice”).  CITY may issue the Suspension Notice 
at any time upon the occurrence of an Event of Default. Upon such suspension, 
the City reserves the right to restrict the League’s access to portions of the 
Facility that the League would otherwise be permitted to use under this 
Agreement, including the use of the concession stand. 

E. No waiver of any Event of Default or breach under this Agreement shall 
constitute a waiver of any other or subsequent Event of Default or breach.  No 
waiver, benefit, privilege, or service voluntarily given or performed by a Party 
shall give the other Party any contractual rights by custom, estoppel, or 
otherwise.  
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F. The terms and conditions imposed under this Agreement and the rights and 
remedies available hereunder shall be in addition to and not a limitation of any 
duties, obligations, rights and remedies otherwise imposed or available by law. 
In addition to any other remedies available to CITY at law or under this 
Agreement in the event of any breach of this Agreement, CITY, in its sole and 
absolute discretion, may also pursue any one or more of the following 
remedies: 

i. Upon written notice to the League, the CITY may immediately terminate 
this Agreement in whole or in part; 

ii. Upon written notice to the League, the CITY may suspend or terminate the 
League’s access and use of a portion of the Facility that the City has 
determined has not been used in compliance with the terms and conditions 
of this Agreement, for a period of time up to or including the remainder of 
the Term of this Agreement; 

iii. The CITY may proceed by appropriate court action to enforce the terms of 
the Agreement to recover damages for the League’s breach of the 
Agreement or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.   
The League shall be liable for all legal fees plus other costs and expenses 
that CITY incurs upon a breach of this Agreement or in the CITY’s 
exercise of its remedies under this Agreement.  

G. In the event CITY is in breach of this Agreement, the League’s sole remedy 
shall be the suspension or termination of this Agreement.   

6.3 SCOPE OF WAIVER.  No waiver of any default or breach under this 
Agreement shall constitute a waiver of any other default or breach, whether of the same or 
other covenant, warranty, agreement, term, condition, duty or requirement contained in 
this Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed 
by a Party shall give the other Party any contractual rights by custom, estoppel, or 
otherwise. 

7. NONDISCRIMINATION.  League shall not discriminate on the basis of race, 
color, sex, age, religion, national origin or any other basis prohibited by law in its use of 
the Facility.   A copy of the League’s non-discrimination policy will be provided prior to 
opening day. 

8. FEES AND CHARGES.   

8.1 Fees.   

A. For each League season, the CITY will charge the League for use of 
the Facility an impact fee of $15.00 per youth enrolled in the Leagues 
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program. Impact fees are determined by City Council and are subject to 
change at their discretion.  The League shall submit a roster no later 
than 45 days from start of season. 

B. League shall obtain and maintain, at its sole cost and expense a non-
profit status as required by State and Federal law. League shall provide 
the most recent filed Federal and State financial statements. 

C. League shall ensure that a minimum of Fifty Percent (50%) of the 
youth participating in the League are residents of the CITY. Proof of 
residency must be available upon 45 days of request. 

D. The League shall annually disclose the cost of registration for the 
League participants to the CITY each prior to the beginning of each 
season. 

E. The League agrees to submit to the CITY a map showing the 
geographical area that comprises its district. CITY shall provide, upon 
the League’s request, a current street map index in order to allow 
verification of CITY residency. 

F. The League will submit a report to the CITY no later than 45 days from 
start of season containing the following information: the number of 
children registered, their ages, the number of teams, any special honors 
earned, special programs, camps or clinics held, the number of CITY 
residents registered, and the cost of registration. 

G. League agrees to compensate the CITY for the use of the Facility 
provided under this Agreement, and Leagues agrees to accept in full 
satisfaction for use of such facility. 

8.2 Billing.  City shall submit to the League an invoice, at the completion of 
the term of the Agreement, for the use of the Facility provided pursuant to this 
Agreement.  Any invoice dispute for facilities/services provided shall be submitted within 
ten (10) business days of receipt of the invoice.   

8.3 Method of Payment.  Impact Fees shall be paid prior to the end of the 
season for facility use.  

9. APPLICABLE LAW.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. 

10. NOTICE.  Any notice, request, direction, instruction, demand, consent, waiver, 
approval or other communication required or permitted to be given hereunder shall not be 
effective unless it is given in writing and shall be delivered (a) in person, (b) by certified mail, 
postage prepaid, return receipt requested, (c) by facsimile, or (d) by a commercial overnight 
courier that guarantees next day delivery and provides a receipt, and addressed to the parties at 
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the addresses stated below, or at such other address as either party may hereafter notify the other 
in writing as aforementioned: 

Organization: Santa Rosa Baseball League 
9831 Sepulveda Blvd.  
North Hills, California 91343 
Attention:  Marcos Martinez 
Email: marcosmmartinez@msn.com 

City: City of San Fernando 
117 Mcneil Street 
San Fernando, California  91340 
Attention:  Ismael Aguila, RCS Director 
Telephone: (818) 898-1290    
email:  iaguila@sfcity.org 
 

Service of any such notice or other communications so made shall be deemed effective on 
the day of actual delivery (whether accepted or refused) as evidenced by confirmed answerback if 
by facsimile (provided that if any notice or other communication to be delivered by facsimile is 
unable to be transmitted because of a problem affecting the receiving party’s facsimile machine, 
the deadline for receiving such notice or other communication shall be extended through the next 
business day), as shown by the addressee’s return receipt if by certified mail, and as confirmed by 
the courier service if by courier; provided, however, that if such actual delivery occurs after 5:00 
p.m. (local time where received) or on a non- business day, then such notice or demand so made 
shall be deemed effective on the first business day immediately following the day of actual 
delivery.  No communications via electronic mail shall be effective to give any notice, request, 
direction, demand, consent, waiver, approval or other communications hereunder. 

11. ATTORNEYS’ FEES.  In the event that legal action is necessary to enforce the 
provisions of this Agreement, the parties agree that the prevailing party shall be entitled to 
recover attorney’s fees from the opposing party in any amount determined by the court to be 
reasonable. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date 
first written above. 

 

APPROVED AND ADOPTED this 19th day of January, 2016. 

 
 
 
CITY OF SAN FERNANDO  Santa Rosa Baseball League 
 
 
              
Brian Saeki  Marcos Martinez 
City Manager      President 
 
 
 
ATTEST: 
 
 
       
Elena G. Chavez 
City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
       
Rick R. Olivarez 
City Attorney 
 
 

 

 

 

 

--- EXHIBITS FOR BASEBALL LEAGUES FACILITY USE AGREEMENTS --- 
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EXHIBIT “A” 
 

Usage Hours of Operation 
 
Baseball fields & Concession Stand (Pre-Season) Dates _________ to _________ 

Event Date (s) Description/Notes 
Field #1   
Field #2   
Field #3   
Field #4   
Concession Stand   
 
Baseball fields & Concession Stand (Regular Season) _________ to _________ 

Event Date (s) Description/Notes 
Field #1   
Field #2   
Field #3   
Field #4   
Concession Stand   
 
Meeting Dates (Indoor Facility) 

Event Date (s) Description/Notes 
   
   
   
   
   
   
   
   
 
Keys Events 

Event Date (s) Description/Notes 
Opening Day TBD  Event gathers high volume of participants. 

 Special Event Application required and due 
45 days prior to event. 

Closing Ceremony TBD  Event gathers high volume of participants. 
 Special Event Application required and due 

45 days prior to event. 
Movie Night  
 

TBD  Special Event Application required and due 
45 days prior to event. 

EXHIBIT “B” 
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RENTAL AND USAGE TERMS 

 
 
1. The League further states that, to the best of his/her knowledge, the CITY property, for use of 

which application is herby made, will not be used for the commission of any act intended to 
further any program or movement the purpose of which is to accomplish the overthrow of the 
Government of the United States by force, violence or other unlawful means. 

 
2. Agreement is only good for activities and times stated. Any additional activities and/or hours 

will require submission of appropriate application.   
 

3. The use and/or advertising of drugs, alcohol or tobacco products are NOT ALLOWED AT 
ANY TIME on or in CITY facilities. NO SMOKING is allowed on or in CITY facilities. 
Betting and/or other forms of gambling is NOT ALLOWED. 

 
4. Responsible adults (21 years or older) must be present AT ALL TIMES when a group of 

minors are using the facilities. 
 
5. The League shall have a copy of this agreement available on site at all times. 

 
6. Arrival of set party shall not be earlier than set time on the application. Departure of set party 

shall not exceed set time on application. Set-up/Clean-up time MUST be accounted for in the 
set time of the contract. A penalty charge will be assessed if arrival is earlier or if departure is 
later than set time. 

 
7. Persons in attendance shall restrict their activities to those facilities, or portions thereof, their 

application entitles them. Failure to comply may result in the termination of the event. 
 

8. There will be no storage provided. Items/articles CAN NOT BE LEFT PRIOR to the event 
nor AFTER the event (ex. food, decorations, etcetera). The CITY is not responsible for any 
personal items/articles lost, stolen, or misplaced. 

 
9. Upon the conclusion of the event, the agent and/or the organization must leave the facilities in 

the same condition as found.  Such condition to be determined by an authorized 
representative. Failure to comply will result in forfeiture of damage/cleaning deposit and may 
result in a penalty fee if time exceeds contract time. If the League leaves the facilities in same 
conditions as found a $250 credit will be applied to the yearly impact fee invoice. 

 
10. The CITY’s Public Works Department will schedule a mandatory maintenance training for 

the League if time permits.  A minimum of 50% of coaching staff and League representatives 
are required to attend. If League complies with mandatory maintenance training a $250 credit 
will be applied to the yearly impact invoice. 

 
11. Keys can only be used during permit hours.  All keys shall be returned upon expiration of 

permits.  Failure to return keys shall result in a fee for key replacement and may result in a fee 
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for re-keying of facilities.   
 

12. The League and/or their representatives shall maintain a civil attitude, mutual respect and 
team cooperation at all times. Failure to do so may result in revocation of permit. 

 
13. The League and/or their representatives shall promptly report any deficiencies of facilities or 

service requests to the Recreation and Community Services Department at (818) 898-1290. 
 

14. The League and/or their representatives shall arrive with sufficient amount of time to inspect 
facilities and allow for repairs. 

 
15. The League and/or their representatives shall be responsible for performing minor repairs 

such as: dragging of the field and filling small divots.  The CITY shall provide materials and 
secure means for storage on site. Public Works will host a Maintenance Workshop at Pioneer 
Park at a later date to be determined. Refer to Exhibit “D” for further details. 

 
16. Use of snack bar requires compliance of all local and state regulations and permits, which 

includes a Los Angeles County Health Department Public Health Permit that is to be posted at 
the snack bar at all times during operation. 

 
17. The snack bar is to be used to sell/serve prepackage foods only as required by the California 

Retail Food Code and the Los Angeles County Department of Public Health/Environmental 
Health. 

 
18. Any repair inquiries must be placed to the Recreation and Community Services main office 

no later than 1:00 p.m. and will be forwarded to the CITYS Public Works Department that 
same day. The following is the contact information for the main office: 
 
(818) 898-1290 
Monday through Thursday 9:00 a.m. to 1:00 p.m. and 3:00 p.m. to 6:00 p.m. 
Friday Closed 
 
Any repair inquiries placed after 1:00 p.m. will be addressed the following business day. 
Response time will vary depending on the situation. For urgent maintenance issues, such as 
power outages and sewage overflow, contact the front office at (818) 898-1290. For 
emergencies dial 911. 
 
 

 
 
 
 
 

 
 

EXHIBIT “C” 
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Banner Program Guidelines 

 
 Subject to the terms and conditions set forth in this Agreement, the League shall be permitted 

to operate a banner program that will include managing the sales, ordering (if necessary), 
installation, maintenance, removal and disposal of banners in specified locations in baseball 
fields or on Facility (the “banner advertising program”), as more particularly described below. 

 
 Except as otherwise authorized by CITY in writing, the League shall, at its sole cost and 

expense, furnish all materials and equipment, excluding CITY park equipment, that may be 
required for Banner Program under to this Agreement. 

 
 This term of the Banner Program shall be from the Commencement Date through the 

Effective Date, unless extended or sooner terminated as provided herein. 
 
 League shall make all documents, invoices and other records maintained by the League in 

connection with this Agreement available to CITY for review and audit upon twenty-four (24) 
advance notice.  CITY may conduct such review and audit at any time during League’s 
regular working hours. 

 
 CITY shall provide the League with all pertinent data, documents and other requested 

information as is reasonably available for the proper performance of League services. 
 
 At completion of the season, the League shall provide the CITY a summary report of 

revenues generated from Banner Program. 
 
 In the event any claim or action is brought against the CITY relating to the League’s 

performance in connection with this Agreement, the League shall render any reasonable 
assistance that the CITY may require. 

 
 League shall remove and dispose of all banner advertisements, excluding League banner 

advertisements, placed in baseball fields or on the Facility within ten (10) calendar days of the 
effective date of termination.   

 

ADVERTISING GUIDELINES.  CITY declares that the advertising locations in the 
specified locations in the baseball fields or on field facilities located in the Facility are nonpublic 
forums.  All banner advertisements shall be commercial advertisements that propose commercial 
transactions and services and shall conform to the following rules. 

Unacceptable Advertising. League shall not accept and/or display advertisements: 

1.1.1. That involve tobacco or tobacco related products; 

1.1.2. That involve alcohol or alcohol related products; 
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1.1.3. That involve unlawful or illegal goods (including drugs), services or 
activities; 

1.1.4. That involve “junk food” products (for purposes of these guidelines “junk 
food” means food that is high in calories, fat and/or salt and with low nutritional values);  

1.1.5. That relate to an adult business (for purposes of these guidelines “adult 
business” shall have the meaning set forth in Section 106-1022 of Division 2 of Article VI or 
Chapter 106 of the San Fernando City Code); 

1.1.6. That relate to political campaigns or political issues; 

1.1.7. That relate to religious issues; 

1.1.8. That imply endorsement of any goods, services, or activities by CITY; or 

1.1.9. That infringe on any copyright, trade or service mark, title or slogan. 

Violation of Advertising.  League shall promptly remove advertisements that are in 
violation of this Agreement within twenty-four (24) hours upon a verbal or written request by 
CITY. 

Advertising Guidelines.  CITY may amend these guidelines at any time with a fifteen (15) 
calendar day written notice to the League. 
 

ADVERTISING SPACE.  League shall be responsible for the installation, removal and 
off-site disposal of banner advertisements.  CITY reserves the right to approve all materials, 
dimensions and locations of banner advertising to be placed in the locations identified in Section 
2.1 below. 

Banner Advertisement Placement.  League may install banner advertisements in the 
following locations: 

Parks Baseball Field Location 

Pioneer Park 1, 2 outfield fences 

Pioneer Park 1, 2 dugouts, backstops 

Pioneer Park 1, 2 bleachers 

League, at no cost to the CITY, shall provide additional hardware as needed to 
prepare the locations identified above for the installation of banner advertisements.  All additional 
hardware, once installed, shall become the CITY’s property and shall not be removed by League, 
unless requested by the CITY.  League shall provide the City Representative with photographic 
record of installed banner advertisements within three (3) business days of installation. 
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Banner Advertisement Dimensions.  Excluding CITY banner advertisements, all banner 
advertisements shall meet the following dimension requirements: 
 

Park Location Maximum Dimensions 

Pioneer Park Outfield fences 12ft x 3.5ft 

Dugouts 12ft x 3.5ft 

Bleachers 12ft x 3.5ft 

Tennis court 12ft x 3.5ft 

 

City Use of Banner Advertisement Locations.  CITY may advertise or promote CITY 
programs and events at one (1) or more of the advertising locations identified above at no cost to 
the CITY.  CITY shall provide League with a minimum fifteen (15) day advance notice, 
specifying the program or event and the dates for posting, prior to the installation date of the 
CITY’s banner advertisement.     

BANNER ADVERTISING MATERIALS.  All banner advertising materials shall be of 
the highest industry standards.  All banner advertisements shall be affixed using short-term 
removable material. 

CHANGE OF BANNER ADVERTISEMENT.  The change out of banner 
advertisements is League’s sole responsibility and shall be performed Mondays through Sunday 
(when fields are not in use) during the hours of 8 a.m. and 6:00 p.m. 

BANNER ADVERTISEMENT MAINTENANCE.  League shall maintain banner 
advertisements in a clean condition free from dirt or residue. 

DAMAGE TO BANNER ADVERTISEMENTS.  CITY assumes no liability for 
damages to banner advertisements as a result of causes beyond the control, and without the fault 
or negligence of the CITY.  League shall advise advertisers that vinyl banner advertisements have 
a limited life span due to sun fading, possible wind damage or vandalism.  If a damaged banner 
advertisement needs to be removed, the CITY shall make its best effort to notify League via 
written notice within twenty-four (24) hours of the CITY’s notice of the damaged banner 
advertisement. 

League shall remove a banner advertisement, or portion thereof, that is placed improperly 
or that becomes cracked, peeled, or damaged, regardless of the cause thereof, at no cost to CITY, 
within three (3) business days after the date of the CITY’s written notice sent either by mail or 
facsimile to League. 
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If the deficiencies are not corrected within three (3) business days from the date of the 
CITY’s written notice, the CITY may remove the material and bill League accordingly for labor.  
CITY shall charge League the standard hourly wage for a CITY Maintenance Worker to remove 
the material.  League shall remit payment to CITY within thirty (30) business days of receipt of 
the CITY’s invoice. 

If League fails to timely submit payment, the CITY may terminate this Agreement for 
breach and/or pursue other legal or equitable remedies. 

GRAFFITI.  In the event that any banner advertising is damaged due to graffiti or 
vandalism, the CITY shall provide a verbal or written notice to League and request League’s 
replacement of the advertisement at no cost to the CITY.  League shall promptly remove the 
advertisement within twenty-four (24) hours of receipt of the CITY’s written request.  League, 
where appropriate, shall require advertisers to apply anti-graffiti coatings on banner 
advertisements.  

REMOVAL OF DATED MATERIALS.  League shall apply an expiration date to the 
advertising terms for all banner advertisements with dated content.  League shall remove all dated 
materials within ten (10) calendar days of the expiration of an advertising term.  
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EXHIBIT “D” 
 

Maintenance Schedule 
 
CITY shall ensure that Facility is properly maintained daily as set forth in this Maintenance 
Schedule. 
 

Activity Description Performed Notes 
Inspect fields/dugouts/etc. 2x per year (pre, mid season) To be conducted with city and 

league representatives. 
Inspect concession stands 2x per year (pre, mid season) To be conducted with city and 

league representatives. 
Maintenance and repair of 
field secured equipment 
(fences, base anchors) 

1x per year (extensive) 
As needed throughout the 
season. 

Any inquiries regarding 
maintenance/repairs, please 
refer to Exhibit “B.”  
Note: all inquiries will be 
reviewed by staff and 
prioritized based on urgency, 
safety, and budgetary 
restraints. 

Aerate fields (infield & 
outfields) 

1x per year (post season)  

Diamond dragging/leveling Yearly (pre season)  
Mowing During season: 1 x week 

Playoffs/tournaments: 2x week 
 

Edging (infields) As needed  
Herbicide – 
broadgrass/crapgrass 

1-2 times/year  

Irrigation times and 
maintenance. 

As needed  

Seeding and/or sod cut 1x/year (pre/post season) Requires 12-16 weeks to 
mature (Mid October-Mid 
January) 

Compost (infields) 1x/year (pre season)  
50/50 (infields) 1x/year (pre season)  
Top dress (infields) 1x/year (pre season)  
Verti-cut/Dethatch/Scalp 1x/year (post season)  
 
League shall ensure that fifty percent (50%) of coaches/league representatives attend one 
Maintenance Workshop (dates TBD) prior to each season that shall be conducted by the CITY’s 
Public Works Department.  The League shall ensure that the Facility is properly maintained daily 
as set forth in the workshop.  This shall also include minor repairs such as dragging of fields and 
filling of small divots.  Refer to Exhibit “B” #15. 
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EXHIBIT “E” 
 

Liability Sample 
 

City of San Fernando 
 

Release, Waiver of Liability, Assumption of Risk and  
Hold Harmless Indemnification Agreement  

(Please Read Carefully Before Signing) 
 
In consideration my participation with the San Fernando National Little League, “the League”, I 
hereby waive, release, and discharge any and all claims for damages for death, personal injury, or 
property damage which I may have, or which hereafter accrue to me, against the City of San 
Fernando as a result of my participation in the League. This release is intended to discharge the 
City of San Fernando, its officers, officials, employees, and volunteers from and against any and 
all liability arising out of or connected in any way with my participation in the League, even 
though that liability may arise out of the negligence or carelessness on the part of persons or 
Entities mentioned above.  I further understand that accidents and injuries can arise out of the 
League; knowing the risks, nevertheless, I hereby agree to assume those risks and to release and 
to indemnify and holds harmless all of the persons or entities mentioned above who (through 
negligence or carelessness) might otherwise be liable to me, or my heirs or assigns, for damages. 
It is further understood and agreed that this waiver, release, and assumption of risk is to be 
binding on my heirs and assigns. 
 
________________________________________                            _________________ 
Participant’s   Signature                                                                      Date 
 
________________________________________                              
Participant’s   Printed Name                                            
 
 
FOR MINORS (UNDER 18 AT THE TIME OF REGISTRATION) 
 
This is to certify that I, as parent or legal guardian, have legal responsibility for this participant.  I 
have read and understand the significance of this RELEASE, WAIVER OF 
LIABILITY, ASSUMPTION OF THE RISK AND HOLD HARMLESS INDEMNIFICATION 
AGREEMENT and do consent and agree to all of its provisions.   
 
______________________________________                               __________________    
Parent/Legal Guardians Signature                                                     Date 
 
______________________________________ 
Parent/Legal Guardians Printed Name  
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ATTACHMENT “B” 
CONTRACT NO. 1811   

 
 

NON-EXCLUSIVE LICENSE AGREEMENT FOR USE OF CITY OF SAN FERNANDO 
PIONEER/RECREATION PARK BASEBALL FIELDS AND CONCESSION STAND  

THIS NON-EXCLUSIVE LICENSE AGREEMENT FOR USE OF PIONEER AND 
RECREATION PARKS (this “Agreement”) is made and entered into as of January 19, 2016, by 
and between the CITY OF SAN FERNANDO, a California municipal corporation (“City”), and 
the SAN FERNANDO NATIONAL LITTLE LEAGUE, a non-profit organization (“League”), 
and with respect to the following: 

R E C I T A L S: 

WHEREAS, City and League have common goals to promote and provide adequate 
community recreation and education programs that contribute to the health and general welfare of 
the San Fernando community, and otherwise encourage the development of good citizenship and 
enhance the quality of life, of the residents of City; 

WHEREAS, League is a youth baseball organization located within the City of San 
Fernando; and  

WHEREAS, City owns and operates the Pioneer Park (the “Facility”), located at 828 
Harding Avenue and Recreation Park , located at 208 Park Avenue in the City of San Fernando; 
and 

WHEREAS, League desires to use the Facility for recreational purposes, specifically, for 
practices and games for the League’s youth participants; and 

WHEREAS, League has requested the use of three baseball fields, south end grass area, 
indoor space, and one concession stand at the Facility; and 

WHEREAS, City is willing to provide access to the requested Facility, upon the terms, 
provisions and conditions hereinafter set forth; and 

WHEREAS, the terms of this Agreement were approved by the City Council of the City 
of San Fernando at its meeting of January 19, 2016 as part of the conditions of approval for the 
League’s use of the Facility. 

A G R E E M E N T: 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
promises contained herein, the receipt and sufficiency of which is hereby acknowledged, the City 
and the League hereby agree as follows: 
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1. FACILITY. 

1.1. Availability for Youth Baseball League Use.  Except as otherwise provided 
herein, the League shall have a non-exclusive license to use the Facility for purpose 
conducting baseball games and certain specified food concessions in connection with the 
conduct of such baseball games for a period of time commencing on January 19, 2016 
through January 18, 2026.  

1.2. The City shall provide the League, on a non-exclusive basis, access to 
three baseball fields and south end grass area at the Facility for League sponsored 
practices, games, celebrations, or other mutually agreed upon times including but not 
limited to in Usage Hours of Operation (Exhibit “A”) while allowing the City to provide 
public access to nearby green space and programming without overlap.  Leagues right of 
access and use to the Facility shall be non-exclusive and shall at all times be subordinate 
and subject to City’s ownership rights in the Facility and the underlying real property 
where the Facility is located.  

1.3. The City shall provide the League access to one (1) concession stand at the 
Facility for League sponsored practices, games, celebrations, or other mutually agreed 
upon times including but not limited to in Usage Hours of Operation (Exhibit “A”) while 
allowing the City to provide public access to nearby green space and programming 
without overlap.  The City desires to protect the health and safety of all persons in 
attendance during the League’s use of the Facility and therefore the League’s permitted 
use of the concession stand shall be subject to the following terms and conditions: 

A. The League shall comply with all terms of the Rental and Usage Terms set 
forth in Exhibit B, attached hereto and incorporated herein by this reference. 

B. The League shall provide to City, no later than seven (7) calendar days prior to 
any event at which food will or may be sold from the concession stand, a copy 
of all applicable permits issued by the Los Angeles County Department of 
Public Health (LACDPH) for the sale of foods at the Facility concession stand.  
The League agrees that all such permits issued by the LACDPH to the League 
shall remain valid and in good standing at all times during the usage period set 
forth under Section 1.1, above and Section 1.4, below. Under no circumstances 
shall League engage in any food sales or food preparation activities that are not 
expressly authorized under any and all valid and operable permits that have 
been issued to League by the LACDPH or that do not otherwise comply with 
the City’s Rental and Usage Terms or the San Fernando Municipal Code.   In 
the event of any conflict or inconsistency between the terms of any permit 
issued by the LACDPH and the terms of the Rental and Usage Terms or the 
San Fernando Municipal Code, the more restrictive policy in terms of 
authorized uses or activities shall govern and control.  The terms and 
conditions of the permits issued to the League under subsection 1.3(B) above 
are hereby incorporated by reference in this Agreement.  Failure to adhere to 
the terms and conditions of said permits shall be a breach of this Agreement 
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pursuant to section 5.2 below and City reserves the right to terminate this 
Agreement and the use authorization set forth herein and/or suspend the 
League’s use of the concession stand until the League has demonstrated to 
City’s satisfaction that it will comply with the conditions of section 1.3 of this 
Agreement.  City also reserves the right during the pendency of any 
proceedings to revoke or suspend any permit issued to the League by the 
LACDPH, the League shall refrain from selling any foods which would have 
otherwise been authorized by the suspended or revoked permit.  Failure to 
comply with this subsection D shall be a breach of this Agreement under 
section 5.2 below and City reserves the right to immediately suspend the 
League’s use of the concession stand to sell certain foods, or use of the 
concession stand in its entirety, until the League has provided City with a true 
and correct copy of valid and appropriate permit.   

Should City become aware of any allegations of the League selling foods that are not 
authorized by a valid permit issued by the LACDPH to the League, City shall report said 
allegation to the LACDPH.  City shall provide the League with written notice of the 
allegation and a copy of the report submitted to the LACDPH.       

1.4 The City shall provide the League access to the indoor facilities once per 
month at the Facility for League sponsored board meetings stated in Usage Hours of 
Operation (Exhibit “A”) without programming overlap. Meetings are subject to 
availability of dates and times as determined by City in its sole and absolute discretion.  
All meetings shall be scheduled during regular business hours. Staff time will be charged 
if meetings are scheduled during non-business hours. 

1.5 The League will adhere to all Facility rules, including but not limited to the 
Rental and Usage Terms set forth in Exhibit “B”.  

1.6 The League will provide the City with a practice and game schedule as 
soon as reasonably possible but in no event later than seven (7) days prior to opening day. 

1.7 League shall be permitted to hang up league banners and advertisement 
banners at the Facility for League purposes as set forth in Banner Program Guidelines in 
Exhibit C, attached hereto and incorporated herein by this reference. 

1.8. League shall ensure that Facility is properly maintained daily as set forth in 
the Maintenance Schedule Exhibit “D”, attached hereto and incorporated herein by this 
reference. 

1.9. City shall ensure that Facility is properly maintained daily as set forth in 
the Maintenance Schedule as set forth in Exhibit “D”, attached hereto and incorporated 
herein by this reference. 

1.10 Right of Entry – If the League would like to perform any modifications and 
improvements to the Facility, it may request a Right of Entry Permit (ROE).  A ROE 
permit will be required if League desires to make any modifications and/or improvements 
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to the Facility.  A ROE will require a license agreement between the City and League 
prior to commencement of any modifications and/or improvements to the Facility. To 
initiate meetings regarding a ROE, please write a request in writing to the City of San 
Fernando and address the City Manager and copy Ismael Aguila, Recreation and 
Community Services Operations Manager. 

2. LIABILITY & INDEMNIFICATION. 

2.1 League agrees to be financially responsible for all destruction of, damage 
to, or unnecessary abuse of City buildings, grounds or equipment in any way arising out 
of the use of occupancy thereof by the League. 

2.2 The League agrees to indemnify and hold harmless without limit the CITY, 
and its officers, agents, employees, and elected and appointed officials, from and against 
any and all liability, claims, demands, damages, fines, fees, expenses, penalties, suits, 
proceedings, actions and costs of actions, including attorney’s fees for trial and on appeal, 
of any kind an nature arising or growing out of or in any way connected with the 
performance of this Agreement, caused by any act or omission of the League, its agents, 
servants, employees, clients, guests or invitees, or because of or due to the mere existence 
of the Agreement between the parties. 

2.3 Prior to the beginning of each season, the League shall also require all of 
its players and coaches to submit properly executed individual waivers containing 
similarly indemnifications listed in 2.1 holding the City and its officials and employees 
harmless from any liability associated with their use of the Park or any City-owned 
practice facilities used by League.   Refer to Exhibit “E” for liability sample. 

2.4 The provisions of this Section, shall survive the expiration or termination 
of this Agreement, for a period of three years.  

3. INSURANCE. 

3.1 Coverage.  League shall at all times during the term of this Agreement 
carry, maintain, and keep in full force and effect, the insurance listed below: 

A.  League shall obtain and maintain, at its sole cost and expense, 
comprehensive public liability and property damage coverage, insuring against 
claims for injuries to persons and property occurring in, upon or about the 
Facility that has a limit of liability, per occurrence and aggregate, of not less 
than Two Million Dollars ($ 2,000,000) for injuries to person or persons, and 
not less than One Million Dollars ($ 1,000,000) for property damage.  Such 
coverage shall (a) name City as an additional insured,  (b) contain a provision 
that the policy will not be canceled without at least thirty (30) days prior notice 
to City, (c) provide that coverage afforded thereby will be primary and that any 
coverage carried by City shall be noncontributing with respect thereto, and 
(d) contain a waiver of any right of subrogation against City that arises, or might 
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arise, by reason of any payment under such policy or by reason of any act or 
omission of City.   

B.  League agrees that if it does not keep the insurance required in this 
Agreement in full force and effect, the City may either immediately terminate 
this Agreement or, if insurance is available at a reasonable cost, after 
reasonable notice to League, City may take out the necessary insurance and 
pay, at League expense, the premium thereon. 

3.2 Certificate.  League shall supply City with a Certificate of Insurance as a 
precondition to commencing any activities at the Facility. 

3.3 Waiver.  League waives any and all rights of recovery against City for loss 
of, or damage to, League’s property or the property of others under League’s control, 
where such loss or damage is insured against under any insurance policy in force at the 
time of such loss or damage.  League shall, upon obtaining any policies of insurance 
affecting the Facility, give notice to the insurer that the foregoing mutual waiver of 
subrogation is contained in this Agreement. 

4. FINANCIAL REPORTING.   

          4.1       Upon request, the league shall submit to the City the following fiscal 
documents within 45 days: 

i. Annual Form 990 or Form 990-EZ (if gross receipts are over $50,000) or 
Form 990-N (if gross receipts are less than $50,000) every year as required 
by the IRS. 

ii. Annual organizations budget (prepared by a Certified Public Accountant). 
iii. Proof of Employer Identification number (EIN). 
iv. Tax except Letters from IRS. 
v. California Franchise Tax Board Verification Letter. 

vi. Copy of Form 1013. 
vii. Organizations by-laws, including mission, rules for board meetings, fiscal 

responsibilities, and code of ethics. 
viii. List of all active board members (proof of activity). 

       4.2       League can be subject to an independent audit (at the cost of the League) as 
requested by the City of San Fernando. 

       4.3       League shall maintain annual membership of the California Association of 
Non-profits and/or National Association of Non-profits. 

5. TERM OF AGREEMENT.  The term of this Agreement and the license rights 
sent forth herein shall commence January 19, 2016 and end January 18, 2016, unless 
earlier terminated in accordance with this Agreement. 

6. TERMINATION OF AGREEMENT.   

01/19/2016 CC Meeting Agenda Page 106 of 442



A-6 
 

6.1 TERMINATION WITHOUT CAUSE.  Either party may terminate this 
Agreement without cause by providing thirty (30) days prior notice to the other party.   

6.2 TERMINATION WITH CAUSE; EVENTS OF DEFAULT; BREACH OF 
AGREEMENT:  

A. In the event either Party fails to adhere to any term or condition set forth under 
this Agreement, including Exhibits “A”, “B”, “C” and “D” (or fails to timely 
perform or properly perform any such duty, obligation, or task set forth under 
this Agreement), an event of default (hereinafter, “Event of Default”) shall 
occur.  For all Events of Default, the Party alleging an Event of Default shall 
give written notice to the defaulting Party (hereinafter referred to as a “Default 
Notice”) which shall specify: (i)  the nature of the Event of Default; (ii) the 
action required to cure the Event of Default; (iii) a date by which the Event of 
Default shall be cured, which shall not be less than the applicable cure period 
set forth under Sections 6.2(B) and 6.2(C) below or if a cure is not reasonably 
possible within the applicable cure period, to begin such cure and diligently 
prosecute such cure to completion. The Event of Default shall constitute a 
breach of this Agreement if the defaulting Party fails to cure the Event of 
Default within the applicable cure period or any extended cure period allowed 
under this Agreement.   

B. The League shall cure the following Events of Defaults within the following 
time periods: 

i. Within three (3) business days of CITY’s issuance of a Default Notice for 
any failure of the League to timely provide CITY or CITY’s employees or 
agents with copies of necessary permits or other documentation required 
under this Agreement.  Prior to the expiration of the 3-day cure period, the 
League may submit a written request for additional time to cure the Event 
of Default upon a showing that the League has commenced efforts to cure 
the Event of Default and that the Event of Default cannot be reasonably 
cured within the 3-day cure period.  The foregoing notwithstanding, City 
shall be under no obligation to grant additional time for the cure of an 
Event of Default under this Section 6.2(B)(i) that exceeds three (3) 
calendar days from the end of the initial 3-day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice 
for any other Event of Default under this Agreement.  Prior to the 
expiration of the 14-day cure period, the League may submit a written 
request for additional time to cure the Event of Default upon a showing 
that the League  has commenced efforts to cure the Event of Default and 
that the Event of Default cannot be reasonably cured within the 14-day 
cure period.  The foregoing notwithstanding, CITY shall be under no 
obligation to grant additional time for the cure of an Event of Default under 
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this Section 6.2B.ii that exceeds thirty (30) calendar days from the end of 
the initial 14-day cure period.   

iii.  In addition to any other failure on the part of the League to adhere to any 
term or condition set forth under this Agreement and its Exhibits (or where 
the League fails to timely perform or properly perform any such duty, 
obligation, or task set forth under this Agreement), an Event of Default on 
the part of the League shall include, but shall not be limited to the 
following:  (i) the League’s refusal or failure to maintain valid LACDPH 
permits for the sale of its food at the Facility concession stand;  (ii) the 
League’s failure to fulfill or perform its obligations under this Agreement 
within the specified time or if no time is specified, within a reasonable 
time;  (iii) the League’s and/or its employees’ disregard  or violation of any 
federal, state, local law, rule, procedure or regulation, including but not 
limited to the conditions, restrictions or prohibitions set forth in any permit 
issued to the League by the LACDPH;  (iv)  the League’s refusal or failure 
to perform or observe any covenant, condition, obligation or provision of 
this Agreement;  and/or (v) CITY’s discovery that a statement 
representation or warranty by the League relating to this Agreement  is 
false, misleading or erroneous in any material respect.  

C. CITY shall cure any Event of Default asserted by the League within forty-five 
(45) calendar days of the League’s issuance of a Default Notice, unless the 
Event of Default cannot reasonably be cured within the 45-day cure period.   
Prior to the expiration of the 45-day cure period, CITY may submit a written 
request for additional time to cure the Event of Default upon a showing that 
CITY has commenced its efforts to cure the Event of Default and that the 
Event of Default cannot be reasonably cured within the 45-day cure period.   

D. CITY, in its sole and absolute discretion, may also immediately suspend the 
League’s access and use of the Facility under this Agreement pending the 
League ’s cure of any Event of Default by giving the League written notice of 
CITY’s intent to suspend the League’s access and use of the Facility 
(hereinafter, a “Suspension Notice”).  CITY may issue the Suspension Notice 
at any time upon the occurrence of an Event of Default. Upon such suspension, 
the City reserves the right to restrict the League’s access to portions of the 
Facility that the League would otherwise be permitted to use under this 
Agreement, including the use of the concession stand. 

E. No waiver of any Event of Default or breach under this Agreement shall 
constitute a waiver of any other or subsequent Event of Default or breach.  No 
waiver, benefit, privilege, or service voluntarily given or performed by a Party 
shall give the other Party any contractual rights by custom, estoppel, or 
otherwise.  
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F. The terms and conditions imposed under this Agreement and the rights and 
remedies available hereunder shall be in addition to and not a limitation of any 
duties, obligations, rights and remedies otherwise imposed or available by law. 
In addition to any other remedies available to CITY at law or under this 
Agreement in the event of any breach of this Agreement, CITY, in its sole and 
absolute discretion, may also pursue any one or more of the following 
remedies: 

i. Upon written notice to the League, the CITY may immediately terminate 
this Agreement in whole or in part; 

ii. Upon written notice to the League, the CITY may suspend or terminate the 
League’s access and use of a portion of the Facility that the City has 
determined has not been used in compliance with the terms and conditions 
of this Agreement, for a period of time up to or including the remainder of 
the Term of this Agreement; 

iii. The CITY may proceed by appropriate court action to enforce the terms of 
the Agreement to recover damages for the League’s breach of the 
Agreement or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.   
The League shall be liable for all legal fees plus other costs and expenses 
that CITY incurs upon a breach of this Agreement or in the CITY’s 
exercise of its remedies under this Agreement.  

G. In the event CITY is in breach of this Agreement, the League’s sole remedy 
shall be the suspension or termination of this Agreement.   

6.3 SCOPE OF WAIVER.  No waiver of any default or breach under this 
Agreement shall constitute a waiver of any other default or breach, whether of the same or 
other covenant, warranty, agreement, term, condition, duty or requirement contained in 
this Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed 
by a Party shall give the other Party any contractual rights by custom, estoppel, or 
otherwise. 

7. NONDISCRIMINATION.  League shall not discriminate on the basis of race, 
color, sex, age, religion, national origin or any other basis prohibited by law in its use of 
the Facility.   A copy of the League’s non-discrimination policy will be provided prior to 
opening day. 

8. FEES AND CHARGES.   

8.1 Fees.   

A. For each League season, the CITY will charge the League for use of 
the Facility an impact fee of $15.00 per youth enrolled in the Leagues 
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program. Impact fees are determined by City Council and are subject to 
change at their discretion.  The League shall submit a roster no later 
than 45 days from start of season. 

B. League shall obtain and maintain, at its sole cost and expense a non-
profit status as required by State and Federal law. League shall provide 
the most recent filed Federal and State financial statements. 

C. League shall ensure that a minimum of Fifty Percent (50%) of the 
youth participating in the League are residents of the CITY. Proof of 
residency must be available upon 45 days of request. 

D. The League shall annually disclose the cost of registration for the 
League participants to the CITY each prior to the beginning of each 
season. 

E. The League agrees to submit to the CITY a map showing the 
geographical area that comprises its district. CITY shall provide, upon 
the League’s request, a current street map index in order to allow 
verification of CITY residency. 

F. The League will submit a report to the CITY no later than 45 days from 
start of season containing the following information: the number of 
children registered, their ages, the number of teams, any special honors 
earned, special programs, camps or clinics held, the number of CITY 
residents registered, and the cost of registration. 

G. League agrees to compensate the CITY for the use of the Facility 
provided under this Agreement, and Leagues agrees to accept in full 
satisfaction for use of such facility. 

8.2 Billing.  City shall submit to the League an invoice, at the completion of 
the term of the Agreement, for the use of the Facility provided pursuant to this 
Agreement.  Any invoice dispute for facilities/services provided shall be submitted within 
ten (10) business days of receipt of the invoice.   

8.3 Method of Payment.  Impact Fees shall be paid prior to the end of the 
season for facility use.  

9. APPLICABLE LAW.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. 

10. NOTICE.  Any notice, request, direction, instruction, demand, consent, waiver, 
approval or other communication required or permitted to be given hereunder shall not be 
effective unless it is given in writing and shall be delivered (a) in person, (b) by certified mail, 
postage prepaid, return receipt requested, (c) by facsimile, or (d) by a commercial overnight 
courier that guarantees next day delivery and provides a receipt, and addressed to the parties at 
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the addresses stated below, or at such other address as either party may hereafter notify the other 
in writing as aforementioned: 

Organization: San Fernando National Little League 
13805 Astoria Street 
Sylmar, California 91342 
Attention:  John Espinoza 
Email: sanfernandonll@yahoo.com  

City: City of San Fernando 
117 Mcneil Street 
San Fernando, California  91340 
Attention:  Ismael Aguila, RCS Director 
Telephone: (818) 898-1290    
email:  iaguila@sfcity.org 
 

Service of any such notice or other communications so made shall be deemed effective on 
the day of actual delivery (whether accepted or refused) as evidenced by confirmed answerback if 
by facsimile (provided that if any notice or other communication to be delivered by facsimile is 
unable to be transmitted because of a problem affecting the receiving party’s facsimile machine, 
the deadline for receiving such notice or other communication shall be extended through the next 
business day), as shown by the addressee’s return receipt if by certified mail, and as confirmed by 
the courier service if by courier; provided, however, that if such actual delivery occurs after 5:00 
p.m. (local time where received) or on a non- business day, then such notice or demand so made 
shall be deemed effective on the first business day immediately following the day of actual 
delivery.  No communications via electronic mail shall be effective to give any notice, request, 
direction, demand, consent, waiver, approval or other communications hereunder. 

11. ATTORNEYS’ FEES.  In the event that legal action is necessary to enforce the 
provisions of this Agreement, the parties agree that the prevailing party shall be entitled to 
recover attorney’s fees from the opposing party in any amount determined by the court to be 
reasonable. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date 
first written above. 

 

APPROVED AND ADOPTED this 19th day of January, 2016. 

 
 
 
CITY OF SAN FERNANDO  San Fernando National Little League 
 
 
              
Brian Saeki  John Espinoza 
City Manager      President 
 
 
 
ATTEST: 
 
 
       
Elena G. Chavez 
City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
       
Rick R. Olivarez 
City Attorney 
 
 

 

 

 

 

--- EXHIBITS FOR BASEBALL LEAGUES FACILITY USE AGREEMENTS --- 
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EXHIBIT “A” 
 

Usage Hours of Operation 
 
Baseball fields & Concession Stand (Pre-Season) Dates _________ to _________ 

Event Date (s) Description/Notes 
Field #1   
Field #2   
Field #3   
Field #4   
Concession Stand   
 
Baseball fields & Concession Stand (Regular Season) _________ to _________ 

Event Date (s) Description/Notes 
Field #1   
Field #2   
Field #3   
Field #4   
Concession Stand   
 
Meeting Dates (Indoor Facility) 

Event Date (s) Description/Notes 
   
   
   
   
   
   
   
   
 
Keys Events 

Event Date (s) Description/Notes 
Opening Day TBD  Event gathers high volume of participants. 

 Special Event Application required and due 
45 days prior to event. 

Closing Ceremony TBD  Event gathers high volume of participants. 
 Special Event Application required and due 

45 days prior to event. 
Movie Night  
 

TBD  Special Event Application required and due 
45 days prior to event. 

EXHIBIT “B” 
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RENTAL AND USAGE TERMS 

 
 
1. The League further states that, to the best of his/her knowledge, the CITY property, for use of 

which application is herby made, will not be used for the commission of any act intended to 
further any program or movement the purpose of which is to accomplish the overthrow of the 
Government of the United States by force, violence or other unlawful means. 

 
2. Agreement is only good for activities and times stated. Any additional activities and/or hours 

will require submission of appropriate application.   
 

3. The use and/or advertising of drugs, alcohol or tobacco products are NOT ALLOWED AT 
ANY TIME on or in CITY facilities. NO SMOKING is allowed on or in CITY facilities. 
Betting and/or other forms of gambling is NOT ALLOWED. 

 
4. Responsible adults (21 years or older) must be present AT ALL TIMES when a group of 

minors are using the facilities. 
 
5. The League shall have a copy of this agreement available on site at all times. 

 
6. Arrival of set party shall not be earlier than set time on the application. Departure of set party 

shall not exceed set time on application. Set-up/Clean-up time MUST be accounted for in the 
set time of the contract. A penalty charge will be assessed if arrival is earlier or if departure is 
later than set time. 

 
7. Persons in attendance shall restrict their activities to those facilities, or portions thereof, their 

application entitles them. Failure to comply may result in the termination of the event. 
 

8. There will be no storage provided. Items/articles CAN NOT BE LEFT PRIOR to the event 
nor AFTER the event (ex. food, decorations, etcetera). The CITY is not responsible for any 
personal items/articles lost, stolen, or misplaced. 

 
9. Upon the conclusion of the event, the agent and/or the organization must leave the facilities in 

the same condition as found.  Such condition to be determined by an authorized 
representative. Failure to comply will result in forfeiture of damage/cleaning deposit and may 
result in a penalty fee if time exceeds contract time. If the League leaves the facilities in same 
conditions as found a $250 credit will be applied to the yearly impact fee invoice. 

 
10. The CITY’s Public Works Department will schedule a mandatory maintenance training for 

the League if time permits.  A minimum of 50% of coaching staff and League representatives 
are required to attend. If League complies with mandatory maintenance training a $250 credit 
will be applied to the yearly impact invoice. 

 
11. Keys can only be used during permit hours.  All keys shall be returned upon expiration of 

permits.  Failure to return keys shall result in a fee for key replacement and may result in a fee 
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for re-keying of facilities.   
 

12. The League and/or their representatives shall maintain a civil attitude, mutual respect and 
team cooperation at all times. Failure to do so may result in revocation of permit. 

 
13. The League and/or their representatives shall promptly report any deficiencies of facilities or 

service requests to the Recreation and Community Services Department at (818) 898-1290. 
 

14. The League and/or their representatives shall arrive with sufficient amount of time to inspect 
facilities and allow for repairs. 

 
15. The League and/or their representatives shall be responsible for performing minor repairs 

such as: dragging of the field and filling small divots.  The CITY shall provide materials and 
secure means for storage on site. Public Works will host a Maintenance Workshop at Pioneer 
Park at a later date to be determined. Refer to Exhibit “D” for further details. 

 
16. Use of snack bar requires compliance of all local and state regulations and permits, which 

includes a Los Angeles County Health Department Public Health Permit that is to be posted at 
the snack bar at all times during operation. 

 
17. The snack bar is to be used to sell/serve prepackage foods only as required by the California 

Retail Food Code and the Los Angeles County Department of Public Health/Environmental 
Health. 

 
18. Any repair inquiries must be placed to the Recreation and Community Services main office 

no later than 1:00 p.m. and will be forwarded to the CITYS Public Works Department that 
same day. The following is the contact information for the main office: 
 
(818) 898-1290 
Monday through Thursday 9:00 a.m. to 1:00 p.m. and 3:00 p.m. to 6:00 p.m. 
Friday Closed 
 
Any repair inquiries placed after 1:00 p.m. will be addressed the following business day. 
Response time will vary depending on the situation. For urgent maintenance issues, such as 
power outages and sewage overflow, contact the front office at (818) 898-1290. For 
emergencies dial 911. 
 
 

 
 
 
 
 

 
 

EXHIBIT “C” 

01/19/2016 CC Meeting Agenda Page 115 of 442



A-15 
 

 
Banner Program Guidelines 

 
 Subject to the terms and conditions set forth in this Agreement, the League shall be permitted 

to operate a banner program that will include managing the sales, ordering (if necessary), 
installation, maintenance, removal and disposal of banners in specified locations in baseball 
fields or on Facility (the “banner advertising program”), as more particularly described below. 

 
 Except as otherwise authorized by CITY in writing, the League shall, at its sole cost and 

expense, furnish all materials and equipment, excluding CITY park equipment, that may be 
required for Banner Program under to this Agreement. 

 
 This term of the Banner Program shall be from the Commencement Date through the 

Effective Date, unless extended or sooner terminated as provided herein. 
 
 League shall make all documents, invoices and other records maintained by the League in 

connection with this Agreement available to CITY for review and audit upon twenty-four (24) 
advance notice.  CITY may conduct such review and audit at any time during League’s 
regular working hours. 

 
 CITY shall provide the League with all pertinent data, documents and other requested 

information as is reasonably available for the proper performance of League services. 
 
 At completion of the season, the League shall provide the CITY a summary report of 

revenues generated from Banner Program. 
 
 In the event any claim or action is brought against the CITY relating to the League’s 

performance in connection with this Agreement, the League shall render any reasonable 
assistance that the CITY may require. 

 
 League shall remove and dispose of all banner advertisements, excluding League banner 

advertisements, placed in baseball fields or on the Facility within ten (10) calendar days of the 
effective date of termination.   

 

ADVERTISING GUIDELINES.  CITY declares that the advertising locations in the 
specified locations in the baseball fields or on field facilities located in the Facility are nonpublic 
forums.  All banner advertisements shall be commercial advertisements that propose commercial 
transactions and services and shall conform to the following rules. 

Unacceptable Advertising. League shall not accept and/or display advertisements: 

1.1.1. That involve tobacco or tobacco related products; 

1.1.2. That involve alcohol or alcohol related products; 
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1.1.3. That involve unlawful or illegal goods (including drugs), services or 
activities; 

1.1.4. That involve “junk food” products (for purposes of these guidelines “junk 
food” means food that is high in calories, fat and/or salt and with low nutritional values);  

1.1.5. That relate to an adult business (for purposes of these guidelines “adult 
business” shall have the meaning set forth in Section 106-1022 of Division 2 of Article VI or 
Chapter 106 of the San Fernando City Code); 

1.1.6. That relate to political campaigns or political issues; 

1.1.7. That relate to religious issues; 

1.1.8. That imply endorsement of any goods, services, or activities by CITY; or 

1.1.9. That infringe on any copyright, trade or service mark, title or slogan. 

Violation of Advertising.  League shall promptly remove advertisements that are in 
violation of this Agreement within twenty-four (24) hours upon a verbal or written request by 
CITY. 

Advertising Guidelines.  CITY may amend these guidelines at any time with a fifteen (15) 
calendar day written notice to the League. 
 

ADVERTISING SPACE.  League shall be responsible for the installation, removal and 
off-site disposal of banner advertisements.  CITY reserves the right to approve all materials, 
dimensions and locations of banner advertising to be placed in the locations identified in Section 
2.1 below. 

Banner Advertisement Placement.  League may install banner advertisements in the 
following locations: 

Parks Baseball Field Location 

Pioneer Park 1, 2 outfield fences 

Pioneer Park 1, 2 dugouts, backstops 

Pioneer Park 1, 2 bleachers 

League, at no cost to the CITY, shall provide additional hardware as needed to 
prepare the locations identified above for the installation of banner advertisements.  All additional 
hardware, once installed, shall become the CITY’s property and shall not be removed by League, 
unless requested by the CITY.  League shall provide the City Representative with photographic 
record of installed banner advertisements within three (3) business days of installation. 
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Banner Advertisement Dimensions.  Excluding CITY banner advertisements, all banner 
advertisements shall meet the following dimension requirements: 
 

Park Location Maximum Dimensions 

Pioneer Park Outfield fences 12ft x 3.5ft 

Dugouts 12ft x 3.5ft 

Bleachers 12ft x 3.5ft 

Tennis court 12ft x 3.5ft 

 

City Use of Banner Advertisement Locations.  CITY may advertise or promote CITY 
programs and events at one (1) or more of the advertising locations identified above at no cost to 
the CITY.  CITY shall provide League with a minimum fifteen (15) day advance notice, 
specifying the program or event and the dates for posting, prior to the installation date of the 
CITY’s banner advertisement.     

BANNER ADVERTISING MATERIALS.  All banner advertising materials shall be of 
the highest industry standards.  All banner advertisements shall be affixed using short-term 
removable material. 

CHANGE OF BANNER ADVERTISEMENT.  The change out of banner 
advertisements is League’s sole responsibility and shall be performed Mondays through Sunday 
(when fields are not in use) during the hours of 8 a.m. and 6:00 p.m. 

BANNER ADVERTISEMENT MAINTENANCE.  League shall maintain banner 
advertisements in a clean condition free from dirt or residue. 

DAMAGE TO BANNER ADVERTISEMENTS.  CITY assumes no liability for 
damages to banner advertisements as a result of causes beyond the control, and without the fault 
or negligence of the CITY.  League shall advise advertisers that vinyl banner advertisements have 
a limited life span due to sun fading, possible wind damage or vandalism.  If a damaged banner 
advertisement needs to be removed, the CITY shall make its best effort to notify League via 
written notice within twenty-four (24) hours of the CITY’s notice of the damaged banner 
advertisement. 

League shall remove a banner advertisement, or portion thereof, that is placed improperly 
or that becomes cracked, peeled, or damaged, regardless of the cause thereof, at no cost to CITY, 
within three (3) business days after the date of the CITY’s written notice sent either by mail or 
facsimile to League. 
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If the deficiencies are not corrected within three (3) business days from the date of the 
CITY’s written notice, the CITY may remove the material and bill League accordingly for labor.  
CITY shall charge League the standard hourly wage for a CITY Maintenance Worker to remove 
the material.  League shall remit payment to CITY within thirty (30) business days of receipt of 
the CITY’s invoice. 

If League fails to timely submit payment, the CITY may terminate this Agreement for 
breach and/or pursue other legal or equitable remedies. 

GRAFFITI.  In the event that any banner advertising is damaged due to graffiti or 
vandalism, the CITY shall provide a verbal or written notice to League and request League’s 
replacement of the advertisement at no cost to the CITY.  League shall promptly remove the 
advertisement within twenty-four (24) hours of receipt of the CITY’s written request.  League, 
where appropriate, shall require advertisers to apply anti-graffiti coatings on banner 
advertisements.  

REMOVAL OF DATED MATERIALS.  League shall apply an expiration date to the 
advertising terms for all banner advertisements with dated content.  League shall remove all dated 
materials within ten (10) calendar days of the expiration of an advertising term.  
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EXHIBIT “D” 
 

Maintenance Schedule 
 
CITY shall ensure that Facility is properly maintained daily as set forth in this Maintenance 
Schedule. 
 

Activity Description Performed Notes 
Inspect fields/dugouts/etc. 2x per year (pre, mid season) To be conducted with city and 

league representatives. 
Inspect concession stands 2x per year (pre, mid season) To be conducted with city and 

league representatives. 
Maintenance and repair of 
field secured equipment 
(fences, base anchors) 

1x per year (extensive) 
As needed throughout the 
season. 

Any inquiries regarding 
maintenance/repairs, please 
refer to Exhibit “B.”  
Note: all inquiries will be 
reviewed by staff and 
prioritized based on urgency, 
safety, and budgetary 
restraints. 

Aerate fields (infield & 
outfields) 

1x per year (post season)  

Diamond dragging/leveling Yearly (pre season)  
Mowing During season: 1 x week 

Playoffs/tournaments: 2x week 
 

Edging (infields) As needed  
Herbicide – 
broadgrass/crapgrass 

1-2 times/year  

Irrigation times and 
maintenance. 

As needed  

Seeding and/or sod cut 1x/year (pre/post season) Requires 12-16 weeks to 
mature (Mid October-Mid 
January) 

Compost (infields) 1x/year (pre season)  
50/50 (infields) 1x/year (pre season)  
Top dress (infields) 1x/year (pre season)  
Verti-cut/Dethatch/Scalp 1x/year (post season)  
 
League shall ensure that fifty percent (50%) of coaches/league representatives attend one 
Maintenance Workshop (dates TBD) prior to each season that shall be conducted by the CITY’s 
Public Works Department.  The League shall ensure that the Facility is properly maintained daily 
as set forth in the workshop.  This shall also include minor repairs such as dragging of fields and 
filling of small divots.  Refer to Exhibit “B” #15. 
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EXHIBIT “E” 
 

Liability Sample 
 

City of San Fernando 
 

Release, Waiver of Liability, Assumption of Risk and  
Hold Harmless Indemnification Agreement  

(Please Read Carefully Before Signing) 
 
In consideration my participation with the San Fernando National Little League, “the League”, I 
hereby waive, release, and discharge any and all claims for damages for death, personal injury, or 
property damage which I may have, or which hereafter accrue to me, against the City of San 
Fernando as a result of my participation in the League. This release is intended to discharge the 
City of San Fernando, its officers, officials, employees, and volunteers from and against any and 
all liability arising out of or connected in any way with my participation in the League, even 
though that liability may arise out of the negligence or carelessness on the part of persons or 
Entities mentioned above.  I further understand that accidents and injuries can arise out of the 
League; knowing the risks, nevertheless, I hereby agree to assume those risks and to release and 
to indemnify and holds harmless all of the persons or entities mentioned above who (through 
negligence or carelessness) might otherwise be liable to me, or my heirs or assigns, for damages. 
It is further understood and agreed that this waiver, release, and assumption of risk is to be 
binding on my heirs and assigns. 
 
________________________________________                            _________________ 
Participant’s   Signature                                                                      Date 
 
________________________________________                              
Participant’s   Printed Name                                            
 
 
FOR MINORS (UNDER 18 AT THE TIME OF REGISTRATION) 
 
This is to certify that I, as parent or legal guardian, have legal responsibility for this participant.  I 
have read and understand the significance of this RELEASE, WAIVER OF 
LIABILITY, ASSUMPTION OF THE RISK AND HOLD HARMLESS INDEMNIFICATION 
AGREEMENT and do consent and agree to all of its provisions.   
 
______________________________________                               __________________    
Parent/Legal Guardians Signature                                                     Date 
 
______________________________________ 
Parent/Legal Guardians Printed Name  
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AGENDA REPORT

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1222                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Chris Marcarello, Deputy City Manager/Public Works Director 
     
Date:    January 19, 2016 
 
Subject:  Consideration  to Adopt  a Resolution Approving  an  Environmentally Preferable 

Purchasing and Practices Policy to Allow the City to Access Funding through the 
CalRecycle Rubberized Pavement Grant Program 

RECOMMENDATION: 
 
It is recommended that the City Council adopt Resolution No. 7722 (Attachment “A”) approving 
an  Environmentally  Preferable  Purchasing  and  Practices  Policy  to  allow  the  City  to  access 
funding through the CalRecycle Rubberized Pavement Grant Program. 
 
 
BACKGROUND: 
 
The  California  Department  of  Resources,  Recycling  and  Recovery  (CalRecycle)  offers  grant 
opportunities  for  several programs  that promote  the  reuse  and  recycling of  commonly used 
products like used oil, hazardous waste, and tires.  Staff recently identified an available program 
that  promotes  the  use  of  recycled  rubberized  asphalt  concrete  for  a  variety  of  purposes 
including  roadway  rehabilitation  projects,  playground  surfacing,  and  trail/track  surfacing.  
Subject to the approval of an Environmentally Preferable Purchasing and Practices Policy, the 
City will be able to apply for grant funds related to this program. 
 
 
ANALYSIS: 
 
Public  Resources  Code  Section  42872.5  authorizes  the  California  Department  of  Resources, 
Recycling and Recovery  (CalRecycle)  to award grants  to  local government agencies  for public 
works projects that use rubberized asphalt concrete (RAC).  The Cal Recycle RAC grant program 
allows agencies  the ability  to apply  for multiple projects within a grant cycle and subsequent 
cycles.   The use of RAC will help promote the use of recyclable materials and take a proactive 
step towards greater environmental responsibility.  Grant funds are eligible to be used to offset 
the incremental costs associated with using RAC as opposed to conventional asphalt concrete. 
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The City  is currently authorized  to apply  for both competitive and block grant  funds  through 
CalRecycle  through  Fiscal  Year  2019‐2020.    It  is  anticipated  that  these  grant  funds  will  be 
beneficial  to  the City, as  several  street  rehabilitation projects are planned  for  the  spring and 
summer.    Prior  to  pursuing  these  grant  funds,  the  City  must  adopt  an  Environmentally 
Preferable Purchasing  and Practices Policy  (EPPP).    The  EPPP will  incorporate  environmental 
considerations  in purchasing practices, helping to promote the use of recycled products when 
practical and in the best interest of the City. 
 
 
BUDGET IMPACT: 
 
A maximum  grant  award  of  $250,000  is  available  per  applicant  under  the  CalRecycle  RAC 
Program.    Matching  fund  requirements  range  from  0  to  30%  (approximately  $75,000) 
depending  on  program  participation.    The  City  currently  has  street  resurfacing  projects 
budgeted using several transportation funds, including Proposition C , Gas Tax, and Measure R 
funds.  

 
 
CONCLUSION: 
 
It  is recommended that the City Council adopt Resolution No. 7722 to allow staff to apply for 
available grant funds to upgrade our local roadways. 
 
 
ATTACHMENT: 
 
A. Resolution No. 7722 
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ATTACHMENT “A” 
 

RESOLUTION NO. 7722 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SAN FERNANDO, CALIFORNIA, APPROVING AN 
ENVIRONMENTALLY PREFERABLE PURCHASING AND 
PRACTICES POLICY 

 
 

WHEREAS, Public Resources Code sections 40000 et seq. authorize the Department of 
Resources Recycling and Recovery (CalRecycle) to administer various grant programs (grants) 
in furtherance of the State of California’s (state) efforts to reduce, recycle and reuse solid waste 
generated in the state thereby preserving landfill capacity and protecting public health and safety 
and the environment; and 
 

WHEREAS, in furtherance of this authority CalRecycle is required to establish 
procedures governing the application, awarding, and management of the grants; and 
 

WHEREAS, on November 17, 2014, the San Fernando City Council approved 
Resolution No. 7656 authorizing the preparation and submittal of grant applications related to the 
administration of CalRecycle grants; and 
 

WHEREAS, CalRecycle grant application procedures require, among other things, the 
adoption of an Environmentally Preferable Purchasing and Practices Policy prior to the submittal 
of grant applications. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of San 
Fernando adopts the Environmentally Preferable Purchasing and Practices Policy (Exhibit “A”) 
that will allow for the submittal of application(s) to CalRecycle for all grants for which the City 
of San Fernando is eligible; and 
 
PASSED, APPROVED, AND ADOPTED this 19th day of January, 2016. 
 
 
 
                                      _____________________________ 
                                                   Joel Fajardo, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Elena G. Chávez, City Clerk 
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STATE OF CALIFORNIA           ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

 
I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 19th day of January, 2016, by the following vote 
to wit: 
 

AYES:  
 
NOES:  
 
ABSENT:  

 
 
 

 
______________________________ 
Elena G. Chávez, City Clerk 
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POLICY/PROCEDURE	

SUBJECT  ISSUANCE 

Compliance with Waste Management Reduction Act 
/ Environmental Preferable Procurement Policy 

ORIGINAL DATE 

  

EFFECTIVE 

  
CURRENT DATE 

  

EFFECTIVE 

 January 19, 2016 

CATEGORY  POLICY NO.  SUPERSEDES 

     

MANAGEMENT POLICY/PROCEDURES 

SECTION I. STATEMENT OF POLICY 
 
The City of San Fernando provides that all departments shall, whenever possible, use recyclable products 
and  recycled materials  to meet  their needs.   This policy  is enacted  to demonstrate compliance with  the 
Waste Management Reduction Act and foster market development for recycled products. 
 
By  incorporating environmental considerations  in public purchasing, the City of San Fernando can service 
this  commitment  by  reducing  its  burden  on  the  local  and  global  environment,  removing  unnecessary 
hazards  from  its  operations,  protecting  public  health,  reducing  costs  and  liabilities,  and  potentially 
improving the environmental quality of the region. This policy is an effective way to direct the city’s effort 
in procuring environmentally preferable products and services.  
 
A. DEFINITIONS: 
 

1. Environmentally Preferable Products and Services: 
Products and services that have a  lesser or reduced effect on human health and the environment 
when  compared  with  competing  products  that  serve  the  same  purpose.  This  comparison  may 
consider  raw  materials  acquisition,  production,  manufacturing,  packaging,  distribution,  reuse, 
operation, maintenance, or disposal of the product.  

 
2. Environmentally Preferable Purchasing (EPP) 

Environmentally preferable purchasing, or EPP, means purchasing products and services that cause 
minimal adverse environmental impacts. It incorporates human health and environmental concerns 
as part of the search  for high quality products and services at competitive prices. As a result, EPP 
can be expressed as "environment + price + performance = EPP." 

 
3. Life Cycle Cost 

Means the amortized annual cost of a product,  including capital costs,  installation costs, operating 
costs, maintenance costs, and disposal costs discounted over the lifetime of the product. 

 
4. Recyclable Product 

A product which, after  its  intended end use,  can demonstrably be diverted  from  the City of  San 
Fernando‘s solid waste stream for use as a raw material in the manufacture of another product.  
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POLICY/PROCEDURE:

5. Recycled Material 
Waste material and by products that have been recovered or diverted from the solid waste stream 
and that can be utilized  in place of raw or virgin material  in the production of a product. Recycled 
material  may  consist  of  material  derived  from  post‐consumer  waste,  manufacturing  waste, 
industrial scrap, agricultural waste, and other items, all of which can be used in the manufacture of 
new products.  

 
6. Recycled Product 

A product that is made in whole or in part out of recycled material(s). 
 

7. Post‐Consumer Recycled Materials 
A finished material or product that has served its intended use and would normally be disposed of 
as solid waste.  Examples of post consumer recovered materials include, but are not limited to, old 
newspaper,  office  paper,  yard  waste,  steel  glass,  aluminum  cans,  plastic  bottles,  oil,  asphalt, 
concrete, and tires.  

 
8. Practicable 

Sufficient in performance and available at a reasonable price within a reasonable time period. 
 

9. Pre‐Consumer 
Materials or by‐products generated after manufacturing of a product  is completed, but before the 
product  reaches  the end‐use  consumer.   Examples of pre‐consumer  recovered materials  include, 
but  are  not  limited  to:  obsolete  inventories  of  finished  goods,  rejected  unused  stock  and  paper 
wastes generated during printing, cutting and other converting operations.    

 
10. Virgin Material 

Any material occurring in its natural form. Virgin Material is used in the form of raw material in the 
manufacture of new products. 

 
B. GENERAL POLICIES 
 

Integrate environmental factors into the City’s buying, including but not limited to:  
 

1. Use  of  recycled  products  whenever  practicable.  Special  emphasis  shall  be  placed  on  the 
purchase of products manufactured with post‐consumer recycled materials.  

 
2. Examine  recyclability  of  products  used  or  purchased.  Replace  disposables with  reusables  or 

recyclables,  reuse  existing  products  or materialsand minimize  the  use  of  virgin materials  in 
products or service  life cycles where practicable.   Specifically, wherever possible, eliminate the 
purchase and/or use of bottled water and Styrofoam products. 

 
3. Support eco‐labeling practices by buying products bearing such  labels  in preference to others, 

where they are available and provide value for money, taking  into account  life cycle costs and 
benefits. 

 
4. Encourage providers of services to consider environmental impacts of service delivery. Evaluate, 

as appropriate, the environmental performance of vendors  in providing products and services.  
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Consider  requiring  vendors,  contractors,  and  consultants  to use  recycled products  in  fulfilling 
contractual obligations whenever practicable.  

 
5. Promote  the  use  of  recycled  products  and  publicize  the  city’s  procurement  policy whenever 

practicable.    Raise  staff  awareness  on  the  environmental  issues  affecting  procurement  by 
providing relevant information and training. 

 
6. Comply  in  good  faith  with  environmental  legislative  and  regulatory  requirements  in  the 

procurement of products and services.  
 

7. City  of  San  Fernando  Departments  may,  at  their  option  and  with  purchasing  concurrence, 
require  procurement  of  designated  recycled  products  or  recycled  products  above  the  levels 
required by this policy. 

 
Nothing  in  this policy  shall be construed as  requiring a department, agency or contractor  to procure 
products  that do not perform adequately  for  their  intended use or are not available at a  reasonable 
price in a reasonable period of time.  
 

Additional  Procedures  and Guidelines may  be  established  as  necessary  to  ensure  the  continuation  of  a 
strong Environmental Preferable Procurement Program.   

SECTION II. FINANCE DEPARTMENT RESPONSIBILITIES 
 
A. Develop and maintain  information about environmentally preferable products and  recycled products 

containing  the maximum practicable amount of  recycled materials,  to be purchased by departments, 
agencies, consultants and contractors whenever possible.   

 
B. Inform departments,  agencies  and  contractors of  their  responsibilities under  this policy  and provide 

implementation assistance. 
 

C. Facilitate  product  testing  and  trial  service  to  evaluate  environmentally  responsible  alternatives 
pursuant to established testing guidelines. 

 
D. Where practicable, require the use of recycled materials and recycled products by  incorporating them 

in bid specifications. 
 

E. Disseminate  information  on  recycled  and  environmentally  preferable  product  procurement 
requirements, specifications, and performance to assist vendors with procurement opportunities with 
the City.  

 
F. Establish  guidelines  governing  the  review  and  approval  of  specifications  for  the  procurement  of 

selected materials  based  on  considerations  of  recycling,  energy  and  water  conservation,  life  cycle 
costing and other environmental considerations. 
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SECTION III. ENVIRONMENTAL COORDINATOR RESPONSIBILITIES 
 
A. Support  Purchasing  in  its  implementation  of  this  policy  by  providing  training,  information  when 

requested, and assistance in the evaluation of the EPP status of a product or service. 
 

B. Support departments in evaluation and analysis of products and services for EPP criteria. 
 

C. Expand the awareness and use of environmentally preferable products. 

SECTION IV. DEPARTMENT RESPONSIBILITIES 
 
A. Evaluate products and  services  to determine  the extent  to which  the  specifications  could  include an 

environmentally preferable option. 
 

B. Ensure  that  contracts  issued  by  the  departments  include  environmentally  preferable  products  and 
recycled products wherever practicable. 

SECTION V. DOCUMENT REVIEW 
 
This policy must be reviewed every three years. 

SECTION VI. AUTHORITY 
 
By order of the City Manager. 

NAME  TITLE  SIGNATURE 

BRIAN SAEKI  CITY MANAGER 
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AGENDA REPORT

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1202                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Michael E. Okafor, Personnel Manager 
     
Date:    January 19, 2016 
 
Subject:  Consideration  to  Adopt  a  Resolution  Amending  the  Table  of Organization  for 

Fiscal Year (FY) 2015‐2016 to Include the City Clerk Department 

RECOMMENDATION: 

It is recommended that the City Council adopt Resolution No. 7721 (Attachment “A”) amending 
the Table of Organization for FY 2015‐2016 to include the City Clerk Department. 

 
 

BACKGROUND: 

1. On  July  15,  2013,  the  City  Council  approved  Ordinance  No.  1627,  which  changed  the 
administrative structure of the City from a City Administrator form of government to a City 
Manager  form of government.   Per Ordinance No. 1627,  it was determined  that  the non‐
elected position of City Clerk should be  reorganized such  that  the City Clerk,  like  the City 
Manager and the City Attorney, is appointed by the City Council, and also reports to the City 
Council.   
 

2. On November 16, 2015, the City Council approved an Employment Agreement (Contract No. 
1804), as a well as a revised  job specification for the position of City Clerk.   The approved 
job specification reiterates that the City Clerk is responsible for the day‐to‐day operations of 
the City Clerk’s Department.  

 
3. On  December  7,  2015,  the  City  Council  ratified  and  re‐approved  the  City  Clerk’s 

Employment Agreement clarifying amendments and modifications with  respect  to certain 
employee benefits. 

 
4. On December  7,  2015,  the City Council  approved Resolutions  (Resolution Nos.  7716  and 

7717) amending  the City Salary Schedule and Table of Organization  for Fiscal Year 2015  ‐ 
2016. 
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Consideration  to Adopt a Resolution Amending  the Table of Organization  for Fiscal Year  (FY) 2015‐
2016 to Include the City Clerk Department 
Page 2 of 2 

ANALYSIS: 

The Table of Organization that was approved on December 7, 2015  listed the positions of the 
City Clerk and Deputy City Clerk as part of Administration Department, and not as a separate 
department.    The  said  Table of Organization  also  listed  the  Treasurer Division  as  a  separate 
department, instead of a division under Administration Department.   
 
The attached amendment  is  intended to correct the afore‐mentioned errors, and  list the City 
Clerk and Deputy City Clerk as a separate department, as well as the Treasurer Division as part 
of Administration Department.  
 
 
CONCLUSION: 
 
It is recommended that the City Council approve the amended Table of Organization in order to 
correctly list the positions of City Clerk, Deputy City Clerk, and the Treasurer Division.  
 
 
BUDGET IMPACT:  
 
There is zero budget impact as a result of this amendment.    
 
 
ATTACHMENT: 
 
A. Resolution No. 7721 
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ATTACHMENT “A” 

RESOLUTION NO. 7721 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SAN FERNANDO AMENDING THE TABLE OF ORGANIZATION 
FOR THE 2015-2016 FISCAL YEAR AND REPEALING 
PORTIONS OF SECTION 1 OF RESOLUTION NO. 7717, 
ADOPTED DECEMBER 7, 2015, AND ALL RESOLUTIONS 
AMENDATORY THEREOF, AND ALL MOTIONS OF THE CITY 
COUNCIL IN CONFLICT HEREWITH 

 
 

 WHEREAS, the City Council of the City of San Fernando adopted the Fiscal Year 
2015-2016 Budget on June 15, 2015; and 
  
 WHEREAS, the Budget adopted for Fiscal Year 2015-2016 has provisions for various 
positions and classifications;  
 
 WHEREAS, it is necessary that said positions be assigned to specific departments, 
divisions and activities by title and number; and 
 
 WHEREAS, the City Council adopted new Memorandum of Understanding (MOU) 
with various employee bargaining units, as well as employment agreements with various 
employees for Fiscal Year 2015-2016 that impacted the assignment of certain positions and 
classifications; and 
  
 WHEREAS, it is necessary that a new Table of Organization be adopted to reflect the 
positions assigned to specific departments, divisions, and activities by title and number;  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO DOES HEREBY RESOLVE, FIND DETERMINE, AND ORDER AS 
FOLLOWS: 
 
 SECTION 1:  That that portion of the said Table of Organization adopted on December 
7, 2015, per Resolution No. 7717, and all Resolutions amendatory thereof, be repealed, and that 
a new Table of Organization be added assigning the positions to the departments, divisions and 
activities as herein designated per attached Exhibit “A”. 
 
  SECTION 2:  Except as amended herein, all other provisions of the said Table of 
Organization adopted on December 7, 2015, per Resolution No. 7717, remains unchanged and in 
full force and effect. 
 
  SECTION 3:  The City Clerk shall certify to the adoption of this Resolution and shall 
cause this Resolution and her certification to be filed in the office of the City Clerk. 
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PASSED, APPROVED, AND ADOPTED this 19th day of January, 2016. 
 
 
 

_____________________________________ 
Joel Fajardo, Mayor 

 
 
ATTEST: 
 
 
_______________________________ 
Elena G. Chavez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES  ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 19th day of January, 2016, by the following roll 
call vote to wit: 
 

AYES: 
 
NOES: 
 
ABSENT: 

 
 
_______________________________ 
Elena G. Chavez, City Clerk 
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CITY OF SAN FERNANDO
 FY 2015-2016 - TABLE OF ORGANIZATION

Exhibit "A"

BUDGETED 
HOURS

(PER WEEK)

FULL TIME
EQUIVALENT
(FTE) STATUS

AVG
NUMBER OF 
PERSONNEL
IN POSITION

City Manager 40 1 1

Executive Assistant to the City Manager 40 1 1

Personnel Division

Personnel Manager 40 1 1

Personnel Technician 40 1 1

Treasurer Division

Treasurer Assistant 40 1 1

Office Clerk 40 1 1

TOTAL 240 6 6

CITY CLERK

40 1 1

Deputy City Clerk (P/T) 20 0.5 1

TOTAL 60 1.5 2

Community Development Director 40 1 1

Community Preservation Officer 80 2 2

Building & Safety Supervisor 40 1 1

Associate Planner 40 1 1

Community Development Secretary 40 1 1

Community Preservation Officer (P/T) 30 0.75 2

City Maintenance Helper (P/T) - Grafitti 38 0.95 2

TOTAL 308 7.7 10

Finance Director 40 1 1

Junior Accountant 40 1 1

Senior Account Clerk II 40 1 1

Senior Account Clerk 80 2 2

Finance Office Specialist 40 1 1

Cashier (P/T) 40 1 2

TOTAL 280 7 8

Police Chief 40 1 1

Police Lieutenant 80 2 2

Police Sergeant 200 5 5

Police Officer 920 23 23

Police Desk Officer 320 8 8

FINANCE

DEPARTMENT/TITLE

ADMINISTRATION

COMMUNITY DEVELOPMENT

POLICE

City Clerk
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CITY OF SAN FERNANDO
 FY 2015-2016 - TABLE OF ORGANIZATION

Exhibit "A"

Police Office Specialist 40 1 1

Police Records/Systems Administrator 40 1 1
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CITY OF SAN FERNANDO
 FY 2015-2016 - TABLE OF ORGANIZATION

Exhibit "A"

BUDGETED 
HOURS

(PER WEEK)

FULL TIME
EQUIVALENT
(FTE) STATUS

AVG
NUMBER OF 
PERSONNEL
IN POSITION

POLICE (Continued)

Police Records Specialist 40 1 1
Property Control Officer 40 1 1
Community Service Officer (P/T) 80 4 4
Crossing Guard (P/T) 100 2.5 6
Junior Cadet (P/T) 40 1 2

TOTAL 1940 50.5 55

PUBLIC WORKS

Deputy City Manager/Public Works Director 40 1 1
Management Analyst 40 1 1
Office Specialist 40 1 1

Public Works Administrative Coordinator 40 1 1

Public Works Office Specialist 40 1 1

Electrical Division

Electrical Supervisor 40 1 1

Building Maint. Worker/Electrical Helper 40 1 1

Engineering Division

Civil Engineering Assistant II 80 2 2

Facility Maintenance Division

Public Works Superintendent 40 1 1

Public Work Field Supervisor II 40 1 1
Senior Maintenance Worker 40 1 1

Public Works Maintenance Worker 120 3 3

Public Works Maintenance Helper (P/T) 57 1.4 4

Equipment Maintenance Division

Equipment & Materials Supervisor 40 1 1

Mechanical Helper 40 1 1

Street Services Division

Public Works Supervisor II 40 1 1

Senior Maintenance Worker 160 4 4

Public Works Maintenance Worker 80 2 2

Public Works Maintenance Worker (P/T) 17 0.4 1

DEPARTMENT/TITLE
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CITY OF SAN FERNANDO
 FY 2015-2016 - TABLE OF ORGANIZATION

Exhibit "A"

BUDGETED 
HOURS

(PER WEEK)

FULL TIME
EQUIVALENT
(FTE) STATUS

AVG
NUMBER OF 
PERSONNEL
IN POSITION

PUBLIC WORKS (Continued)
Water Services Division

Public Works Superintendent 40 1 1

Public Works Field Supervisor II 40 1 1
Public Works Field Supervisor I 40 1 1
Senior Maintenance Worker 40 1 1
Public Works Maintenance Worker 80 2 2

Meter Technician 40 1 1
Water Pumping Operator/Backflow Techn. 40 1 1

TOTAL 1354 33.8 37

RECREATION & COMMUNITY SERVICES

Director of Rec. & Community Services 40 1 1
Office Specialist 80 2 2
Community Services Supervisor 40 1 1
Cultural Arts Supervisor 40 1 1
Recreation Supervisor 40 1 1

Program Specialist 40 1 1

Day Camp/After School Counselor (P/T) 262 7 14
Cashier (P/T) 12 0.3 3
Program Specialist (P/T) 40 1 2
Recreation Leader I, II & III (P/T) 255 6.38 20
Senior Day Camp/Senior After School Counselor (P/T) 101 2.53 7

TOTAL 950 24.21 53

5132 130.71 171GRAND TOTAL

DEPARTMENT/TITLE
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MEMORANDUM 

POLICE DEPARTMENT                           910 FIRST STREET, SAN FERNANDO, CA 91340                           (818) 898-1267                           WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
 
From:  Brain Saeki, City Manager 
  By: Anthony Vairo, Police Chief 
            
Date:  January 19, 2016 
 
Subject: Consideration to Approve a Purchase Order with Advanced Electronics Inc. for 

the Purchase of Two Sets of Mobile Automatic License Plate Reader (ALPR) 
Camera Systems 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Approve a Purchase Order with Advanced Electronics Inc. for the purchase of two (2) sets 

of Mobile ALPR camera system, in the amount of $41,697.36, under the Cooperative 
Purchase Provision of the United States Communities General Services Administration 
contract #4400001839; and 
 

b. Authorize the City Manager and the Chief of Police to execute the Purchase Order. 
 

BACKGROUND: 
 
1. The U.S Department of Homeland Security, through the Grant Programs Directorate within 

the Federal Emergency Management Agency, has provided financial assistance to the Los 
Angeles/Long Beach Urban Area (LA/LBUA) through the Fiscal Year 2014 Urban Areas 
Security Initiative Grant Program (UASI 14), Catalog of Federal Domestic Assistance 97.067 
in the amount of Fifty Six Million Twenty Five Thousand Dollars ($56,025,000 Grant Funds), 
such Grant Funds having been awarded by Grantor to the City, as a Core City, for the use in 
the LA/LBUA and such Grant having been accepted by the City of Los Angeles City Council 
on November 25, 2014.  
 

2. On May 6, 2015, the San Fernando Police Department received the Subrecipient Agreement 
#C-125603/ UASI 14 Grant (abridged version), between the City of Los Angeles (the Core 
City) and the City of San Fernando (the Subrecipient), authorizing the San Fernando Police 
Department to purchase Automatic License Plate Reader’s (ALPR) not to exceed $53,000.00.  
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ANALYSIS: 
 
ALPR, by 3M, provides the graphical user interface and in-car software for feeding processed 
license plate images to the officer driving a patrol vehicle.  In real time, the ALPR compares 
these images to plates found on federal and local hotlist databases.  Designed specifically for 
law enforcement, this ALPR system automates the hotlist searches and facilitates in-car data 
queries against a variety of search parameters, providing significant productivity and safety 
improvements as compared to traditional, manual license plate searches. 

 
Mallory Safety & Supply LLC quoted $43,969.45 without installation (Attachment “A”) and 
Advanced Electronics quoted $41,697.36 with installation (Attachment “B”). 
      
The ALPR camera system are being purchased under the Cooperative Purchase Provision of the 
United States Communities General Services Administration contract by piggybacking on a 
competitively bid contract #4400001839.  Purchasing the ALPR camera system in this manner is 
in accordance with the City’s Purchasing Ordinance, which authorizes cooperative purchasing 
through piggybacking.  In accordance with the provisions of the Purchasing Ordinance, the ALPR 
camera system are being offered by two vendors, Mallory Safety & Supply LLC and Advanced 
Electronics Inc. at the same terms, conditions and pricing range as described in the contract 
with the Cooperative Purchase Provision of the United States Communities General Services 
Administration.  
 
 
BUDGET IMPACT: 
 
This is a re-imbursement grant process, where the Police Department purchases the items 
initially and submits for re-imbursement, which is 100 % covered by the grant.  Initially,  there 
is impact to the Fiscal Year 2015-2016 Budget, but the Police Department will receive re-
imbursement from the grant during the same fiscal year (expense account #10-220-3662-4500 
and revenue account #10-3696-3662).   
 
 
CONCLUSION: 
 
The Police Department has established the history of the UASI grant and purchasing process for 
the ALPR camera system, which will be installed in patrol vehicles that are necessary for public 
safety. Staff recommends that the City Council authorize the purchase of two ALPR camera 
systems.    
 
 
ATTACHMENTS: 
 
A. Mallory Safety & Supply LLC quote 
B. Advanced Electronics Inc. quote 
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ATTACHMENT "A"
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ATTACHMENT "B"
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AGENDA REPORT

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1222                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Chris Marcarello, Deputy City Manager/Public Works Director 
     
Date:    January 19, 2016 
 
Subject:  Consideration  to  Approve  On‐Call  Services  Agreements  for  Street  Striping 

Maintenance 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve professional services agreements with Superior Pavement Markings  (Attachment 

“A”  –  Contract No.  1812),  J &  S  Striping  (Attachment  “B”  –  Contract No.  1813),  and  PCI 
Striping and Sealcoat (Attachment “C” – Contract No. 1814) for on‐call street striping in an 
amount not‐to‐exceed annual budget appropriations for these maintenance services; 

 
b. Authorize the City Manager to execute the agreements. 
 
 
BACKGROUND:  
 
The  Public Works  Department  is  responsible  for  the  maintenance  of  all  City  facilities  and 
infrastructure.   Annual street striping maintenance programs are critical to  in order to ensure 
the  safety  of  vehicles,  pedestrian,  bicyclists,  and  other  roadway  users.    These  regular 
maintenance services vary in scope and frequency, depending on the age and condition of the 
location.   
 
It  is  anticipated  that  several  street  locations will  require  striping maintenance  and  repairs.  
Based on  this need,  informal proposals were solicited  for street striping maintenance  to help 
augment staff levels and ensure that City infrastructure is well‐kept and aesthetically pleasing. 
The  attached  maintenance  agreements  will  address  these  locations  and  allow  repairs  to 
commence  immediately, within budget constraints.   All  funding related to these maintenance 
services will be derived from transportation  funding  (Gas Tax, Measure R, Proposition C, etc.) 
currently included in the Fiscal Year 2015‐2016 budget. 
 
 
ANALYSIS: 
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Consideration to Approve On‐Call Services Agreements for Street Striping Maintenance 
Page 2 of 2 
 
 

The  Public Works  Department  utilizes  contract  services  for  several maintenance  functions, 
including  street  patching/repair,  tree  trimming,  and  street  sweeping,  among  others.    These 
firms help to augment staff resources on an as‐needed basis depending on demand.  Approval 
of on‐call maintenance  services agreements  for  such  services helps  to eliminate unnecessary 
down time, ensures that projects are started and completed promptly, and guarantees set unit 
costs for the duration of the agreement. 
 
The  proposed  on‐call  services  agreements will  include  street  striping maintenance  services, 
including  repainting  centerlines,  crosswalks,  curb  marking,  and  parking  lot  striping.    The 
proposed term of the agreement is for three (3) years, and will provide for two additional one‐
year  extension  terms.    The not‐to‐exceed budget  is  limited  to  annual budget  appropriations 
available for these services.   
 
Staff  contacted  several  street  striping  maintenance  contractors  in  the  region.    Three  (3) 
proposals were received, including one from Superior Pavement Markings, J&S Striping, and PCI 
Striping  and  Sealcoat.    Each  of  these  firms  has  satisfactory  experience  in  providing  street 
striping maintenance  services  for  other  local  public  agencies.    These  firms will  be  used  to 
respond promptly  to  resident  requests  for street striping  road maintenance needs.   Staff will 
work with these contractors to schedule maintenance improvements based on the competitive 
bids received from each contractor. 
 
 
BUDGET IMPACT: 
 
Funding is included in the Fiscal Year 2015‐2016 budget for street striping maintenance repairs 
utilizing special revenue transportation funds (including gas tax, Measure R, and Proposition C 
monies).  There is no impact to the general fund for these on‐call services. 

 
   
CONCLUSION: 
 
It  is  recommended  that  the  Council  authorize  the  City Manager  to  execute  on‐call  services 
agreements to expedite the maintenance of City street striping and markings. 
 
 
ATTACHMENTS: 

A. Contract No. 1812 
B. Contract No. 1813 
C. Contract No. 1814 
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ATTACHMENT “A” 
CONTRACT NO. 1812 

 
 
 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 

Superior Pavement Markings 
On‐Call Services for Street Striping Maintenance 

THIS PROFESSIONAL SERVICES AGREEMENT  (“Agreement”)  is made and entered  into  this 19th 
day  of  January  2016  (hereinafter,  the  “Effective  Date”),  by  and  between  the  CITY  OF  SAN 
FERNANDO, a municipal corporation (“CITY”) and Superior Pavement Markings., a corporation 
(hereinafter, “CONSULTANT”).  For the purposes of this Agreement CITY and CONSULTANT may 
be referred to collectively by the capitalized term “Parties.”   The capitalized term “Party” may 
refer to CITY or CONSULTANT interchangeably.  

NOW,  THEREFORE,  for  and  in  consideration  of  the mutual  covenants  and  conditions  herein 
contained, CITY and CONSULTANT agree as follows:  

I.  ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:   Subject  to  the  terms and conditions set  forth  in  this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services  and  tasks  set  forth  in  Exhibit  “A”  (hereinafter  referred  to  as  the  “Scope  of 
Services”).   CONSULTANT  further  agrees  to  furnish  to CITY  all  labor, materials,  tools, 
supplies,  equipment,  services,  tasks  and  incidental  and  customary work  necessary  to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set  forth  in  the  Scope  of  Services  shall  hereinafter  be  referred  to  generally  by  the 
capitalized term “Work.”    

1.2 TERM:   This Agreement shall have a term of three (3) years commencing from January 
19th, 2016. Upon the conclusion of the Term, this Agreement shall renew automatically 
for a maximum of two additional one‐year extension terms, unless CITY  issues written 
notice  of  its  intent  not  to  authorize  an  additional  extension  term(s). Nothing  in  this 
Section shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this 
Agreement at any time for convenience or for cause 

1.3 COMPENSATION:    

A. At the request of City staff, CONSULTANT shall submit a proposal for services to 
be  performed  and  complete  all  of  the  services  and  tasks  for  that  project  or 
program, at the rates of compensation set forth within Exhibit “B”. CONSULTANT 
shall provide copies of receipts and invoices corroborating all costs or expenses,. 
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PROFESSIONAL SERVICES AGREEMENT 
On‐Call Services for Street Striping Maintenance 
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B. CONSULTANT understands and agrees that the City does not guarantee or have 
an obligation to approve ANY proposal for street striping maintenance requested 
by  City  during  Initial  Term  of  Agreement  or  the  duration  of  any  approved 
contract extensions. 

1.4 PAYMENT  OF  COMPENSATION:  Following  the  conclusion  of  each  calendar  month, 
CONSULTANT shall submit to CITY an  itemized  invoice  indicating the services and tasks 
performed during the recently concluded calendar month,  including services and tasks 
performed  and  the  reimbursable  out‐of‐pocket  expenses  incurred.    If  the  amount  of 
CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel,  the  invoice  shall  indicate  the  number  of  hours  worked  in  the  recently 
concluded calendar month, the persons responsible for performing the Work, the rate 
of compensation at which such services and tasks were performed, the subtotal for each 
task and service performed and a grand  total  for all services performed. Within  thirty 
(30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of 
any disputed amounts  included  in  the  invoice.   Within  forty‐five  (45)  calendar day of 
receipt of each  invoice, CITY shall pay all undisputed amounts  included on the  invoice.  
CITY shall not withhold applicable taxes or other authorized deductions from payments 
made to CONSULTANT.  

1.5 ACCOUNTING  RECORDS:  CONSULTANT  shall maintain  complete  and  accurate  records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine  such  records, without  charge, during normal business hours.   CITY  shall 
further  have  the  right  to  audit  such  records,  to make  transcripts  therefrom  and  to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:    In  the event CONSULTANT  ceases  to perform  the 
Work  agreed  to  under  this  Agreement  or  otherwise  abandons  the  undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or  all  tasks  set  forth  in  the  Scope of  Services, CONSULTANT  shall deliver  to CITY 
immediately and without delay, all materials, records and other work product prepared 
or  obtained  by  CONSULTANT  in  the  performance  of  this  Agreement.    Furthermore, 
CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and  other  work  performed  up  to  the  time  of  cessation  or  abandonment,  less  a 
deduction  for  any  damages,  costs  or  additional  expenses which  CITY may  incur  as  a 
result of CONSULTANT’s cessation or abandonment. 

II.  PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:   The CITY hereby designates the Superintendent and Deputy 
City Manager/Public Works Director (hereinafter, the “CITY Representatives”) to act as 
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its representatives for the performance of this Agreement.  The Superintendent shall be 
the chief CITY Representative.   The CITY Representatives or their designee shall act on 
behalf of the CITY for all purposes under this Agreement.  CONSULTANT shall not accept 
directions  or  orders  from  any  person  other  than  the  CITY  Representatives  or  their 
designee. 

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Robert Garcia to act as 
its  representative  for  the performance of  this Agreement  (hereinafter,  “CONSULTANT 
Representative”).   CONSULTANT Representative  shall  have  full  authority  to  represent 
and  act  on  behalf  of  the  CONSULTANT  for  all  purposes  under  this  Agreement.  
CONSULTANT Representative or his designee shall supervise and direct the performance 
of  the Work, using his best skill and attention, and shall be  responsible  for all means, 
methods,  techniques, sequences and procedures and  for  the satisfactory coordination 
of  all  portions  of  the  Work  under  this  Agreement.    Notice  to  the  CONSULTANT 
Representative shall constitute notice to CONSULTANT.  

2.3 COORDINATION  OF  SERVICE;  CONFORMANCE  WITH  REQUIREMENTS:    CONSULTANT 
agrees  to  work  closely  with  CITY  staff  in  the  performance  of  the  Work  and  this 
Agreement  and  shall  be  available  to  CITY  staff  and  the  CITY  Representatives  at  all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD  OF  CARE;  PERFORMANCE  OF  EMPLOYEES:    CONSULTANT  represents, 
acknowledges and agrees to the following: 

A. CONSULTANT  shall perform  all Work  skillfully,  competently  and  to  the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work  in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT  shall comply with all applicable  federal,  state and  local  laws and 
regulations,  including  the  conflict  of  interest  provisions  of  Government  Code 
Section 1090 and  the Political Reform Act  (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands  the nature and scope of  the Work  to be performed 
under this Agreement as well as any and all schedules of performance;  

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 
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F. All  of  CONSULTANT’s  employees  and  agents  (including  but  not  limited 
subcontractors  and  subconsultants)  possess  all  licenses,  permits,  certificates, 
qualifications  and  approvals  of  whatever  nature  that  are  legally  required  to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits,  certificates, qualifications  and  approvals  shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

  The  Parties  acknowledge  and  agree  that  CONSULTANT  shall  perform,  at  CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to  correct  any  errors  or  omissions  caused  by CONSULTANT’s  failure  to  comply with  the 
standard  of  care  set  forth  under  this  Section  or  by  any  like  failure  on  the  part  of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives  in  writing  and  in  their  sole  and  absolute  discretion.  The  Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on  CONSULTANT’s  behalf  shall  not  constitute  a  release  of  any  deficiency  or  delay  in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon  the  foregoing  representations  of  CONSULTANT,  including  but  not  limited  to  the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary  to  perform  the Work  skillfully,  competently  and  to  the  highest  standards  of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT:  The  skills,  training,  knowledge  and  experience  of  CONSULTANT  are 
material  to CITY’s willingness  to enter  into  this Agreement.   Accordingly, CITY has  an 
interest  in  the  qualifications  and  capabilities  of  the  person(s) who  will  perform  the 
services and  tasks  to be undertaken by CONSULTANT or on behalf of CONSULTANT  in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES;  INDEPENDENT CONTRACTOR: The Work 
shall  be  performed  by  CONSULTANT  or  under  CONSULTANT’s  strict  supervision.  
CONSULTANT will determine  the means, methods and details of performing  the Work 
subject  to  the  requirements  of  this  Agreement.    CITY  retains  CONSULTANT  on  an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to  perform  similar  or  different  services  for  other  principals  during  the  term  of  this 
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Agreement,  provided  such  work  does  not  unduly  interfere  with  CONSULTANT’s 
competent and  timely performance of  the Work  contemplated under  this Agreement 
and  provided  the  performance  of  such  services  does  not  result  in  the  unauthorized 
disclosure of CITY’s  confidential or proprietary  information.   Any additional personnel 
performing  the  Work  under  this  Agreement  on  behalf  of  CONSULTANT  are  not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.    CONSULTANT  shall  pay  all  wages,  salaries  and  other  amounts  due  such 
personnel and shall assume responsibility  for all benefits, payroll taxes, Social Security 
and Medicare payments and the  like.   CONSULTANT shall be responsible for all reports 
and  obligations  respecting  such  additional  personnel,  including,  but  not  limited  to: 
Social  Security  taxes,  income  tax  withholding,  unemployment  insurance,  disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF  EMPLOYEES OR AGENTS:    If  any of CONSULTANT’s officers, employees, 
agents,  contractors,  subcontractors  or  subconsultants  is  determined  by  the  CITY 
Representatives to be uncooperative,  incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if  any  of  CONSULTANT’s  officers,  employees,  agents,  contractors,  subcontractors  or 
subconsultants fail or refuse to perform the Work  in a manner acceptable to the CITY, 
such  officer,  employee,  agent,  contractor,  subcontractor  or  subconsultant  shall  be 
promptly removed by CONSULTANT and shall not be re‐assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with  all  applicable  federal,  State  or  local  laws  to  the  extent  such  laws  control  or 
otherwise  govern  the  performance  of  the  Work.  CONSULTANT’s  compliance  with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON‐DISCRIMINATION:    In the performance of this Agreement, CONSULTANT shall not 
discriminate  against  any  employee,  subcontractor,  subconsultant,  or  applicant  for 
employment  because  of  race,  color,  creed,  religion,  sex,  marital  status,  sexual 
orientation,  national  origin,  ancestry,  age,  physical  or  mental  disability  or  medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:   The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at  all  times  remain,  wholly  independent  contractors  and  are  not  officials,  officers, 
employees,  departments  or  subdivisions  of  CITY.    CONSULTANT  shall  be  solely 
responsible  for  the  negligent  acts  and/or  omissions  of  its  employees,  agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
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any manner, nor  to  incur any obligation, debt or  liability of any kind on behalf of, or 
against,  CITY,  whether  by  contract  or  otherwise,  unless  such  authority  is  expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III.  INSURANCE 

3.1 DUTY  TO  PROCURE  AND  MAINTAIN  INSURANCE:  Prior  to  the  beginning  of  and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain  the  following  insurance coverage, at  its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability  Insurance  (“CGL Coverage”) as broad as  Insurance 
Services  Office  Commercial  General  Liability  coverage  (occurrence  Form  CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00)  in  the  general  aggregate  for  bodily  injury,  personal  injury, 
property  damage,  operations,  products  and  completed  operations,  and 
contractual liability. 

B. Automobile  Liability  Insurance:  CONSULTANT  shall  procure  and  maintain 
Automobile  Liability  Insurance  as  broad  as  Insurance  Services  Office  Form 
Number  CA  0001  covering  Automobile  Liability,  Code  1  (any  auto).    Such 
Automobile  Liability  Insurance  shall  have minimum  limits  of  no  less  than One 
Million  Dollars  ($1,000,000.00)  per  accident  for  bodily  injury  and  property 
damage.  

C. Workers’ Compensation  Insurance/ Employer’s Liability  Insurance:     A policy of 
workers’ compensation  insurance  in  such amount as will  fully comply with  the 
laws of the State of California and which shall indemnify, insure and provide legal 
defense  for  both  CONSULTANT  and  CITY  against  any  loss,  claim  or  damage 
arising  from  any  injuries  or  occupational  diseases  occurring  to  any  worker 
employed by or any persons retained by CONSULTANT  in the course of carrying 
out the Work contemplated in this Agreement. 

D. Errors & Omissions  Insurance:    For  the  full  term  of  this Agreement  and  for  a 
period  of  three  (3)  years  thereafter, CONSULTANT  shall  procure  and maintain 
Errors  and  Omissions  Liability  Insurance  appropriate  to  CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
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Dollars  ($1,000,000.00)  per  occurrence  and  shall  be  endorsed  to  include 
contractual liability.    

3.2 ADDITIONAL  INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance  shall  contain  an  endorsement  naming  the  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:   All varieties of  insurance required under  this Agreement 
shall be procured  from  insurers admitted  in  the  State of California and authorized  to 
issue policies directly  to California  insureds.   Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
&  Poor’s  rating  of  no  less  than  BBB  according  to  the  latest  published  edition  the 
Standard & Poor’s  rating guide.   As  to Workers’ Compensation  Insurance/ Employer’s 
Liability  Insurance,  the CITY Representatives are authorized  to authorize  lower  ratings 
than those set forth in this Section.   

3.4 PRIMACY  OF  CONSULTANT’S  INSURANCE:  All  policies  of  insurance  provided  by 
CONSULTANT  shall  be  primary  to  any  coverage  available  to CITY  or CITY’s  elected  or 
appointed  officials,  officers,  employees,  agents  or  volunteers.   Any  insurance  or  self‐
insurance  maintained  by  CITY  or  CITY’s  elected  or  appointed  officials,  officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER  OF  SUBROGATION:    All  insurance  coverage  provided  pursuant  to  this 
Agreement  shall  not  prohibit  CONSULTANT  or  CONSULTANT’s  officers,  employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF  COVERAGE:    CONSULTANT  acknowledges,  understands  and  agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well‐being and, indirectly, the 
collective well‐being of the residents of the CITY.   Accordingly, CONSULTANT warrants, 
represents and agrees  that  its  shall  furnish CITY with original certificates of  insurance 
and  endorsements  evidencing  the  coverage  required  under  this  Article  on  forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on  its behalf, and shall be on forms provided by the CITY  if 
requested.    All  certificates  of  insurance  and  endorsements  shall  be  received  and 
approved by CITY as a  condition precedent  to CONSULTANT’s  commencement of any 
work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   
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IV.  INDEMNIFICATION 

4.1 The  Parties  agree  that  CITY  and  CITY’s  elected  and  appointed  officials,  officers, 
employees, agents and volunteers (hereinafter, the “CITY  Indemnitees”) should, to the 
fullest  extent  permitted  by  law,  be  protected  from  any  and  all  loss,  injury,  damage, 
claim,  lawsuit, cost, expense, attorneys’  fees,  litigation costs, or any other cost arising 
out of or  in  any way  related  to  the performance of  this Agreement. Accordingly,  the 
provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed  to provide  the CITY  Indemnitees with  the  fullest protection possible under 
the  law. CONSULTANT acknowledges that CITY would not enter  into this Agreement  in 
the absence of CONSULTANT’s commitment  to  indemnify, defend and protect CITY as 
set forth herein. 

4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY  Indemnitees from and against all  liability,  loss, damage, expense, cost 
(including without  limitation reasonable attorneys’ fees, expert fees and all other costs 
and fees of litigation) of every nature arising out of or in connection with CONSULTANT’s 
performance  of  work  hereunder  or  its  failure  to  comply  with  any  of  its  obligations 
contained  in  this Agreement, except such  loss or damage which  is caused by  the sole 
negligence or willful misconduct of the CITY.  

4.3 CITY  shall  have  the  right  to  offset  against  the  amount  of  any  compensation  due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s  failure  to pay CITY promptly  any  indemnification  arising under  this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  

4.4 The obligations of CONSULTANT under this Article will not be  limited by the provisions 
of  any  workers’  compensation  act  or  similar  act.  CONSULTANT  expressly  waives  its 
statutory  immunity  under  such  statutes  or  laws  as  to  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers.  

4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set  forth here  in this Article  from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from  others  as  required  herein,  CONSULTANT  agrees  to  be  fully  responsible  and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers,  employees,  agents  and  volunteers  from  and  against  any  and  all  claims  and 
losses, costs or expenses for any damage due to death or injury to any person and injury 
to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person 
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or entity involved by, for, with or on behalf of CONSULTANT in the performance of this 
Agreement. Such costs and expenses shall  include  reasonable attorneys’  fees  incurred 
by counsel of CITY’s choice.  

4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal 
expiration of this Agreement and is in addition to any other rights or remedies which the 
CITY may have at law or in equity.   

V.  TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may  terminate  this Agreement  at  any  time  for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days  prior written  notice  of  CITY’s  intent  to  terminate  this  Agreement.     Upon  such 
termination  for  convenience,  CONSULTANT  shall  be  compensated  only  for  those 
services  and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as  provided  under  Section  5.2,  below.    If  this  Agreement  is  terminated  as  provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined  in Section 6.1 below, and other  information of any kind prepared 
by CONSULTANT  in connection with the performance of the Work.   CONSULTANT shall 
be  required  to provide  such Documents and Data within  fifteen  (15) calendar days of 
CITY’s written request.   No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
the Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)   the 
nature  of  the  Event  of  Default;  (ii)  the  action  required  to  cure  the  Event  of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
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be  less than the applicable cure period set  forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT  shall  cure  the  following  Events  of Defaults within  the  following 
time periods: 

i. Within three (3) business days of CITY’s  issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with  any  information  and/or  written  reports,  documentation  or  work 
product  which  CONSULTANT  is  obligated  to  provide  to  CITY    or  CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3‐
day cure period, CONSULTANT may submit a written  request  for additional 
time  to  cure  the  Event  of Default  upon  a  showing  that  CONSULTANT  has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot  be  reasonably  cured within  the  3‐day  cure  period.    The  foregoing 
notwithstanding, CITY shall be under no obligation  to grant additional  time 
for  the cure of an Event of Default under  this Section 5.2 B.i.  that exceeds 
seven (7) calendar days from the end of the initial 3‐day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.   Prior to the expiration of 
the  14‐day  cure  period,  CONSULTANT  may  submit  a  written  request  for 
additional  time  to  cure  the  Event  of  Default  upon  a  showing  that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the  Event  of  Default  cannot  be  reasonably  cured  within  the  14‐day  cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time  for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty  (30) calendar days  from the end of the  initial 14‐
day cure period. 

In  addition  to  any  other  failure  on  the  part  of  CONSULTANT  to  perform  any  duty, 
obligation,  service  or  task  set  forth  under  this  Agreement  (or  the  failure  to  timely 
perform  or  properly  perform  any  such  duty,  obligation,  service  or  task),  an  Event  of 
Default  on  the  part  of  CONSULTANT  shall  include,  but  shall  not  be  limited  to  the 
following:    (i) CONSULTANT’s refusal or  failure  to perform any of  the services or  tasks 
called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under  this Agreement within  the  specified  time or  if no  time  is  specified, 
within  a  reasonable  time;    (iii)  CONSULTANT’s  and/or  its  employees’  disregard    or 
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violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of  proceedings  under  any  bankruptcy,  insolvency,  receivership,  reorganization,  or 
similar  legislation  as  relates  to  CONSULTANT,  whether  voluntary  of  involuntary;  (v) 
CONSULTANT’s  refusal  or  failure  to  perform  or  observe  any  covenant,  condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation  or  warranty  by  CONSULTANT  relating  to  this  Agreement    is  false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within  forty‐five 
(45)  calendar  days  of  CONSULTANT’s  issuance  of  a Default Notice,  unless  the 
Event  of  Default  cannot  reasonably  be  cured  within  the  45‐day  cure  period.   
Prior  to  the  expiration  of  the  45‐day  cure  period,  CITY may  submit  a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has  commenced  its efforts  to  cure  the Event of Default and  that  the Event of 
Default  cannot  be  reasonably  cured  within  the  45‐day  cure  period.    The 
foregoing  notwithstanding,  an  Event  of  Default  dealing with  CITY’s  failure  to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above,  shall  be  cured  by  CITY within  five  (5)  calendar  days  from  the  date  of 
CONSULTANT’s Default Notice to CITY. 

D. CITY,  in  its  sole  and  absolute  discretion,  may  also  immediately  suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default.  Upon  such  suspension,  CONSULTANT  shall  be  compensated  only  for 
those  services  and  tasks  which  have  been  rendered  by  CONSULTANT  to  the 
reasonable satisfaction of CITY up to the effective date of the suspension.     No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit  or  otherwise  restrict  CITY’s  ability  to  suspend  this  Agreement  as 
provided herein. 

E. No  waiver  of  any  Event  of  Default  or  breach  under  this  Agreement  shall 
constitute a waiver of any other or subsequent Event of Default or breach.   No 
waiver, benefit, privilege, or  service  voluntarily  given or performed by  a Party 
shall  give  the  other  Party  any  contractual  rights  by  custom,  estoppel,  or 
otherwise.  

F. The  duties  and  obligations  imposed  under  this Agreement  and  the  rights  and 
remedies available hereunder shall be  in addition to and not a  limitation of any 
duties, obligations, rights and remedies otherwise  imposed or available by  law. 
In  addition  to  any  other  remedies  available  to  CITY  at  law  or  under  this 
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Agreement  in  the event of any breach of  this Agreement, CITY,  in  its  sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice  to CONSULTANT,  the CITY may  immediately  terminate 
this Agreement in whole or in part; 

ii. Upon  written  notice  to  CONSULTANT,  the  CITY  may  extend  the  time  of 
performance; 

iii. The CITY may proceed by appropriate court action  to enforce  the  terms of 
the  Agreement    to  recover  damages  for  CONSULTANT’s  breach  of  the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT  shall be  liable  for all  legal  fees plus other  costs and expenses  that CITY 
incurs upon a breach of this Agreement or  in the CITY’s exercise of  its remedies under 
this Agreement.  

G. In  the  event CITY  is  in breach of  this Agreement, CONSULTANT’s  sole  remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any  unpaid  sums  lawfully  owed  to  CONSULTANT  under  this  Agreement  for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:   No waiver  of  any  default  or  breach  under  this Agreement  shall 
constitute  a  waiver  of  any  other  default  or  breach,  whether  of  the  same  or  other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:   The termination of this Agreement 
pursuant  to  any  provision  of  this  Article  or  by  normal  expiration  of  its  term  or  any 
extension  thereto  shall  not  operate  to  terminate  any  Article,  Section  or  provision 
contained  herein  which  provides  that  it  shall  survive  the  termination  or  normal 
expiration of this Agreement. 

VI.  MISCELLANEOUS PROVISIONS 

6.1 DOCUMENTS  &  DATA;  LICENSING  OF  INTELLECTUAL  PROPERTY:    All  Documents  and 
Data  shall  be  and  remain  the  property  of CITY without  restriction  or  limitation  upon 
their  use  or  dissemination  by  CITY.    For  purposes  of  this  Agreement,  the  term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings,  designs,  renderings,  specifications,  notes,  summaries,  strategies,  charts, 
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schedules,  spreadsheets,  calculations,  lists,  data  compilations,  documents  or  other 
materials  developed  and/or  assembled  by  or  on  behalf  of  CONSULTANT  in  the 
performance  of  this  Agreement  and  fixed  in  any  tangible  medium  of  expression, 
including but not  limited  to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use,  reuse, disseminate and/or  retain any and all copyrights, designs, and other 
intellectual property embodied  in all Documents and Data.   CONSULTANT shall require 
all  subcontractors  and  subconsultants  working  on  behalf  of  CONSULTANT  in  the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right  to  copy,  use,  reuse,  disseminate  and  retain  Documents  and  Data  prepared  or 
assembled by  any  subcontractor  or  subconsultant  as  applies  to Documents  and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:   All data, documents, discussion, or other  information developed or 
received by CONSULTANT or provided  for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data  shall be  returned  to CITY upon  the  termination or expiration of  this Agreement. 
CONSULTANT  shall  not  use  CITY’s  name  or  insignia,  photographs,  or  any  publicity 
pertaining  to  the Work  in  any magazine,  trade  paper,  newspaper,  television  or  radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:   CONSULTANT warrants and  represents  that neither CONSULTANT 
nor any person who  is an officer of,  in a managing position with, or has an ownership 
interest  in  CONSULTANT  has  been  determined  by  a  court  or  tribunal  of  competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   

CONSULTANT:    CITY:  

Superior Pavement Markings 
5312 CYPRESS ST 
CYPRESS, CA 90630 
Attn: Robert Garcia 
Phone: (714) 995‐9100 Ext. 103 
Fax: (714) 995‐9400 

  City of San Fernando 
Public Works 
117 N. Macneil Street 
San Fernando, CA 91340 
Phone: (818) 898‐1222 
Fax: (818) 361‐6728 

Such  notices  shall  be  deemed  effective  when  personally  delivered  or  successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty‐eight 
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(48) hours after deposit with  the United States Postal Service,  first  class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall  take  any  additional  acts  or  sign  any  additional  documents  as  is  reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING:  CONSULTANT  shall  not  subcontract  any  portion  of  the  Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval  of  CITY.    Subcontracts  (including  without  limitation  subcontracts  with 
subconsultants),  if any, shall contain a provision making  them subject to all provisions 
stipulated  in  this  Agreement,  including  provisions  relating  to  insurance  requirements 
and indemnification. 

6.7 CITY’S  RIGHT  TO  EMPLOY OTHER  CONSULTANTS:    CITY  reserves  the  right  to  employ 
other  contractors  in  connection  with  the  various  projects  worked  upon  by 
CONSULTANT. 

6.8 PROHIBITED  INTERESTS:   CONSULTANT warrants,  represents and maintains  that  it has 
not employed nor  retained any company or person, other  than a bona  fide employee 
working  solely  for  CONSULTANT,  to  solicit  or  secure  this  Agreement.    Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of  this warranty, CITY  shall have  the  right  to  rescind  this Agreement without  liability.  
For  the  term of  this Agreement, no member, officer or employee of CITY, during  the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

6.9 TIME  IS OF THE ESSENCE:   Time  is of  the essence  for each and every provision of  this 
Agreement. 

6.10 GOVERNING  LAW  AND  VENUE:    This  Agreement  shall  be  interpreted  and  governed 
according to the  laws of the State of California.    In the event of  litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively  in federal court, venue, without exception, shall be  in the 
Central District of California located in the City of Los Angeles, California. 

6.11 ATTORNEYS’ FEES:   If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or  in connection with this Agreement, 
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the  prevailing  Party  in  such  litigation  shall  be  entitled  to  have  and  recover  from  the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS  AND  ASSIGNS:    This  Agreement  shall  be  binding  on  the  successors  and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but  shall be construed as  if  the Parties prepared  this Agreement 
together  through  a  process  of  negotiation  and  with  the  advice  of  their  respective 
attorneys. 

6.15 SEVERABILITY:  If any portion of this Agreement  is declared  invalid,  illegal, or otherwise 
unenforceable  by  a  court  of  competent  jurisdiction,  the  remaining  provisions  shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:    No  amendment, modification  or  supplement  of  this 
Agreement  shall  be  valid  or  binding  unless  executed  in writing  and  signed  by  both 
Parties,  subject  to  CITY  approval.    The  requirement  for  written  amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:    The  captions  of  the  various  articles,  sections  and  paragraphs  are  for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 

6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   

6.19 ENTIRE  AGREEMENT:  This  Agreement  including  all  attached  exhibits  is  the  entire, 
complete,  final  and  exclusive  expression  of  the  Parties  with  respect  to  the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 
Agreement.    No  statements,  representations  or  other  agreements,  whether  oral  or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement  to  this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 
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6.20 COUNTERPARTS:    .This Agreement shall be executed  in  three  (3) original counterparts 
each  of  which  shall  be  of  equal  force  and  effect.    No  handwritten  or  typewritten 
amendment, modification  or  supplement  to  any  one  counterparts  shall  be  valid  or 
binding unless made  to all  three counterparts  in conformity with Section 6.16, above.  
One  fully  executed  original  counterpart  shall  be  delivered  to  CONSULTANT  and  the 
remaining two original counterparts shall be retained by CITY.  

 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 

CITY OF SAN FERNANDO      Superior Pavement Markings 
 

By:        By:   

  Brian Saeki, City Manager      Name:   

        Title:   

           

APPROVED AS TO FORM         

           

By:           

  Rick R. Olivarez, City Attorney         
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EXHIBIT “A” 

Scope of Services 
 
The scope of work shall include general road striping and markings, which may 
include such items as: 
 

 Install paint striping and marking 
 Install thermoplastic striping 
 Sandblasting existing striping 
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On‐Call Street Striping Maintenance
EXHIBIT "B"

Superior Pavement Markings Inc

(714) 995‐9100

Item No. Description Unit Unit Price         

1 Four (4) Inches Broken Lane Line LF $0.05

2 Four (4) Inches Solid Lane Line LF $0.07

3 Four (4) Inches Double Solid Line With Black LF $0.14

4 Eight (8) Inches Solid White Line LF $0.12

5 Six (6) Inches Solid White Line LF $0.09

6 Twelve (12) Inches Solid White Line LF $0.80

7 Large Turn Arrow EA $17.00

8 Eight (8) Inches Letter Legend EA $8.50

9 Parking Tees EA $8.00

10 Four (4) to Twelve (12) Inches Letter/Number EA $4.65

11 Curb Painting LF $0.90

12 Four (4) Inches Parking Stall With Layout EA $7.15

13 Four (4) Inches Parking Stall Without Layout EA $5.21

14 Four (4) Inches Parking Solid Lines LF $0.32

15 Six (6) Inches Parking Solid Lines LF $0.56

16 Paint Blackout SF $2.10

17 Shared Road Bicycle  Marking EA $32.00

18 Disabled/Handicapped Symbol Marking EA $41.23

19 Miscellaneous Sandblasting SF $3.20

20 Miscellaneous Grinding EA $2.55

21 Remove/Replace Raised Pavement Markers EA $5.66

22 Thermoplastic Four (4) Inch Parking Stalls EA $16.35

23 Thermoplastic Four (4) Inch Parking Tees EA $20.11

24 Thermoplastic Four (4) Inch Lane Lines LF $0.62

25 Thermoplastic Four (4) Inch Double Yellow Lines LF $1.33

26 Thermoplastic Eight (8) Inch Solid Lines LF $1.33

27 Thermoplastic Eight (8) Inch Letter/Number EA $42.22

28 Thermoplastic Eight (8) Inch Arrows EA $64.25

29 Thermoplastic Twelve (12) Inch Solid Lines LF $1.96

30 Mobilization Painting Lines EA $1,200.00

31 Mobilization Painting Stencils EA $950.00

32 Mobilization Painting Parking Lots EA $700.00

33 Mobilization Thermoplastic EA $1,200.00

34 Mobilization Sandblasting/Sweeping EA $1,200.00

35 Curb Trimming LF NA

Layout Lf 0.18

2‐Way Left Turn  Lf 0.11

4" Intersection Skip  Lf 0.20
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ATTACHMENT “B” 
CONTRACT NO. 1813 

 
 
 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 

J&S Striping 
On‐Call Services for Street Striping Maintenance 

THIS PROFESSIONAL SERVICES AGREEMENT  (“Agreement”)  is made and entered  into  this 19th 
day  of  January  2016  (hereinafter,  the  “Effective  Date”),  by  and  between  the  CITY  OF  SAN 
FERNANDO,  a  municipal  corporation  (“CITY”)  and  J&S  Striping.,  a  corporation  (hereinafter, 
“CONSULTANT”).  For the purposes of this Agreement CITY and CONSULTANT may be referred 
to collectively by the capitalized term “Parties.”  The capitalized term “Party” may refer to CITY 
or CONSULTANT interchangeably.  

NOW,  THEREFORE,  for  and  in  consideration  of  the mutual  covenants  and  conditions  herein 
contained, CITY and CONSULTANT agree as follows:  

I.  ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:   Subject  to  the  terms and conditions set  forth  in  this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services  and  tasks  set  forth  in  Exhibit  “A”  (hereinafter  referred  to  as  the  “Scope  of 
Services”).   CONSULTANT  further  agrees  to  furnish  to CITY  all  labor, materials,  tools, 
supplies,  equipment,  services,  tasks  and  incidental  and  customary work  necessary  to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set  forth  in  the  Scope  of  Services  shall  hereinafter  be  referred  to  generally  by  the 
capitalized term “Work.”    

1.2 TERM:   This Agreement shall have a term of three (3) years commencing from January 
19th, 2016. Upon the conclusion of the Term, this Agreement shall renew automatically 
for a maximum of two additional one‐year extension terms, unless CITY  issues written 
notice  of  its  intent  not  to  authorize  an  additional  extension  term(s). Nothing  in  this 
Section shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this 
Agreement at any time for convenience or for cause 

1.3 COMPENSATION:    

A. At the request of City staff, CONSULTANT shall submit a proposal for services to 
be  performed  and  complete  all  of  the  services  and  tasks  for  that  project  or 
program, at the rates of compensation set forth within Exhibit “B”. CONSULTANT 
shall provide copies of receipts and invoices corroborating all costs or expenses,. 
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B. CONSULTANT understands and agrees that the City does not guarantee or have 
an obligation to approve ANY proposal for street striping maintenance requested 
by  City  during  Initial  Term  of  Agreement  or  the  duration  of  any  approved 
contract extensions. 

1.4 PAYMENT  OF  COMPENSATION:  Following  the  conclusion  of  each  calendar  month, 
CONSULTANT shall submit to CITY an  itemized  invoice  indicating the services and tasks 
performed during the recently concluded calendar month,  including services and tasks 
performed  and  the  reimbursable  out‐of‐pocket  expenses  incurred.    If  the  amount  of 
CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel,  the  invoice  shall  indicate  the  number  of  hours  worked  in  the  recently 
concluded calendar month, the persons responsible for performing the Work, the rate 
of compensation at which such services and tasks were performed, the subtotal for each 
task and service performed and a grand  total  for all services performed. Within  thirty 
(30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of 
any disputed amounts  included  in  the  invoice.   Within  forty‐five  (45)  calendar day of 
receipt of each  invoice, CITY shall pay all undisputed amounts  included on the  invoice.  
CITY shall not withhold applicable taxes or other authorized deductions from payments 
made to CONSULTANT.  

1.5 ACCOUNTING  RECORDS:  CONSULTANT  shall maintain  complete  and  accurate  records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine  such  records, without  charge, during normal business hours.   CITY  shall 
further  have  the  right  to  audit  such  records,  to make  transcripts  therefrom  and  to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:    In  the event CONSULTANT  ceases  to perform  the 
Work  agreed  to  under  this  Agreement  or  otherwise  abandons  the  undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or  all  tasks  set  forth  in  the  Scope of  Services, CONSULTANT  shall deliver  to CITY 
immediately and without delay, all materials, records and other work product prepared 
or  obtained  by  CONSULTANT  in  the  performance  of  this  Agreement.    Furthermore, 
CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and  other  work  performed  up  to  the  time  of  cessation  or  abandonment,  less  a 
deduction  for  any  damages,  costs  or  additional  expenses which  CITY may  incur  as  a 
result of CONSULTANT’s cessation or abandonment. 

II.  PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:   The CITY hereby designates the Superintendent and Deputy 
City Manager/Public Works Director (hereinafter, the “CITY Representatives”) to act as 
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its representatives for the performance of this Agreement.  The Superintendent shall be 
the chief CITY Representative.   The CITY Representatives or their designee shall act on 
behalf of the CITY for all purposes under this Agreement.  CONSULTANT shall not accept 
directions  or  orders  from  any  person  other  than  the  CITY  Representatives  or  their 
designee. 

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates  Jeremy Lee  to act as 
its  representative  for  the performance of  this Agreement  (hereinafter,  “CONSULTANT 
Representative”).   CONSULTANT Representative  shall  have  full  authority  to  represent 
and  act  on  behalf  of  the  CONSULTANT  for  all  purposes  under  this  Agreement.  
CONSULTANT Representative or his designee shall supervise and direct the performance 
of  the Work, using his best skill and attention, and shall be  responsible  for all means, 
methods,  techniques, sequences and procedures and  for  the satisfactory coordination 
of  all  portions  of  the  Work  under  this  Agreement.    Notice  to  the  CONSULTANT 
Representative shall constitute notice to CONSULTANT.  

2.3 COORDINATION  OF  SERVICE;  CONFORMANCE  WITH  REQUIREMENTS:    CONSULTANT 
agrees  to  work  closely  with  CITY  staff  in  the  performance  of  the  Work  and  this 
Agreement  and  shall  be  available  to  CITY  staff  and  the  CITY  Representatives  at  all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD  OF  CARE;  PERFORMANCE  OF  EMPLOYEES:    CONSULTANT  represents, 
acknowledges and agrees to the following: 

A. CONSULTANT  shall perform  all Work  skillfully,  competently  and  to  the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work  in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT  shall comply with all applicable  federal,  state and  local  laws and 
regulations,  including  the  conflict  of  interest  provisions  of  Government  Code 
Section 1090 and  the Political Reform Act  (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands  the nature and scope of  the Work  to be performed 
under this Agreement as well as any and all schedules of performance;  

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 

01/19/2016 CC Meeting Agenda Page 176 of 442



PROFESSIONAL SERVICES AGREEMENT 
On‐Call Services for Street Striping Maintenance 
Page 4 of 17 
 
 

F. All  of  CONSULTANT’s  employees  and  agents  (including  but  not  limited 
subcontractors  and  subconsultants)  possess  all  licenses,  permits,  certificates, 
qualifications  and  approvals  of  whatever  nature  that  are  legally  required  to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits,  certificates, qualifications  and  approvals  shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

  The  Parties  acknowledge  and  agree  that  CONSULTANT  shall  perform,  at  CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to  correct  any  errors  or  omissions  caused  by CONSULTANT’s  failure  to  comply with  the 
standard  of  care  set  forth  under  this  Section  or  by  any  like  failure  on  the  part  of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives  in  writing  and  in  their  sole  and  absolute  discretion.  The  Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on  CONSULTANT’s  behalf  shall  not  constitute  a  release  of  any  deficiency  or  delay  in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon  the  foregoing  representations  of  CONSULTANT,  including  but  not  limited  to  the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary  to  perform  the Work  skillfully,  competently  and  to  the  highest  standards  of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT:  The  skills,  training,  knowledge  and  experience  of  CONSULTANT  are 
material  to CITY’s willingness  to enter  into  this Agreement.   Accordingly, CITY has  an 
interest  in  the  qualifications  and  capabilities  of  the  person(s) who  will  perform  the 
services and  tasks  to be undertaken by CONSULTANT or on behalf of CONSULTANT  in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES;  INDEPENDENT CONTRACTOR: The Work 
shall  be  performed  by  CONSULTANT  or  under  CONSULTANT’s  strict  supervision.  
CONSULTANT will determine  the means, methods and details of performing  the Work 
subject  to  the  requirements  of  this  Agreement.    CITY  retains  CONSULTANT  on  an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to  perform  similar  or  different  services  for  other  principals  during  the  term  of  this 
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Agreement,  provided  such  work  does  not  unduly  interfere  with  CONSULTANT’s 
competent and  timely performance of  the Work  contemplated under  this Agreement 
and  provided  the  performance  of  such  services  does  not  result  in  the  unauthorized 
disclosure of CITY’s  confidential or proprietary  information.   Any additional personnel 
performing  the  Work  under  this  Agreement  on  behalf  of  CONSULTANT  are  not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.    CONSULTANT  shall  pay  all  wages,  salaries  and  other  amounts  due  such 
personnel and shall assume responsibility  for all benefits, payroll taxes, Social Security 
and Medicare payments and the  like.   CONSULTANT shall be responsible for all reports 
and  obligations  respecting  such  additional  personnel,  including,  but  not  limited  to: 
Social  Security  taxes,  income  tax  withholding,  unemployment  insurance,  disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF  EMPLOYEES OR AGENTS:    If  any of CONSULTANT’s officers, employees, 
agents,  contractors,  subcontractors  or  subconsultants  is  determined  by  the  CITY 
Representatives to be uncooperative,  incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if  any  of  CONSULTANT’s  officers,  employees,  agents,  contractors,  subcontractors  or 
subconsultants fail or refuse to perform the Work  in a manner acceptable to the CITY, 
such  officer,  employee,  agent,  contractor,  subcontractor  or  subconsultant  shall  be 
promptly removed by CONSULTANT and shall not be re‐assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with  all  applicable  federal,  State  or  local  laws  to  the  extent  such  laws  control  or 
otherwise  govern  the  performance  of  the  Work.  CONSULTANT’s  compliance  with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON‐DISCRIMINATION:    In the performance of this Agreement, CONSULTANT shall not 
discriminate  against  any  employee,  subcontractor,  subconsultant,  or  applicant  for 
employment  because  of  race,  color,  creed,  religion,  sex,  marital  status,  sexual 
orientation,  national  origin,  ancestry,  age,  physical  or  mental  disability  or  medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:   The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at  all  times  remain,  wholly  independent  contractors  and  are  not  officials,  officers, 
employees,  departments  or  subdivisions  of  CITY.    CONSULTANT  shall  be  solely 
responsible  for  the  negligent  acts  and/or  omissions  of  its  employees,  agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
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any manner, nor  to  incur any obligation, debt or  liability of any kind on behalf of, or 
against,  CITY,  whether  by  contract  or  otherwise,  unless  such  authority  is  expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III.  INSURANCE 

3.1 DUTY  TO  PROCURE  AND  MAINTAIN  INSURANCE:  Prior  to  the  beginning  of  and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain  the  following  insurance coverage, at  its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability  Insurance  (“CGL Coverage”) as broad as  Insurance 
Services  Office  Commercial  General  Liability  coverage  (occurrence  Form  CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00)  in  the  general  aggregate  for  bodily  injury,  personal  injury, 
property  damage,  operations,  products  and  completed  operations,  and 
contractual liability. 

B. Automobile  Liability  Insurance:  CONSULTANT  shall  procure  and  maintain 
Automobile  Liability  Insurance  as  broad  as  Insurance  Services  Office  Form 
Number  CA  0001  covering  Automobile  Liability,  Code  1  (any  auto).    Such 
Automobile  Liability  Insurance  shall  have minimum  limits  of  no  less  than One 
Million  Dollars  ($1,000,000.00)  per  accident  for  bodily  injury  and  property 
damage.  

C. Workers’ Compensation  Insurance/ Employer’s Liability  Insurance:     A policy of 
workers’ compensation  insurance  in  such amount as will  fully comply with  the 
laws of the State of California and which shall indemnify, insure and provide legal 
defense  for  both  CONSULTANT  and  CITY  against  any  loss,  claim  or  damage 
arising  from  any  injuries  or  occupational  diseases  occurring  to  any  worker 
employed by or any persons retained by CONSULTANT  in the course of carrying 
out the Work contemplated in this Agreement. 

D. Errors & Omissions  Insurance:    For  the  full  term  of  this Agreement  and  for  a 
period  of  three  (3)  years  thereafter, CONSULTANT  shall  procure  and maintain 
Errors  and  Omissions  Liability  Insurance  appropriate  to  CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
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Dollars  ($1,000,000.00)  per  occurrence  and  shall  be  endorsed  to  include 
contractual liability.    

3.2 ADDITIONAL  INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance  shall  contain  an  endorsement  naming  the  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:   All varieties of  insurance required under  this Agreement 
shall be procured  from  insurers admitted  in  the  State of California and authorized  to 
issue policies directly  to California  insureds.   Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
&  Poor’s  rating  of  no  less  than  BBB  according  to  the  latest  published  edition  the 
Standard & Poor’s  rating guide.   As  to Workers’ Compensation  Insurance/ Employer’s 
Liability  Insurance,  the CITY Representatives are authorized  to authorize  lower  ratings 
than those set forth in this Section.   

3.4 PRIMACY  OF  CONSULTANT’S  INSURANCE:  All  policies  of  insurance  provided  by 
CONSULTANT  shall  be  primary  to  any  coverage  available  to CITY  or CITY’s  elected  or 
appointed  officials,  officers,  employees,  agents  or  volunteers.   Any  insurance  or  self‐
insurance  maintained  by  CITY  or  CITY’s  elected  or  appointed  officials,  officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER  OF  SUBROGATION:    All  insurance  coverage  provided  pursuant  to  this 
Agreement  shall  not  prohibit  CONSULTANT  or  CONSULTANT’s  officers,  employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF  COVERAGE:    CONSULTANT  acknowledges,  understands  and  agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well‐being and, indirectly, the 
collective well‐being of the residents of the CITY.   Accordingly, CONSULTANT warrants, 
represents and agrees  that  its  shall  furnish CITY with original certificates of  insurance 
and  endorsements  evidencing  the  coverage  required  under  this  Article  on  forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on  its behalf, and shall be on forms provided by the CITY  if 
requested.    All  certificates  of  insurance  and  endorsements  shall  be  received  and 
approved by CITY as a  condition precedent  to CONSULTANT’s  commencement of any 
work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   
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IV.  INDEMNIFICATION 

4.1 The  Parties  agree  that  CITY  and  CITY’s  elected  and  appointed  officials,  officers, 
employees, agents and volunteers (hereinafter, the “CITY  Indemnitees”) should, to the 
fullest  extent  permitted  by  law,  be  protected  from  any  and  all  loss,  injury,  damage, 
claim,  lawsuit, cost, expense, attorneys’  fees,  litigation costs, or any other cost arising 
out of or  in  any way  related  to  the performance of  this Agreement. Accordingly,  the 
provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed  to provide  the CITY  Indemnitees with  the  fullest protection possible under 
the  law. CONSULTANT acknowledges that CITY would not enter  into this Agreement  in 
the absence of CONSULTANT’s commitment  to  indemnify, defend and protect CITY as 
set forth herein. 

4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY  Indemnitees from and against all  liability,  loss, damage, expense, cost 
(including without  limitation reasonable attorneys’ fees, expert fees and all other costs 
and fees of litigation) of every nature arising out of or in connection with CONSULTANT’s 
performance  of  work  hereunder  or  its  failure  to  comply  with  any  of  its  obligations 
contained  in  this Agreement, except such  loss or damage which  is caused by  the sole 
negligence or willful misconduct of the CITY.  

4.3 CITY  shall  have  the  right  to  offset  against  the  amount  of  any  compensation  due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s  failure  to pay CITY promptly  any  indemnification  arising under  this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  

4.4 The obligations of CONSULTANT under this Article will not be  limited by the provisions 
of  any  workers’  compensation  act  or  similar  act.  CONSULTANT  expressly  waives  its 
statutory  immunity  under  such  statutes  or  laws  as  to  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers.  

4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set  forth here  in this Article  from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from  others  as  required  herein,  CONSULTANT  agrees  to  be  fully  responsible  and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers,  employees,  agents  and  volunteers  from  and  against  any  and  all  claims  and 
losses, costs or expenses for any damage due to death or injury to any person and injury 
to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person 
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or entity involved by, for, with or on behalf of CONSULTANT in the performance of this 
Agreement. Such costs and expenses shall  include  reasonable attorneys’  fees  incurred 
by counsel of CITY’s choice.  

4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal 
expiration of this Agreement and is in addition to any other rights or remedies which the 
CITY may have at law or in equity.   

V.  TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may  terminate  this Agreement  at  any  time  for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days  prior written  notice  of  CITY’s  intent  to  terminate  this  Agreement.     Upon  such 
termination  for  convenience,  CONSULTANT  shall  be  compensated  only  for  those 
services  and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as  provided  under  Section  5.2,  below.    If  this  Agreement  is  terminated  as  provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined  in Section 6.1 below, and other  information of any kind prepared 
by CONSULTANT  in connection with the performance of the Work.   CONSULTANT shall 
be  required  to provide  such Documents and Data within  fifteen  (15) calendar days of 
CITY’s written request.   No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
the Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)   the 
nature  of  the  Event  of  Default;  (ii)  the  action  required  to  cure  the  Event  of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
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be  less than the applicable cure period set  forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT  shall  cure  the  following  Events  of Defaults within  the  following 
time periods: 

i. Within three (3) business days of CITY’s  issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with  any  information  and/or  written  reports,  documentation  or  work 
product  which  CONSULTANT  is  obligated  to  provide  to  CITY    or  CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3‐
day cure period, CONSULTANT may submit a written  request  for additional 
time  to  cure  the  Event  of Default  upon  a  showing  that  CONSULTANT  has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot  be  reasonably  cured within  the  3‐day  cure  period.    The  foregoing 
notwithstanding, CITY shall be under no obligation  to grant additional  time 
for  the cure of an Event of Default under  this Section 5.2 B.i.  that exceeds 
seven (7) calendar days from the end of the initial 3‐day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.   Prior to the expiration of 
the  14‐day  cure  period,  CONSULTANT  may  submit  a  written  request  for 
additional  time  to  cure  the  Event  of  Default  upon  a  showing  that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the  Event  of  Default  cannot  be  reasonably  cured  within  the  14‐day  cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time  for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty  (30) calendar days  from the end of the  initial 14‐
day cure period. 

In  addition  to  any  other  failure  on  the  part  of  CONSULTANT  to  perform  any  duty, 
obligation,  service  or  task  set  forth  under  this  Agreement  (or  the  failure  to  timely 
perform  or  properly  perform  any  such  duty,  obligation,  service  or  task),  an  Event  of 
Default  on  the  part  of  CONSULTANT  shall  include,  but  shall  not  be  limited  to  the 
following:    (i) CONSULTANT’s refusal or  failure  to perform any of  the services or  tasks 
called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under  this Agreement within  the  specified  time or  if no  time  is  specified, 
within  a  reasonable  time;    (iii)  CONSULTANT’s  and/or  its  employees’  disregard    or 
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violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of  proceedings  under  any  bankruptcy,  insolvency,  receivership,  reorganization,  or 
similar  legislation  as  relates  to  CONSULTANT,  whether  voluntary  of  involuntary;  (v) 
CONSULTANT’s  refusal  or  failure  to  perform  or  observe  any  covenant,  condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation  or  warranty  by  CONSULTANT  relating  to  this  Agreement    is  false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within  forty‐five 
(45)  calendar  days  of  CONSULTANT’s  issuance  of  a Default Notice,  unless  the 
Event  of  Default  cannot  reasonably  be  cured  within  the  45‐day  cure  period.   
Prior  to  the  expiration  of  the  45‐day  cure  period,  CITY may  submit  a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has  commenced  its efforts  to  cure  the Event of Default and  that  the Event of 
Default  cannot  be  reasonably  cured  within  the  45‐day  cure  period.    The 
foregoing  notwithstanding,  an  Event  of  Default  dealing with  CITY’s  failure  to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above,  shall  be  cured  by  CITY within  five  (5)  calendar  days  from  the  date  of 
CONSULTANT’s Default Notice to CITY. 

D. CITY,  in  its  sole  and  absolute  discretion,  may  also  immediately  suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default.  Upon  such  suspension,  CONSULTANT  shall  be  compensated  only  for 
those  services  and  tasks  which  have  been  rendered  by  CONSULTANT  to  the 
reasonable satisfaction of CITY up to the effective date of the suspension.     No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit  or  otherwise  restrict  CITY’s  ability  to  suspend  this  Agreement  as 
provided herein. 

E. No  waiver  of  any  Event  of  Default  or  breach  under  this  Agreement  shall 
constitute a waiver of any other or subsequent Event of Default or breach.   No 
waiver, benefit, privilege, or  service  voluntarily  given or performed by  a Party 
shall  give  the  other  Party  any  contractual  rights  by  custom,  estoppel,  or 
otherwise.  

F. The  duties  and  obligations  imposed  under  this Agreement  and  the  rights  and 
remedies available hereunder shall be  in addition to and not a  limitation of any 
duties, obligations, rights and remedies otherwise  imposed or available by  law. 
In  addition  to  any  other  remedies  available  to  CITY  at  law  or  under  this 
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Agreement  in  the event of any breach of  this Agreement, CITY,  in  its  sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice  to CONSULTANT,  the CITY may  immediately  terminate 
this Agreement in whole or in part; 

ii. Upon  written  notice  to  CONSULTANT,  the  CITY  may  extend  the  time  of 
performance; 

iii. The CITY may proceed by appropriate court action  to enforce  the  terms of 
the  Agreement    to  recover  damages  for  CONSULTANT’s  breach  of  the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT  shall be  liable  for all  legal  fees plus other  costs and expenses  that CITY 
incurs upon a breach of this Agreement or  in the CITY’s exercise of  its remedies under 
this Agreement.  

G. In  the  event CITY  is  in breach of  this Agreement, CONSULTANT’s  sole  remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any  unpaid  sums  lawfully  owed  to  CONSULTANT  under  this  Agreement  for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:   No waiver  of  any  default  or  breach  under  this Agreement  shall 
constitute  a  waiver  of  any  other  default  or  breach,  whether  of  the  same  or  other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:   The termination of this Agreement 
pursuant  to  any  provision  of  this  Article  or  by  normal  expiration  of  its  term  or  any 
extension  thereto  shall  not  operate  to  terminate  any  Article,  Section  or  provision 
contained  herein  which  provides  that  it  shall  survive  the  termination  or  normal 
expiration of this Agreement. 

VI.  MISCELLANEOUS PROVISIONS 

6.1 DOCUMENTS  &  DATA;  LICENSING  OF  INTELLECTUAL  PROPERTY:    All  Documents  and 
Data  shall  be  and  remain  the  property  of CITY without  restriction  or  limitation  upon 
their  use  or  dissemination  by  CITY.    For  purposes  of  this  Agreement,  the  term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings,  designs,  renderings,  specifications,  notes,  summaries,  strategies,  charts, 
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schedules,  spreadsheets,  calculations,  lists,  data  compilations,  documents  or  other 
materials  developed  and/or  assembled  by  or  on  behalf  of  CONSULTANT  in  the 
performance  of  this  Agreement  and  fixed  in  any  tangible  medium  of  expression, 
including but not  limited  to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use,  reuse, disseminate and/or  retain any and all copyrights, designs, and other 
intellectual property embodied  in all Documents and Data.   CONSULTANT shall require 
all  subcontractors  and  subconsultants  working  on  behalf  of  CONSULTANT  in  the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right  to  copy,  use,  reuse,  disseminate  and  retain  Documents  and  Data  prepared  or 
assembled by  any  subcontractor  or  subconsultant  as  applies  to Documents  and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:   All data, documents, discussion, or other  information developed or 
received by CONSULTANT or provided  for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data  shall be  returned  to CITY upon  the  termination or expiration of  this Agreement. 
CONSULTANT  shall  not  use  CITY’s  name  or  insignia,  photographs,  or  any  publicity 
pertaining  to  the Work  in  any magazine,  trade  paper,  newspaper,  television  or  radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:   CONSULTANT warrants and  represents  that neither CONSULTANT 
nor any person who  is an officer of,  in a managing position with, or has an ownership 
interest  in  CONSULTANT  has  been  determined  by  a  court  or  tribunal  of  competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   

CONSULTANT:    CITY:  

J&S Striping 
1544 S. Vineyard Ave. 
Ontario, CA 91761 
Attn: Jeremy Lee 
Phone: (909) 947‐8073 
Fax: (909) 947‐9489 

  City of San Fernando 
Public Works 
117 N. Macneil Street 
San Fernando, CA 91340 
Phone: (818) 898‐1222 
Fax: (818) 361‐6728 

Such  notices  shall  be  deemed  effective  when  personally  delivered  or  successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty‐eight 
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(48) hours after deposit with  the United States Postal Service,  first  class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall  take  any  additional  acts  or  sign  any  additional  documents  as  is  reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING:  CONSULTANT  shall  not  subcontract  any  portion  of  the  Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval  of  CITY.    Subcontracts  (including  without  limitation  subcontracts  with 
subconsultants),  if any, shall contain a provision making  them subject to all provisions 
stipulated  in  this  Agreement,  including  provisions  relating  to  insurance  requirements 
and indemnification. 

6.7 CITY’S  RIGHT  TO  EMPLOY OTHER  CONSULTANTS:    CITY  reserves  the  right  to  employ 
other  contractors  in  connection  with  the  various  projects  worked  upon  by 
CONSULTANT. 

6.8 PROHIBITED  INTERESTS:   CONSULTANT warrants,  represents and maintains  that  it has 
not employed nor  retained any company or person, other  than a bona  fide employee 
working  solely  for  CONSULTANT,  to  solicit  or  secure  this  Agreement.    Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of  this warranty, CITY  shall have  the  right  to  rescind  this Agreement without  liability.  
For  the  term of  this Agreement, no member, officer or employee of CITY, during  the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

6.9 TIME  IS OF THE ESSENCE:   Time  is of  the essence  for each and every provision of  this 
Agreement. 

6.10 GOVERNING  LAW  AND  VENUE:    This  Agreement  shall  be  interpreted  and  governed 
according to the  laws of the State of California.    In the event of  litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively  in federal court, venue, without exception, shall be  in the 
Central District of California located in the City of Los Angeles, California. 

6.11 ATTORNEYS’ FEES:   If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or  in connection with this Agreement, 

01/19/2016 CC Meeting Agenda Page 187 of 442



PROFESSIONAL SERVICES AGREEMENT 
On‐Call Services for Street Striping Maintenance 
Page 15 of 17 
 
 

the  prevailing  Party  in  such  litigation  shall  be  entitled  to  have  and  recover  from  the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS  AND  ASSIGNS:    This  Agreement  shall  be  binding  on  the  successors  and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but  shall be construed as  if  the Parties prepared  this Agreement 
together  through  a  process  of  negotiation  and  with  the  advice  of  their  respective 
attorneys. 

6.15 SEVERABILITY:  If any portion of this Agreement  is declared  invalid,  illegal, or otherwise 
unenforceable  by  a  court  of  competent  jurisdiction,  the  remaining  provisions  shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:    No  amendment, modification  or  supplement  of  this 
Agreement  shall  be  valid  or  binding  unless  executed  in writing  and  signed  by  both 
Parties,  subject  to  CITY  approval.    The  requirement  for  written  amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:    The  captions  of  the  various  articles,  sections  and  paragraphs  are  for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 

6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   

6.19 ENTIRE  AGREEMENT:  This  Agreement  including  all  attached  exhibits  is  the  entire, 
complete,  final  and  exclusive  expression  of  the  Parties  with  respect  to  the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 
Agreement.    No  statements,  representations  or  other  agreements,  whether  oral  or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement  to  this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 
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6.20 COUNTERPARTS:    .This Agreement shall be executed  in  three  (3) original counterparts 
each  of  which  shall  be  of  equal  force  and  effect.    No  handwritten  or  typewritten 
amendment, modification  or  supplement  to  any  one  counterparts  shall  be  valid  or 
binding unless made  to all  three counterparts  in conformity with Section 6.16, above.  
One  fully  executed  original  counterpart  shall  be  delivered  to  CONSULTANT  and  the 
remaining two original counterparts shall be retained by CITY.  

 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 

CITY OF SAN FERNANDO      J&S Striping 
 

By:        By:   

  Brian Saeki, City Manager      Name:   

        Title:   

           

APPROVED AS TO FORM         

           

By:           

  Rick R. Olivarez, City Attorney         
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EXHIBIT “A” 

Scope of Services 
 
The scope of work shall include general road striping and markings, which may 
include such items as: 
 

 Install paint striping and marking 
 Install thermoplastic striping 
 Sandblasting existing striping 
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J and S Striping

EXHIBIT "B"

Item No. Description Unit Unit Price        

1 Four (4) Inches Broken Lane Line LF 0.09

2 Four (4) Inches Solid Lane Line LF 0.098

3 Four (4) Inches Double Solid Line With Black LF 0.165

4 Eight (8) Inches Solid White Line LF 0.12

5 Six (6) Inches Solid White Line LF 0.11

6 Twelve (12) Inches Solid White Line LF 1.00

7 Large Turn Arrow EA 18.05

8 Eight (8) Inches Letter Legend EA 8.04

9 Parking Tees EA 5.00

10 Four (4) to Twelve (12) Inches Letter/Number EA 1.25

11 Curb Painting LF 1.32

12 Four (4) Inches Parking Stall With Layout EA 6.15

13 Four (4) Inches Parking Stall Without Layout EA 4.14

14 Four (4) Inches Parking Solid Lines LF 0.35

15 Six (6) Inches Parking Solid Lines LF 0.40

16 Paint Blackout SF 0.175

17 Shared Road Bicycle  Marking EA 22.82

18 Disabled/Handicapped Symbol Marking EA 32.60

19 Miscellaneous Sandblasting SF 3.75

20 Miscellaneous Grinding EA 2.50

21 Remove/Replace Raised Pavement Markers EA 3.956

22 Thermoplastic Four (4) Inch Parking Stalls EA 26.08

23 Thermoplastic Four (4) Inch Parking Tees EA 26.08

24 Thermoplastic Four (4) Inch Lane Lines LF 0.598

25 Thermoplastic Four (4) Inch Double Yellow Lines LF 1.456

26 Thermoplastic Eight (8) Inch Solid Lines LF 1.064

27 Thermoplastic Eight (8) Inch Letter/Number EA 35.35

28 Thermoplastic Eight (8) Inch Arrows EA 47.30

29 Thermoplastic Twelve (12) Inch Solid Lines LF 2.72

30 Mobilization Painting Lines EA 950.00

31 Mobilization Painting Stencils EA 950.00

32 Mobilization Painting Parking Lots EA 950.00

33 Mobilization Thermoplastic EA 1250.00

34 Mobilization Sandblasting/Sweeping EA 2371.00

35 Curb Trimming LF 1.50
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ATTACHMENT “C” 
CONTRACT NO. 1814 

 
 
 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 

PCI Striping and Sealcoat 
On‐Call Services for Street Striping Maintenance 

THIS PROFESSIONAL SERVICES AGREEMENT  (“Agreement”)  is made and entered  into  this 19th 
day  of  January  2016  (hereinafter,  the  “Effective  Date”),  by  and  between  the  CITY  OF  SAN 
FERNANDO,  a municipal  corporation  (“CITY”)  and  PCI  Striping  and  Sealcoat.,  a  partnership 
(hereinafter, “CONSULTANT”).  For the purposes of this Agreement CITY and CONSULTANT may 
be referred to collectively by the capitalized term “Parties.”   The capitalized term “Party” may 
refer to CITY or CONSULTANT interchangeably.  

NOW,  THEREFORE,  for  and  in  consideration  of  the mutual  covenants  and  conditions  herein 
contained, CITY and CONSULTANT agree as follows:  

I.  ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:   Subject  to  the  terms and conditions set  forth  in  this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services  and  tasks  set  forth  in  Exhibit  “A”  (hereinafter  referred  to  as  the  “Scope  of 
Services”).   CONSULTANT  further  agrees  to  furnish  to CITY  all  labor, materials,  tools, 
supplies,  equipment,  services,  tasks  and  incidental  and  customary work  necessary  to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set  forth  in  the  Scope  of  Services  shall  hereinafter  be  referred  to  generally  by  the 
capitalized term “Work.”    

1.2 TERM:   This Agreement shall have a term of three (3) years commencing from January 
19th, 2016. Upon the conclusion of the Term, this Agreement shall renew automatically 
for a maximum of two additional one‐year extension terms, unless CITY  issues written 
notice  of  its  intent  not  to  authorize  an  additional  extension  term(s). Nothing  in  this 
Section shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this 
Agreement at any time for convenience or for cause 

1.3 COMPENSATION:    

A. At the request of City staff, CONSULTANT shall submit a proposal for services to 
be  performed  and  complete  all  of  the  services  and  tasks  for  that  project  or 
program, at the rates of compensation set forth within Exhibit “B”. CONSULTANT 
shall provide copies of receipts and invoices corroborating all costs or expenses,. 
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B. CONSULTANT understands and agrees that the City does not guarantee or have 
an obligation to approve ANY proposal for street striping maintenance requested 
by  City  during  Initial  Term  of  Agreement  or  the  duration  of  any  approved 
contract extensions. 

1.4 PAYMENT  OF  COMPENSATION:  Following  the  conclusion  of  each  calendar  month, 
CONSULTANT shall submit to CITY an  itemized  invoice  indicating the services and tasks 
performed during the recently concluded calendar month,  including services and tasks 
performed  and  the  reimbursable  out‐of‐pocket  expenses  incurred.    If  the  amount  of 
CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel,  the  invoice  shall  indicate  the  number  of  hours  worked  in  the  recently 
concluded calendar month, the persons responsible for performing the Work, the rate 
of compensation at which such services and tasks were performed, the subtotal for each 
task and service performed and a grand  total  for all services performed. Within  thirty 
(30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of 
any disputed amounts  included  in  the  invoice.   Within  forty‐five  (45)  calendar day of 
receipt of each  invoice, CITY shall pay all undisputed amounts  included on the  invoice.  
CITY shall not withhold applicable taxes or other authorized deductions from payments 
made to CONSULTANT.  

1.5 ACCOUNTING  RECORDS:  CONSULTANT  shall maintain  complete  and  accurate  records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine  such  records, without  charge, during normal business hours.   CITY  shall 
further  have  the  right  to  audit  such  records,  to make  transcripts  therefrom  and  to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:    In  the event CONSULTANT  ceases  to perform  the 
Work  agreed  to  under  this  Agreement  or  otherwise  abandons  the  undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or  all  tasks  set  forth  in  the  Scope of  Services, CONSULTANT  shall deliver  to CITY 
immediately and without delay, all materials, records and other work product prepared 
or  obtained  by  CONSULTANT  in  the  performance  of  this  Agreement.    Furthermore, 
CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and  other  work  performed  up  to  the  time  of  cessation  or  abandonment,  less  a 
deduction  for  any  damages,  costs  or  additional  expenses which  CITY may  incur  as  a 
result of CONSULTANT’s cessation or abandonment. 

II.  PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:   The CITY hereby designates the Superintendent and Deputy 
City Manager/Public Works Director (hereinafter, the “CITY Representatives”) to act as 
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its representatives for the performance of this Agreement.  The Superintendent shall be 
the chief CITY Representative.   The CITY Representatives or their designee shall act on 
behalf of the CITY for all purposes under this Agreement.  CONSULTANT shall not accept 
directions  or  orders  from  any  person  other  than  the  CITY  Representatives  or  their 
designee. 

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Garrett Jacob to act as its 
representative  for  the  performance  of  this  Agreement  (hereinafter,  “CONSULTANT 
Representative”).   CONSULTANT Representative  shall have  full authority  to  represent and 
act on behalf of  the CONSULTANT  for  all purposes under  this Agreement.   CONSULTANT 
Representative  or  his  designee  shall  supervise  and  direct  the  performance  of  the Work, 
using  his  best  skill  and  attention,  and  shall  be  responsible  for  all  means,  methods, 
techniques, sequences and procedures and for the satisfactory coordination of all portions 
of  the  Work  under  this  Agreement.    Notice  to  the  CONSULTANT  Representative  shall 
constitute notice to CONSULTANT.  

2.3 COORDINATION  OF  SERVICE;  CONFORMANCE  WITH  REQUIREMENTS:    CONSULTANT 
agrees  to  work  closely  with  CITY  staff  in  the  performance  of  the  Work  and  this 
Agreement  and  shall  be  available  to  CITY  staff  and  the  CITY  Representatives  at  all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD  OF  CARE;  PERFORMANCE  OF  EMPLOYEES:    CONSULTANT  represents, 
acknowledges and agrees to the following: 

A. CONSULTANT  shall perform  all Work  skillfully,  competently  and  to  the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work  in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT  shall comply with all applicable  federal,  state and  local  laws and 
regulations,  including  the  conflict  of  interest  provisions  of  Government  Code 
Section 1090 and  the Political Reform Act  (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands  the nature and scope of  the Work  to be performed 
under this Agreement as well as any and all schedules of performance;  

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 
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F. All  of  CONSULTANT’s  employees  and  agents  (including  but  not  limited 
subcontractors  and  subconsultants)  possess  all  licenses,  permits,  certificates, 
qualifications  and  approvals  of  whatever  nature  that  are  legally  required  to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits,  certificates, qualifications  and  approvals  shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

  The  Parties  acknowledge  and  agree  that  CONSULTANT  shall  perform,  at  CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to  correct  any  errors  or  omissions  caused  by CONSULTANT’s  failure  to  comply with  the 
standard  of  care  set  forth  under  this  Section  or  by  any  like  failure  on  the  part  of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives  in  writing  and  in  their  sole  and  absolute  discretion.  The  Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on  CONSULTANT’s  behalf  shall  not  constitute  a  release  of  any  deficiency  or  delay  in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon  the  foregoing  representations  of  CONSULTANT,  including  but  not  limited  to  the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary  to  perform  the Work  skillfully,  competently  and  to  the  highest  standards  of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT:  The  skills,  training,  knowledge  and  experience  of  CONSULTANT  are 
material  to CITY’s willingness  to enter  into  this Agreement.   Accordingly, CITY has  an 
interest  in  the  qualifications  and  capabilities  of  the  person(s) who  will  perform  the 
services and  tasks  to be undertaken by CONSULTANT or on behalf of CONSULTANT  in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES;  INDEPENDENT CONTRACTOR: The Work 
shall  be  performed  by  CONSULTANT  or  under  CONSULTANT’s  strict  supervision.  
CONSULTANT will determine  the means, methods and details of performing  the Work 
subject  to  the  requirements  of  this  Agreement.    CITY  retains  CONSULTANT  on  an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to  perform  similar  or  different  services  for  other  principals  during  the  term  of  this 
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Agreement,  provided  such  work  does  not  unduly  interfere  with  CONSULTANT’s 
competent and  timely performance of  the Work  contemplated under  this Agreement 
and  provided  the  performance  of  such  services  does  not  result  in  the  unauthorized 
disclosure of CITY’s  confidential or proprietary  information.   Any additional personnel 
performing  the  Work  under  this  Agreement  on  behalf  of  CONSULTANT  are  not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.    CONSULTANT  shall  pay  all  wages,  salaries  and  other  amounts  due  such 
personnel and shall assume responsibility  for all benefits, payroll taxes, Social Security 
and Medicare payments and the  like.   CONSULTANT shall be responsible for all reports 
and  obligations  respecting  such  additional  personnel,  including,  but  not  limited  to: 
Social  Security  taxes,  income  tax  withholding,  unemployment  insurance,  disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF  EMPLOYEES OR AGENTS:    If  any of CONSULTANT’s officers, employees, 
agents,  contractors,  subcontractors  or  subconsultants  is  determined  by  the  CITY 
Representatives to be uncooperative,  incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if  any  of  CONSULTANT’s  officers,  employees,  agents,  contractors,  subcontractors  or 
subconsultants fail or refuse to perform the Work  in a manner acceptable to the CITY, 
such  officer,  employee,  agent,  contractor,  subcontractor  or  subconsultant  shall  be 
promptly removed by CONSULTANT and shall not be re‐assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with  all  applicable  federal,  State  or  local  laws  to  the  extent  such  laws  control  or 
otherwise  govern  the  performance  of  the  Work.  CONSULTANT’s  compliance  with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON‐DISCRIMINATION:    In the performance of this Agreement, CONSULTANT shall not 
discriminate  against  any  employee,  subcontractor,  subconsultant,  or  applicant  for 
employment  because  of  race,  color,  creed,  religion,  sex,  marital  status,  sexual 
orientation,  national  origin,  ancestry,  age,  physical  or  mental  disability  or  medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:   The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at  all  times  remain,  wholly  independent  contractors  and  are  not  officials,  officers, 
employees,  departments  or  subdivisions  of  CITY.    CONSULTANT  shall  be  solely 
responsible  for  the  negligent  acts  and/or  omissions  of  its  employees,  agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
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any manner, nor  to  incur any obligation, debt or  liability of any kind on behalf of, or 
against,  CITY,  whether  by  contract  or  otherwise,  unless  such  authority  is  expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III.  INSURANCE 

3.1 DUTY  TO  PROCURE  AND  MAINTAIN  INSURANCE:  Prior  to  the  beginning  of  and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain  the  following  insurance coverage, at  its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability  Insurance  (“CGL Coverage”) as broad as  Insurance 
Services  Office  Commercial  General  Liability  coverage  (occurrence  Form  CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00)  in  the  general  aggregate  for  bodily  injury,  personal  injury, 
property  damage,  operations,  products  and  completed  operations,  and 
contractual liability. 

B. Automobile  Liability  Insurance:  CONSULTANT  shall  procure  and  maintain 
Automobile  Liability  Insurance  as  broad  as  Insurance  Services  Office  Form 
Number  CA  0001  covering  Automobile  Liability,  Code  1  (any  auto).    Such 
Automobile  Liability  Insurance  shall  have minimum  limits  of  no  less  than One 
Million  Dollars  ($1,000,000.00)  per  accident  for  bodily  injury  and  property 
damage.  

C. Workers’ Compensation  Insurance/ Employer’s Liability  Insurance:     A policy of 
workers’ compensation  insurance  in  such amount as will  fully comply with  the 
laws of the State of California and which shall indemnify, insure and provide legal 
defense  for  both  CONSULTANT  and  CITY  against  any  loss,  claim  or  damage 
arising  from  any  injuries  or  occupational  diseases  occurring  to  any  worker 
employed by or any persons retained by CONSULTANT  in the course of carrying 
out the Work contemplated in this Agreement. 

D. Errors & Omissions  Insurance:    For  the  full  term  of  this Agreement  and  for  a 
period  of  three  (3)  years  thereafter, CONSULTANT  shall  procure  and maintain 
Errors  and  Omissions  Liability  Insurance  appropriate  to  CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
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Dollars  ($1,000,000.00)  per  occurrence  and  shall  be  endorsed  to  include 
contractual liability.    

3.2 ADDITIONAL  INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance  shall  contain  an  endorsement  naming  the  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:   All varieties of  insurance required under  this Agreement 
shall be procured  from  insurers admitted  in  the  State of California and authorized  to 
issue policies directly  to California  insureds.   Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
&  Poor’s  rating  of  no  less  than  BBB  according  to  the  latest  published  edition  the 
Standard & Poor’s  rating guide.   As  to Workers’ Compensation  Insurance/ Employer’s 
Liability  Insurance,  the CITY Representatives are authorized  to authorize  lower  ratings 
than those set forth in this Section.   

3.4 PRIMACY  OF  CONSULTANT’S  INSURANCE:  All  policies  of  insurance  provided  by 
CONSULTANT  shall  be  primary  to  any  coverage  available  to CITY  or CITY’s  elected  or 
appointed  officials,  officers,  employees,  agents  or  volunteers.   Any  insurance  or  self‐
insurance  maintained  by  CITY  or  CITY’s  elected  or  appointed  officials,  officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER  OF  SUBROGATION:    All  insurance  coverage  provided  pursuant  to  this 
Agreement  shall  not  prohibit  CONSULTANT  or  CONSULTANT’s  officers,  employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF  COVERAGE:    CONSULTANT  acknowledges,  understands  and  agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well‐being and, indirectly, the 
collective well‐being of the residents of the CITY.   Accordingly, CONSULTANT warrants, 
represents and agrees  that  its  shall  furnish CITY with original certificates of  insurance 
and  endorsements  evidencing  the  coverage  required  under  this  Article  on  forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on  its behalf, and shall be on forms provided by the CITY  if 
requested.    All  certificates  of  insurance  and  endorsements  shall  be  received  and 
approved by CITY as a  condition precedent  to CONSULTANT’s  commencement of any 
work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   
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IV.  INDEMNIFICATION 

4.1 The  Parties  agree  that  CITY  and  CITY’s  elected  and  appointed  officials,  officers, 
employees, agents and volunteers (hereinafter, the “CITY  Indemnitees”) should, to the 
fullest  extent  permitted  by  law,  be  protected  from  any  and  all  loss,  injury,  damage, 
claim,  lawsuit, cost, expense, attorneys’  fees,  litigation costs, or any other cost arising 
out of or  in  any way  related  to  the performance of  this Agreement. Accordingly,  the 
provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed  to provide  the CITY  Indemnitees with  the  fullest protection possible under 
the  law. CONSULTANT acknowledges that CITY would not enter  into this Agreement  in 
the absence of CONSULTANT’s commitment  to  indemnify, defend and protect CITY as 
set forth herein. 

4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY  Indemnitees from and against all  liability,  loss, damage, expense, cost 
(including without  limitation reasonable attorneys’ fees, expert fees and all other costs 
and fees of litigation) of every nature arising out of or in connection with CONSULTANT’s 
performance  of  work  hereunder  or  its  failure  to  comply  with  any  of  its  obligations 
contained  in  this Agreement, except such  loss or damage which  is caused by  the sole 
negligence or willful misconduct of the CITY.  

4.3 CITY  shall  have  the  right  to  offset  against  the  amount  of  any  compensation  due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s  failure  to pay CITY promptly  any  indemnification  arising under  this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  

4.4 The obligations of CONSULTANT under this Article will not be  limited by the provisions 
of  any  workers’  compensation  act  or  similar  act.  CONSULTANT  expressly  waives  its 
statutory  immunity  under  such  statutes  or  laws  as  to  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers.  

4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set  forth here  in this Article  from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from  others  as  required  herein,  CONSULTANT  agrees  to  be  fully  responsible  and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers,  employees,  agents  and  volunteers  from  and  against  any  and  all  claims  and 
losses, costs or expenses for any damage due to death or injury to any person and injury 
to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person 
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or entity involved by, for, with or on behalf of CONSULTANT in the performance of this 
Agreement. Such costs and expenses shall  include  reasonable attorneys’  fees  incurred 
by counsel of CITY’s choice.  

4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal 
expiration of this Agreement and is in addition to any other rights or remedies which the 
CITY may have at law or in equity.   

V.  TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may  terminate  this Agreement  at  any  time  for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days  prior written  notice  of  CITY’s  intent  to  terminate  this  Agreement.     Upon  such 
termination  for  convenience,  CONSULTANT  shall  be  compensated  only  for  those 
services  and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as  provided  under  Section  5.2,  below.    If  this  Agreement  is  terminated  as  provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined  in Section 6.1 below, and other  information of any kind prepared 
by CONSULTANT  in connection with the performance of the Work.   CONSULTANT shall 
be  required  to provide  such Documents and Data within  fifteen  (15) calendar days of 
CITY’s written request.   No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
the Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)   the 
nature  of  the  Event  of  Default;  (ii)  the  action  required  to  cure  the  Event  of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
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be  less than the applicable cure period set  forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT  shall  cure  the  following  Events  of Defaults within  the  following 
time periods: 

i. Within three (3) business days of CITY’s  issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with  any  information  and/or  written  reports,  documentation  or  work 
product  which  CONSULTANT  is  obligated  to  provide  to  CITY    or  CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3‐
day cure period, CONSULTANT may submit a written  request  for additional 
time  to  cure  the  Event  of Default  upon  a  showing  that  CONSULTANT  has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot  be  reasonably  cured within  the  3‐day  cure  period.    The  foregoing 
notwithstanding, CITY shall be under no obligation  to grant additional  time 
for  the cure of an Event of Default under  this Section 5.2 B.i.  that exceeds 
seven (7) calendar days from the end of the initial 3‐day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.   Prior to the expiration of 
the  14‐day  cure  period,  CONSULTANT  may  submit  a  written  request  for 
additional  time  to  cure  the  Event  of  Default  upon  a  showing  that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the  Event  of  Default  cannot  be  reasonably  cured  within  the  14‐day  cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time  for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty  (30) calendar days  from the end of the  initial 14‐
day cure period. 

In  addition  to  any  other  failure  on  the  part  of  CONSULTANT  to  perform  any  duty, 
obligation,  service  or  task  set  forth  under  this  Agreement  (or  the  failure  to  timely 
perform  or  properly  perform  any  such  duty,  obligation,  service  or  task),  an  Event  of 
Default  on  the  part  of  CONSULTANT  shall  include,  but  shall  not  be  limited  to  the 
following:    (i) CONSULTANT’s refusal or  failure  to perform any of  the services or  tasks 
called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under  this Agreement within  the  specified  time or  if no  time  is  specified, 
within  a  reasonable  time;    (iii)  CONSULTANT’s  and/or  its  employees’  disregard    or 
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violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of  proceedings  under  any  bankruptcy,  insolvency,  receivership,  reorganization,  or 
similar  legislation  as  relates  to  CONSULTANT,  whether  voluntary  of  involuntary;  (v) 
CONSULTANT’s  refusal  or  failure  to  perform  or  observe  any  covenant,  condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation  or  warranty  by  CONSULTANT  relating  to  this  Agreement    is  false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within  forty‐five 
(45)  calendar  days  of  CONSULTANT’s  issuance  of  a Default Notice,  unless  the 
Event  of  Default  cannot  reasonably  be  cured  within  the  45‐day  cure  period.   
Prior  to  the  expiration  of  the  45‐day  cure  period,  CITY may  submit  a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has  commenced  its efforts  to  cure  the Event of Default and  that  the Event of 
Default  cannot  be  reasonably  cured  within  the  45‐day  cure  period.    The 
foregoing  notwithstanding,  an  Event  of  Default  dealing with  CITY’s  failure  to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above,  shall  be  cured  by  CITY within  five  (5)  calendar  days  from  the  date  of 
CONSULTANT’s Default Notice to CITY. 

D. CITY,  in  its  sole  and  absolute  discretion,  may  also  immediately  suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default.  Upon  such  suspension,  CONSULTANT  shall  be  compensated  only  for 
those  services  and  tasks  which  have  been  rendered  by  CONSULTANT  to  the 
reasonable satisfaction of CITY up to the effective date of the suspension.     No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit  or  otherwise  restrict  CITY’s  ability  to  suspend  this  Agreement  as 
provided herein. 

E. No  waiver  of  any  Event  of  Default  or  breach  under  this  Agreement  shall 
constitute a waiver of any other or subsequent Event of Default or breach.   No 
waiver, benefit, privilege, or  service  voluntarily  given or performed by  a Party 
shall  give  the  other  Party  any  contractual  rights  by  custom,  estoppel,  or 
otherwise.  

F. The  duties  and  obligations  imposed  under  this Agreement  and  the  rights  and 
remedies available hereunder shall be  in addition to and not a  limitation of any 
duties, obligations, rights and remedies otherwise  imposed or available by  law. 
In  addition  to  any  other  remedies  available  to  CITY  at  law  or  under  this 
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Agreement  in  the event of any breach of  this Agreement, CITY,  in  its  sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice  to CONSULTANT,  the CITY may  immediately  terminate 
this Agreement in whole or in part; 

ii. Upon  written  notice  to  CONSULTANT,  the  CITY  may  extend  the  time  of 
performance; 

iii. The CITY may proceed by appropriate court action  to enforce  the  terms of 
the  Agreement    to  recover  damages  for  CONSULTANT’s  breach  of  the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT  shall be  liable  for all  legal  fees plus other  costs and expenses  that CITY 
incurs upon a breach of this Agreement or  in the CITY’s exercise of  its remedies under 
this Agreement.  

G. In  the  event CITY  is  in breach of  this Agreement, CONSULTANT’s  sole  remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any  unpaid  sums  lawfully  owed  to  CONSULTANT  under  this  Agreement  for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:   No waiver  of  any  default  or  breach  under  this Agreement  shall 
constitute  a  waiver  of  any  other  default  or  breach,  whether  of  the  same  or  other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:   The termination of this Agreement 
pursuant  to  any  provision  of  this  Article  or  by  normal  expiration  of  its  term  or  any 
extension  thereto  shall  not  operate  to  terminate  any  Article,  Section  or  provision 
contained  herein  which  provides  that  it  shall  survive  the  termination  or  normal 
expiration of this Agreement. 

VI.  MISCELLANEOUS PROVISIONS 

6.1 DOCUMENTS  &  DATA;  LICENSING  OF  INTELLECTUAL  PROPERTY:    All  Documents  and 
Data  shall  be  and  remain  the  property  of CITY without  restriction  or  limitation  upon 
their  use  or  dissemination  by  CITY.    For  purposes  of  this  Agreement,  the  term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings,  designs,  renderings,  specifications,  notes,  summaries,  strategies,  charts, 
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schedules,  spreadsheets,  calculations,  lists,  data  compilations,  documents  or  other 
materials  developed  and/or  assembled  by  or  on  behalf  of  CONSULTANT  in  the 
performance  of  this  Agreement  and  fixed  in  any  tangible  medium  of  expression, 
including but not  limited  to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use,  reuse, disseminate and/or  retain any and all copyrights, designs, and other 
intellectual property embodied  in all Documents and Data.   CONSULTANT shall require 
all  subcontractors  and  subconsultants  working  on  behalf  of  CONSULTANT  in  the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right  to  copy,  use,  reuse,  disseminate  and  retain  Documents  and  Data  prepared  or 
assembled by  any  subcontractor  or  subconsultant  as  applies  to Documents  and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:   All data, documents, discussion, or other  information developed or 
received by CONSULTANT or provided  for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data  shall be  returned  to CITY upon  the  termination or expiration of  this Agreement. 
CONSULTANT  shall  not  use  CITY’s  name  or  insignia,  photographs,  or  any  publicity 
pertaining  to  the Work  in  any magazine,  trade  paper,  newspaper,  television  or  radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:   CONSULTANT warrants and  represents  that neither CONSULTANT 
nor any person who  is an officer of,  in a managing position with, or has an ownership 
interest  in  CONSULTANT  has  been  determined  by  a  court  or  tribunal  of  competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   

CONSULTANT:    CITY:  

PCI Striping and Sealcoat 
975 W 1St St  
Azusa, CA 91702 
Attn: Garrett Jacob 
Office (562) 218‐0504 EX 16  
Cell (562) 480‐3343 
Fax (562) 218‐0634 

  City of San Fernando 
Public Works 
117 N. Macneil Street 
San Fernando, CA 91340 
Phone: (818) 898‐1222 
Fax: (818) 361‐6728 
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Such  notices  shall  be  deemed  effective  when  personally  delivered  or  successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty‐eight 
(48) hours after deposit with  the United States Postal Service,  first  class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall  take  any  additional  acts  or  sign  any  additional  documents  as  is  reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING:  CONSULTANT  shall  not  subcontract  any  portion  of  the  Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval  of  CITY.    Subcontracts  (including  without  limitation  subcontracts  with 
subconsultants),  if any, shall contain a provision making  them subject to all provisions 
stipulated  in  this  Agreement,  including  provisions  relating  to  insurance  requirements 
and indemnification. 

6.7 CITY’S  RIGHT  TO  EMPLOY OTHER  CONSULTANTS:    CITY  reserves  the  right  to  employ 
other  contractors  in  connection  with  the  various  projects  worked  upon  by 
CONSULTANT. 

6.8 PROHIBITED  INTERESTS:   CONSULTANT warrants,  represents and maintains  that  it has 
not employed nor  retained any company or person, other  than a bona  fide employee 
working  solely  for  CONSULTANT,  to  solicit  or  secure  this  Agreement.    Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of  this warranty, CITY  shall have  the  right  to  rescind  this Agreement without  liability.  
For  the  term of  this Agreement, no member, officer or employee of CITY, during  the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

6.9 TIME  IS OF THE ESSENCE:   Time  is of  the essence  for each and every provision of  this 
Agreement. 

6.10 GOVERNING  LAW  AND  VENUE:    This  Agreement  shall  be  interpreted  and  governed 
according to the  laws of the State of California.    In the event of  litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively  in federal court, venue, without exception, shall be  in the 
Central District of California located in the City of Los Angeles, California. 
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6.11 ATTORNEYS’ FEES:   If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or  in connection with this Agreement, 
the  prevailing  Party  in  such  litigation  shall  be  entitled  to  have  and  recover  from  the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS  AND  ASSIGNS:    This  Agreement  shall  be  binding  on  the  successors  and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but  shall be construed as  if  the Parties prepared  this Agreement 
together  through  a  process  of  negotiation  and  with  the  advice  of  their  respective 
attorneys. 

6.15 SEVERABILITY:  If any portion of this Agreement  is declared  invalid,  illegal, or otherwise 
unenforceable  by  a  court  of  competent  jurisdiction,  the  remaining  provisions  shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:    No  amendment, modification  or  supplement  of  this 
Agreement  shall  be  valid  or  binding  unless  executed  in writing  and  signed  by  both 
Parties,  subject  to  CITY  approval.    The  requirement  for  written  amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:    The  captions  of  the  various  articles,  sections  and  paragraphs  are  for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 

6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   

6.19 ENTIRE  AGREEMENT:  This  Agreement  including  all  attached  exhibits  is  the  entire, 
complete,  final  and  exclusive  expression  of  the  Parties  with  respect  to  the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 
Agreement.    No  statements,  representations  or  other  agreements,  whether  oral  or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement  to  this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 
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6.20 COUNTERPARTS:    .This Agreement shall be executed  in  three  (3) original counterparts 
each  of  which  shall  be  of  equal  force  and  effect.    No  handwritten  or  typewritten 
amendment, modification  or  supplement  to  any  one  counterparts  shall  be  valid  or 
binding unless made  to all  three counterparts  in conformity with Section 6.16, above.  
One  fully  executed  original  counterpart  shall  be  delivered  to  CONSULTANT  and  the 
remaining two original counterparts shall be retained by CITY.  

 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 

CITY OF SAN FERNANDO      PCI Striping and Sealcoat 
 

By:        By:   

  Brian Saeki, City Manager      Name:   

        Title:   

           

APPROVED AS TO FORM         

           

By:           

  Rick R. Olivarez, City Attorney         
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EXHIBIT “A” 

Scope of Services 
 
The scope of work shall include general road striping and markings, which may 
include such items as: 
 

 Install paint striping and marking 
 Install thermoplastic striping 
 Sandblasting existing striping 
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PCI Striping and Sealcoat

EXHIBIT "B"

Item No. Description Unit Unit Price         

1 Four (4) Inches Broken Lane Line LF $0.15

2 Four (4) Inches Solid Lane Line LF $0.20

3 Four (4) Inches Double Solid Line With Black LF $0.35

4 Eight (8) Inches Solid White Line LF $0.30

5 Six (6) Inches Solid White Line LF $0.25

6 Twelve (12) Inches Solid White Line LF $1.50

7 Large Turn Arrow EA $25.00

8 Eight (8) Inches Foot Letter Legend EA $15.00

9 Parking Tees EA $25.00

10 Four (4) to Twelve (12) Inches Letter/Number EA $5.00

11 Curb Painting LF $0.85

12 Four (4) Inches Parking Stall With Layout EA $25.00

13 Four (4) Inches Parking Stall Without Layout EA $20.00

14 Four (4) Inches Parking Solid Lines LF $0.70

15 Six (6) Inches Parking Solid Lines LF $0.90

16 Paint Blackout SF $0.60

17 Shared Road Bicycle  Marking EA $175.00

18 Disabled/Handicapped Symbol Marking EA $200.00

19 Miscellaneous Sandblasting SF $4.00

20 Miscellaneous Grinding EA $3.00

21 Remove/Replace Raised Pavement Markers EA $5.00

22 Thermoplastic Four (4) Inch Parking Stalls EA $40.00

23 Thermoplastic Four (4) Inch Parking Tees EA $50.00

24 Thermoplastic Four (4) Inch Lane Lines LF $0.60

25 Thermoplastic Four (4) Inch Double Yellow Lines LF $0.95

26 Thermoplastic Eight (8) Inch Solid Lines LF $1.20

27 Thermoplastic Eight (8) Inch Foot Letter/Number EA $40.00

28 Thermoplastic Eight (8) Inch Foot Arrows EA $90.00

29 Thermoplastic Twelve (12) Inch Solid Lines LF $3.00

30 Mobilization Painting Lines EA $900.00

31 Mobilization Painting Stencils EA $600.00

32 Mobilization Painting Parking Lots EA $600.00

33 Mobilization Thermoplastic EA $1,250.00

34 Mobilization Sandblasting/Sweeping EA $1,600.00

35 Curb Trimming LF n/a
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AGENDA REPORT

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1222                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Chris Marcarello, Deputy City Manager/Public Works Director 
     
Date:    January 19, 2016 
 
Subject:  Consideration  to Approve On‐Call Maintenance Services Agreements  for Utility 

Street Patching and Pothole Repairs 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve professional services agreements with W.S. Pave, Inc. (Attachment “A” – Contract 

No.  1815),  Trujillo Grading & Paving Co.  Inc.  (Attachment  “B”  – Contract No.  1816),  and 
G.M, Sager Construction Inc. (Attachment “C” – Contract No. 1817) for on‐call street utility 
patching and pothole  repairs  in amounts not‐to‐exceed annual budget appropriations  for 
these maintenance services; and 

 
b. Authorize the City Manager to execute agreements. 
 
 
BACKGROUND:  
 
The  Public Works  Department  is  responsible  for  the  maintenance  of  all  City  facilities  and 
infrastructure.  Annual utility street patching and repair programs are critical in order to ensure 
the  proper  upkeep  and maintenance  of  City  roads,  sidewalks,  parks,  and  facilities.    These 
regular maintenance services vary in scope and frequency, depending on the age and condition 
of the location.   
 
It is anticipated that several street locations will require maintenance and repairs of utility cuts 
and deteriorated roadway segments.  Based on this need, staff solicited informal proposals for 
street maintenance contractors to help augment staff levels and ensure that City infrastructure 
is  well‐kept  and  aesthetically  pleasing.  The  attached maintenance  agreements  will  address 
these  locations  and  allow  repairs  to  commence  immediately, within budget  constraints.   All 
funding related to these maintenance services will be derived from transportation funding (Gas 
Tax, Measure R, Proposition C, etc.) currently included in the Fiscal Year 2015‐2016 budget. 
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ANALYSIS: 
 
The  Public Works  Department  utilizes  contract  services  for  several maintenance  functions, 
including  street  patching/repair,  tree  trimming,  and  street  sweeping,  among  others.    These 
firms help to augment staff resources on an as‐needed basis depending on demand.  Approval 
of on‐call maintenance  services agreements  for  such  services helps  to eliminate unnecessary 
down time, ensures that projects are started and completed promptly, and guarantees set unit 
costs for the duration of the agreement. 
 
The  proposed  on‐call  services  agreements  will  include  street  patching  and  infrastructure 
maintenance services  for various  locations,  including pothole repair and utility trench repairs.  
The proposed term of the agreements is for three (3) years, and will provide for two additional 
one‐year  extension  terms.    The  not‐to‐exceed  budget  is  limited  to  annual  budget 
appropriations available for these services.   
 
Staff contacted several road maintenance contractors that have previously completed projects 
for  the City.    Three  (3) proposals were  received,  including one  from W.S. Pave,  Inc.,  Trujillo 
Grading & Paving Co. Inc., and G.M. Sager Construction Inc.  Each of these firms has experience 
completing  miscellaneous  road  patching  and  utility  repair  maintenance  services  for  public 
agencies.  These  firms  will  be  used  to  respond  promptly  to  resident  requests  for  road 
maintenance  repairs.    Staff  will  work  with  these  contractors  to  schedule  maintenance 
improvements based on the competitive bids received from each contractor. 
 
 
BUDGET IMPACT: 
 
Funding is included in the Fiscal Year 2015‐2016 budget for street striping maintenance repairs 
utilizing special revenue transportation funds (including gas tax, Measure R, and Proposition C 
monies).  There is no impact to the general fund for these on‐call services. 

 
   
CONCLUSION: 
 
It  is  recommended  that  the  Council  authorize  the  City Manager  to  execute  on‐call  services 
agreements to expedite the repair of City roads and infrastructure. 
 
 
ATTACHMENTS: 

A. Contract No.1815 
B. Contract No. 1816 
C. Contract No. 1817 
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ATTACHMENT “A” 
CONTRACT NO. 1815 

 
 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 

W.S. Pave, Inc. 
On‐Call Maintenance Services for Street Patching and Pothole Repairs 

THIS PROFESSIONAL SERVICES AGREEMENT  (“Agreement”)  is made and entered  into  this 19th 
day  of  January  2016  (hereinafter,  the  “Effective  Date”),  by  and  between  the  CITY  OF  SAN 
FERNANDO, a municipal  corporation  (“CITY”) and W.S. Pave,  Inc., a  corporation  (hereinafter, 
“CONSULTANT”).  For the purposes of this Agreement CITY and CONSULTANT may be referred 
to collectively by the capitalized term “Parties.”  The capitalized term “Party” may refer to CITY 
or CONSULTANT interchangeably.  

NOW,  THEREFORE,  for  and  in  consideration  of  the mutual  covenants  and  conditions  herein 
contained, CITY and CONSULTANT agree as follows:  

I.  ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:   Subject  to  the  terms and conditions set  forth  in  this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services  and  tasks  set  forth  in  Exhibit  “A”  (hereinafter  referred  to  as  the  “Scope  of 
Services”).   CONSULTANT  further  agrees  to  furnish  to CITY  all  labor, materials,  tools, 
supplies,  equipment,  services,  tasks  and  incidental  and  customary work  necessary  to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set  forth  in  the  Scope  of  Services  shall  hereinafter  be  referred  to  generally  by  the 
capitalized term “Work.”    

1.2 TERM:   This Agreement shall have a term of three (3) years commencing from January 
19th, 2016. Upon the conclusion of the Term, this Agreement shall renew automatically 
for a maximum of two additional one‐year extension terms, unless CITY  issues written 
notice  of  its  intent  not  to  authorize  an  additional  extension  term(s). Nothing  in  this 
Section shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this 
Agreement at any time for convenience or for cause 

1.3 COMPENSATION:    

A. At the request of City staff, CONSULTANT shall submit a proposal for services to 
be  performed  and  complete  all  of  the  services  and  tasks  for  that  project  or 
program, at the rates of compensation set forth within Exhibit “B”. CONSULTANT 
shall provide copies of receipts and invoices corroborating all costs or expenses,. 
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B. CONSULTANT understands and agrees that the City does not guarantee or have 
an  obligation  to  approve ANY  proposal  for  street  patching  and  pothole  repair 
requested  by  City  during  Initial  Term  of  Agreement  or  the  duration  of  any 
approved contract extensions. 

1.4 PAYMENT  OF  COMPENSATION:  Following  the  conclusion  of  each  calendar  month, 
CONSULTANT shall submit to CITY an  itemized  invoice  indicating the services and tasks 
performed during the recently concluded calendar month,  including services and tasks 
performed  and  the  reimbursable  out‐of‐pocket  expenses  incurred.    If  the  amount  of 
CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel,  the  invoice  shall  indicate  the  number  of  hours  worked  in  the  recently 
concluded calendar month, the persons responsible for performing the Work, the rate 
of compensation at which such services and tasks were performed, the subtotal for each 
task and service performed and a grand  total  for all services performed. Within  thirty 
(30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of 
any disputed amounts  included  in  the  invoice.   Within  forty‐five  (45)  calendar day of 
receipt of each  invoice, CITY shall pay all undisputed amounts  included on the  invoice.  
CITY shall not withhold applicable taxes or other authorized deductions from payments 
made to CONSULTANT.  

1.5 ACCOUNTING  RECORDS:  CONSULTANT  shall maintain  complete  and  accurate  records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine  such  records, without  charge, during normal business hours.   CITY  shall 
further  have  the  right  to  audit  such  records,  to make  transcripts  therefrom  and  to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:    In  the event CONSULTANT  ceases  to perform  the 
Work  agreed  to  under  this  Agreement  or  otherwise  abandons  the  undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or  all  tasks  set  forth  in  the  Scope of  Services, CONSULTANT  shall deliver  to CITY 
immediately and without delay, all materials, records and other work product prepared 
or  obtained  by  CONSULTANT  in  the  performance  of  this  Agreement.    Furthermore, 
CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and  other  work  performed  up  to  the  time  of  cessation  or  abandonment,  less  a 
deduction  for  any  damages,  costs  or  additional  expenses which  CITY may  incur  as  a 
result of CONSULTANT’s cessation or abandonment. 

II.  PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:   The CITY hereby designates the Superintendent and Deputy 
City Manager/Public Works Director (hereinafter, the “CITY Representatives”) to act as 
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its representatives for the performance of this Agreement.  The Superintendent shall be 
the chief CITY Representative.   The CITY Representatives or their designee shall act on 
behalf of the CITY for all purposes under this Agreement.  CONSULTANT shall not accept 
directions  or  orders  from  any  person  other  than  the  CITY  Representatives  or  their 
designee. 

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Marty  Elliot, Owner, 
to  act  as  its  representative  for  the  performance  of  this  Agreement  (hereinafter, 
“CONSULTANT Representative”).  CONSULTANT Representative shall have full authority 
to  represent  and  act  on  behalf  of  the  CONSULTANT  for  all  purposes  under  this 
Agreement.  CONSULTANT Representative or his designee shall supervise and direct the 
performance of the Work, using his best skill and attention, and shall be responsible for 
all means, methods,  techniques,  sequences  and  procedures  and  for  the  satisfactory 
coordination  of  all  portions  of  the  Work  under  this  Agreement.    Notice  to  the 
CONSULTANT Representative shall constitute notice to CONSULTANT.  

2.3 COORDINATION  OF  SERVICE;  CONFORMANCE  WITH  REQUIREMENTS:    CONSULTANT 
agrees  to  work  closely  with  CITY  staff  in  the  performance  of  the  Work  and  this 
Agreement  and  shall  be  available  to  CITY  staff  and  the  CITY  Representatives  at  all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD  OF  CARE;  PERFORMANCE  OF  EMPLOYEES:    CONSULTANT  represents, 
acknowledges and agrees to the following: 

A. CONSULTANT  shall perform  all Work  skillfully,  competently  and  to  the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work  in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT  shall comply with all applicable  federal,  state and  local  laws and 
regulations,  including  the  conflict  of  interest  provisions  of  Government  Code 
Section 1090 and  the Political Reform Act  (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands  the nature and scope of  the Work  to be performed 
under this Agreement as well as any and all schedules of performance;  

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 
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F. All  of  CONSULTANT’s  employees  and  agents  (including  but  not  limited 
subcontractors  and  subconsultants)  possess  all  licenses,  permits,  certificates, 
qualifications  and  approvals  of  whatever  nature  that  are  legally  required  to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits,  certificates, qualifications  and  approvals  shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

  The  Parties  acknowledge  and  agree  that  CONSULTANT  shall  perform,  at  CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to  correct  any  errors  or  omissions  caused  by CONSULTANT’s  failure  to  comply with  the 
standard  of  care  set  forth  under  this  Section  or  by  any  like  failure  on  the  part  of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives  in  writing  and  in  their  sole  and  absolute  discretion.  The  Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on  CONSULTANT’s  behalf  shall  not  constitute  a  release  of  any  deficiency  or  delay  in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon  the  foregoing  representations  of  CONSULTANT,  including  but  not  limited  to  the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary  to  perform  the Work  skillfully,  competently  and  to  the  highest  standards  of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT:  The  skills,  training,  knowledge  and  experience  of  CONSULTANT  are 
material  to CITY’s willingness  to enter  into  this Agreement.   Accordingly, CITY has  an 
interest  in  the  qualifications  and  capabilities  of  the  person(s) who  will  perform  the 
services and  tasks  to be undertaken by CONSULTANT or on behalf of CONSULTANT  in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES;  INDEPENDENT CONTRACTOR: The Work 
shall  be  performed  by  CONSULTANT  or  under  CONSULTANT’s  strict  supervision.  
CONSULTANT will determine  the means, methods and details of performing  the Work 
subject  to  the  requirements  of  this  Agreement.    CITY  retains  CONSULTANT  on  an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to  perform  similar  or  different  services  for  other  principals  during  the  term  of  this 
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Agreement,  provided  such  work  does  not  unduly  interfere  with  CONSULTANT’s 
competent and  timely performance of  the Work  contemplated under  this Agreement 
and  provided  the  performance  of  such  services  does  not  result  in  the  unauthorized 
disclosure of CITY’s  confidential or proprietary  information.   Any additional personnel 
performing  the  Work  under  this  Agreement  on  behalf  of  CONSULTANT  are  not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.    CONSULTANT  shall  pay  all  wages,  salaries  and  other  amounts  due  such 
personnel and shall assume responsibility  for all benefits, payroll taxes, Social Security 
and Medicare payments and the  like.   CONSULTANT shall be responsible for all reports 
and  obligations  respecting  such  additional  personnel,  including,  but  not  limited  to: 
Social  Security  taxes,  income  tax  withholding,  unemployment  insurance,  disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF  EMPLOYEES OR AGENTS:    If  any of CONSULTANT’s officers, employees, 
agents,  contractors,  subcontractors  or  subconsultants  is  determined  by  the  CITY 
Representatives to be uncooperative,  incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if  any  of  CONSULTANT’s  officers,  employees,  agents,  contractors,  subcontractors  or 
subconsultants fail or refuse to perform the Work  in a manner acceptable to the CITY, 
such  officer,  employee,  agent,  contractor,  subcontractor  or  subconsultant  shall  be 
promptly removed by CONSULTANT and shall not be re‐assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with  all  applicable  federal,  State  or  local  laws  to  the  extent  such  laws  control  or 
otherwise  govern  the  performance  of  the  Work.  CONSULTANT’s  compliance  with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON‐DISCRIMINATION:    In the performance of this Agreement, CONSULTANT shall not 
discriminate  against  any  employee,  subcontractor,  subconsultant,  or  applicant  for 
employment  because  of  race,  color,  creed,  religion,  sex,  marital  status,  sexual 
orientation,  national  origin,  ancestry,  age,  physical  or  mental  disability  or  medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:   The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at  all  times  remain,  wholly  independent  contractors  and  are  not  officials,  officers, 
employees,  departments  or  subdivisions  of  CITY.    CONSULTANT  shall  be  solely 
responsible  for  the  negligent  acts  and/or  omissions  of  its  employees,  agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
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any manner, nor  to  incur any obligation, debt or  liability of any kind on behalf of, or 
against,  CITY,  whether  by  contract  or  otherwise,  unless  such  authority  is  expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III.  INSURANCE 

3.1 DUTY  TO  PROCURE  AND  MAINTAIN  INSURANCE:  Prior  to  the  beginning  of  and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain  the  following  insurance coverage, at  its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability  Insurance  (“CGL Coverage”) as broad as  Insurance 
Services  Office  Commercial  General  Liability  coverage  (occurrence  Form  CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00)  in  the  general  aggregate  for  bodily  injury,  personal  injury, 
property  damage,  operations,  products  and  completed  operations,  and 
contractual liability. 

B. Automobile  Liability  Insurance:  CONSULTANT  shall  procure  and  maintain 
Automobile  Liability  Insurance  as  broad  as  Insurance  Services  Office  Form 
Number  CA  0001  covering  Automobile  Liability,  Code  1  (any  auto).    Such 
Automobile  Liability  Insurance  shall  have minimum  limits  of  no  less  than One 
Million  Dollars  ($1,000,000.00)  per  accident  for  bodily  injury  and  property 
damage.  

C. Workers’ Compensation  Insurance/ Employer’s Liability  Insurance:     A policy of 
workers’ compensation  insurance  in  such amount as will  fully comply with  the 
laws of the State of California and which shall indemnify, insure and provide legal 
defense  for  both  CONSULTANT  and  CITY  against  any  loss,  claim  or  damage 
arising  from  any  injuries  or  occupational  diseases  occurring  to  any  worker 
employed by or any persons retained by CONSULTANT  in the course of carrying 
out the Work contemplated in this Agreement. 

D. Errors & Omissions  Insurance:    For  the  full  term  of  this Agreement  and  for  a 
period  of  three  (3)  years  thereafter, CONSULTANT  shall  procure  and maintain 
Errors  and  Omissions  Liability  Insurance  appropriate  to  CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
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Dollars  ($1,000,000.00)  per  occurrence  and  shall  be  endorsed  to  include 
contractual liability.    

3.2 ADDITIONAL  INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance  shall  contain  an  endorsement  naming  the  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:   All varieties of  insurance required under  this Agreement 
shall be procured  from  insurers admitted  in  the  State of California and authorized  to 
issue policies directly  to California  insureds.   Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
&  Poor’s  rating  of  no  less  than  BBB  according  to  the  latest  published  edition  the 
Standard & Poor’s  rating guide.   As  to Workers’ Compensation  Insurance/ Employer’s 
Liability  Insurance,  the CITY Representatives are authorized  to authorize  lower  ratings 
than those set forth in this Section.   

3.4 PRIMACY  OF  CONSULTANT’S  INSURANCE:  All  policies  of  insurance  provided  by 
CONSULTANT  shall  be  primary  to  any  coverage  available  to CITY  or CITY’s  elected  or 
appointed  officials,  officers,  employees,  agents  or  volunteers.   Any  insurance  or  self‐
insurance  maintained  by  CITY  or  CITY’s  elected  or  appointed  officials,  officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER  OF  SUBROGATION:    All  insurance  coverage  provided  pursuant  to  this 
Agreement  shall  not  prohibit  CONSULTANT  or  CONSULTANT’s  officers,  employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF  COVERAGE:    CONSULTANT  acknowledges,  understands  and  agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well‐being and, indirectly, the 
collective well‐being of the residents of the CITY.   Accordingly, CONSULTANT warrants, 
represents and agrees  that  its  shall  furnish CITY with original certificates of  insurance 
and  endorsements  evidencing  the  coverage  required  under  this  Article  on  forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on  its behalf, and shall be on forms provided by the CITY  if 
requested.    All  certificates  of  insurance  and  endorsements  shall  be  received  and 
approved by CITY as a  condition precedent  to CONSULTANT’s  commencement of any 
work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   
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IV.  INDEMNIFICATION 

4.1 The  Parties  agree  that  CITY  and  CITY’s  elected  and  appointed  officials,  officers, 
employees, agents and volunteers (hereinafter, the “CITY  Indemnitees”) should, to the 
fullest  extent  permitted  by  law,  be  protected  from  any  and  all  loss,  injury,  damage, 
claim,  lawsuit, cost, expense, attorneys’  fees,  litigation costs, or any other cost arising 
out of or  in  any way  related  to  the performance of  this Agreement. Accordingly,  the 
provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed  to provide  the CITY  Indemnitees with  the  fullest protection possible under 
the  law. CONSULTANT acknowledges that CITY would not enter  into this Agreement  in 
the absence of CONSULTANT’s commitment  to  indemnify, defend and protect CITY as 
set forth herein. 

4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY  Indemnitees from and against all  liability,  loss, damage, expense, cost 
(including without  limitation reasonable attorneys’ fees, expert fees and all other costs 
and fees of litigation) of every nature arising out of or in connection with CONSULTANT’s 
performance  of  work  hereunder  or  its  failure  to  comply  with  any  of  its  obligations 
contained  in  this Agreement, except such  loss or damage which  is caused by  the sole 
negligence or willful misconduct of the CITY.  

4.3 CITY  shall  have  the  right  to  offset  against  the  amount  of  any  compensation  due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s  failure  to pay CITY promptly  any  indemnification  arising under  this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  

4.4 The obligations of CONSULTANT under this Article will not be  limited by the provisions 
of  any  workers’  compensation  act  or  similar  act.  CONSULTANT  expressly  waives  its 
statutory  immunity  under  such  statutes  or  laws  as  to  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers.  

4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set  forth here  in this Article  from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from  others  as  required  herein,  CONSULTANT  agrees  to  be  fully  responsible  and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers,  employees,  agents  and  volunteers  from  and  against  any  and  all  claims  and 
losses, costs or expenses for any damage due to death or injury to any person and injury 
to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person 
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or entity involved by, for, with or on behalf of CONSULTANT in the performance of this 
Agreement. Such costs and expenses shall  include  reasonable attorneys’  fees  incurred 
by counsel of CITY’s choice.  

4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal 
expiration of this Agreement and is in addition to any other rights or remedies which the 
CITY may have at law or in equity.   

V.  TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may  terminate  this Agreement  at  any  time  for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days  prior written  notice  of  CITY’s  intent  to  terminate  this  Agreement.     Upon  such 
termination  for  convenience,  CONSULTANT  shall  be  compensated  only  for  those 
services  and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as  provided  under  Section  5.2,  below.    If  this  Agreement  is  terminated  as  provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined  in Section 6.1 below, and other  information of any kind prepared 
by CONSULTANT  in connection with the performance of the Work.   CONSULTANT shall 
be  required  to provide  such Documents and Data within  fifteen  (15) calendar days of 
CITY’s written request.   No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
the Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)   the 
nature  of  the  Event  of  Default;  (ii)  the  action  required  to  cure  the  Event  of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
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be  less than the applicable cure period set  forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT  shall  cure  the  following  Events  of Defaults within  the  following 
time periods: 

i. Within three (3) business days of CITY’s  issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with  any  information  and/or  written  reports,  documentation  or  work 
product  which  CONSULTANT  is  obligated  to  provide  to  CITY    or  CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3‐
day cure period, CONSULTANT may submit a written  request  for additional 
time  to  cure  the  Event  of Default  upon  a  showing  that  CONSULTANT  has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot  be  reasonably  cured within  the  3‐day  cure  period.    The  foregoing 
notwithstanding, CITY shall be under no obligation  to grant additional  time 
for  the cure of an Event of Default under  this Section 5.2 B.i.  that exceeds 
seven (7) calendar days from the end of the initial 3‐day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.   Prior to the expiration of 
the  14‐day  cure  period,  CONSULTANT  may  submit  a  written  request  for 
additional  time  to  cure  the  Event  of  Default  upon  a  showing  that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the  Event  of  Default  cannot  be  reasonably  cured  within  the  14‐day  cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time  for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty  (30) calendar days  from the end of the  initial 14‐
day cure period. 

In  addition  to  any  other  failure  on  the  part  of  CONSULTANT  to  perform  any  duty, 
obligation,  service  or  task  set  forth  under  this  Agreement  (or  the  failure  to  timely 
perform  or  properly  perform  any  such  duty,  obligation,  service  or  task),  an  Event  of 
Default  on  the  part  of  CONSULTANT  shall  include,  but  shall  not  be  limited  to  the 
following:    (i) CONSULTANT’s refusal or  failure  to perform any of  the services or  tasks 
called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under  this Agreement within  the  specified  time or  if no  time  is  specified, 
within  a  reasonable  time;    (iii)  CONSULTANT’s  and/or  its  employees’  disregard    or 
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violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of  proceedings  under  any  bankruptcy,  insolvency,  receivership,  reorganization,  or 
similar  legislation  as  relates  to  CONSULTANT,  whether  voluntary  of  involuntary;  (v) 
CONSULTANT’s  refusal  or  failure  to  perform  or  observe  any  covenant,  condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation  or  warranty  by  CONSULTANT  relating  to  this  Agreement    is  false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within  forty‐five 
(45)  calendar  days  of  CONSULTANT’s  issuance  of  a Default Notice,  unless  the 
Event  of  Default  cannot  reasonably  be  cured  within  the  45‐day  cure  period.   
Prior  to  the  expiration  of  the  45‐day  cure  period,  CITY may  submit  a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has  commenced  its efforts  to  cure  the Event of Default and  that  the Event of 
Default  cannot  be  reasonably  cured  within  the  45‐day  cure  period.    The 
foregoing  notwithstanding,  an  Event  of  Default  dealing with  CITY’s  failure  to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above,  shall  be  cured  by  CITY within  five  (5)  calendar  days  from  the  date  of 
CONSULTANT’s Default Notice to CITY. 

D. CITY,  in  its  sole  and  absolute  discretion,  may  also  immediately  suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default.  Upon  such  suspension,  CONSULTANT  shall  be  compensated  only  for 
those  services  and  tasks  which  have  been  rendered  by  CONSULTANT  to  the 
reasonable satisfaction of CITY up to the effective date of the suspension.     No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit  or  otherwise  restrict  CITY’s  ability  to  suspend  this  Agreement  as 
provided herein. 

E. No  waiver  of  any  Event  of  Default  or  breach  under  this  Agreement  shall 
constitute a waiver of any other or subsequent Event of Default or breach.   No 
waiver, benefit, privilege, or  service  voluntarily  given or performed by  a Party 
shall  give  the  other  Party  any  contractual  rights  by  custom,  estoppel,  or 
otherwise.  

F. The  duties  and  obligations  imposed  under  this Agreement  and  the  rights  and 
remedies available hereunder shall be  in addition to and not a  limitation of any 
duties, obligations, rights and remedies otherwise  imposed or available by  law. 
In  addition  to  any  other  remedies  available  to  CITY  at  law  or  under  this 
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Agreement  in  the event of any breach of  this Agreement, CITY,  in  its  sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice  to CONSULTANT,  the CITY may  immediately  terminate 
this Agreement in whole or in part; 

ii. Upon  written  notice  to  CONSULTANT,  the  CITY  may  extend  the  time  of 
performance; 

iii. The CITY may proceed by appropriate court action  to enforce  the  terms of 
the  Agreement    to  recover  damages  for  CONSULTANT’s  breach  of  the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT  shall be  liable  for all  legal  fees plus other  costs and expenses  that CITY 
incurs upon a breach of this Agreement or  in the CITY’s exercise of  its remedies under 
this Agreement.  

G. In  the  event CITY  is  in breach of  this Agreement, CONSULTANT’s  sole  remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any  unpaid  sums  lawfully  owed  to  CONSULTANT  under  this  Agreement  for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:   No waiver  of  any  default  or  breach  under  this Agreement  shall 
constitute  a  waiver  of  any  other  default  or  breach,  whether  of  the  same  or  other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:   The termination of this Agreement 
pursuant  to  any  provision  of  this  Article  or  by  normal  expiration  of  its  term  or  any 
extension  thereto  shall  not  operate  to  terminate  any  Article,  Section  or  provision 
contained  herein  which  provides  that  it  shall  survive  the  termination  or  normal 
expiration of this Agreement. 

VI.  MISCELLANEOUS PROVISIONS 

6.1 DOCUMENTS  &  DATA;  LICENSING  OF  INTELLECTUAL  PROPERTY:    All  Documents  and 
Data  shall  be  and  remain  the  property  of CITY without  restriction  or  limitation  upon 
their  use  or  dissemination  by  CITY.    For  purposes  of  this  Agreement,  the  term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings,  designs,  renderings,  specifications,  notes,  summaries,  strategies,  charts, 
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schedules,  spreadsheets,  calculations,  lists,  data  compilations,  documents  or  other 
materials  developed  and/or  assembled  by  or  on  behalf  of  CONSULTANT  in  the 
performance  of  this  Agreement  and  fixed  in  any  tangible  medium  of  expression, 
including but not  limited  to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use,  reuse, disseminate and/or  retain any and all copyrights, designs, and other 
intellectual property embodied  in all Documents and Data.   CONSULTANT shall require 
all  subcontractors  and  subconsultants  working  on  behalf  of  CONSULTANT  in  the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right  to  copy,  use,  reuse,  disseminate  and  retain  Documents  and  Data  prepared  or 
assembled by  any  subcontractor  or  subconsultant  as  applies  to Documents  and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:   All data, documents, discussion, or other  information developed or 
received by CONSULTANT or provided  for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data  shall be  returned  to CITY upon  the  termination or expiration of  this Agreement. 
CONSULTANT  shall  not  use  CITY’s  name  or  insignia,  photographs,  or  any  publicity 
pertaining  to  the Work  in  any magazine,  trade  paper,  newspaper,  television  or  radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:   CONSULTANT warrants and  represents  that neither CONSULTANT 
nor any person who  is an officer of,  in a managing position with, or has an ownership 
interest  in  CONSULTANT  has  been  determined  by  a  court  or  tribunal  of  competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   

CONSULTANT:    CITY:  

W.S. Pave, Inc. 
PO Box 357 
Monrovia, CA 91017 
Attn: Marty Elliot, Owner 
Phone: (626) 303‐5013 
Fax: (877)773‐3174 

  City of San Fernando 
Public Works 
117 N. Macneil Street 
San Fernando, CA 91340 
Phone: (818) 898‐1222 
Fax: (818) 361‐6728 

Such  notices  shall  be  deemed  effective  when  personally  delivered  or  successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty‐eight 
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(48) hours after deposit with  the United States Postal Service,  first  class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall  take  any  additional  acts  or  sign  any  additional  documents  as  is  reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING:  CONSULTANT  shall  not  subcontract  any  portion  of  the  Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval  of  CITY.    Subcontracts  (including  without  limitation  subcontracts  with 
subconsultants),  if any, shall contain a provision making  them subject to all provisions 
stipulated  in  this  Agreement,  including  provisions  relating  to  insurance  requirements 
and indemnification. 

6.7 CITY’S  RIGHT  TO  EMPLOY OTHER  CONSULTANTS:    CITY  reserves  the  right  to  employ 
other  contractors  in  connection  with  the  various  projects  worked  upon  by 
CONSULTANT. 

6.8 PROHIBITED  INTERESTS:   CONSULTANT warrants,  represents and maintains  that  it has 
not employed nor  retained any company or person, other  than a bona  fide employee 
working  solely  for  CONSULTANT,  to  solicit  or  secure  this  Agreement.    Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of  this warranty, CITY  shall have  the  right  to  rescind  this Agreement without  liability.  
For  the  term of  this Agreement, no member, officer or employee of CITY, during  the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

6.9 TIME  IS OF THE ESSENCE:   Time  is of  the essence  for each and every provision of  this 
Agreement. 

6.10 GOVERNING  LAW  AND  VENUE:    This  Agreement  shall  be  interpreted  and  governed 
according to the  laws of the State of California.    In the event of  litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively  in federal court, venue, without exception, shall be  in the 
Central District of California located in the City of Los Angeles, California. 

6.11 ATTORNEYS’ FEES:   If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or  in connection with this Agreement, 
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the  prevailing  Party  in  such  litigation  shall  be  entitled  to  have  and  recover  from  the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS  AND  ASSIGNS:    This  Agreement  shall  be  binding  on  the  successors  and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but  shall be construed as  if  the Parties prepared  this Agreement 
together  through  a  process  of  negotiation  and  with  the  advice  of  their  respective 
attorneys. 

6.15 SEVERABILITY:  If any portion of this Agreement  is declared  invalid,  illegal, or otherwise 
unenforceable  by  a  court  of  competent  jurisdiction,  the  remaining  provisions  shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:    No  amendment, modification  or  supplement  of  this 
Agreement  shall  be  valid  or  binding  unless  executed  in writing  and  signed  by  both 
Parties,  subject  to  CITY  approval.    The  requirement  for  written  amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:    The  captions  of  the  various  articles,  sections  and  paragraphs  are  for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 

6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   

6.19 ENTIRE  AGREEMENT:  This  Agreement  including  all  attached  exhibits  is  the  entire, 
complete,  final  and  exclusive  expression  of  the  Parties  with  respect  to  the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 
Agreement.    No  statements,  representations  or  other  agreements,  whether  oral  or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement  to  this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 
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6.20 COUNTERPARTS:    .This Agreement shall be executed  in  three  (3) original counterparts 
each  of  which  shall  be  of  equal  force  and  effect.    No  handwritten  or  typewritten 
amendment, modification  or  supplement  to  any  one  counterparts  shall  be  valid  or 
binding unless made  to all  three counterparts  in conformity with Section 6.16, above.  
One  fully  executed  original  counterpart  shall  be  delivered  to  CONSULTANT  and  the 
remaining two original counterparts shall be retained by CITY.  

 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 

CITY OF SAN FERNANDO      W.S. Pave, Inc. 

By:        By:   

  Brian Saeki, City Manager      Name:   

        Title:   

           

APPROVED AS TO FORM         

           

By:           

  Rick R. Olivarez, City Attorney         
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EXHIBIT “A” 

Scope of Services 
 
The scope of work shall include general road repair and utility trench repairs, 
which may include such items as: 
 

 Grind/Cold Mill Existing Asphalt Concrete 
 Sawcut Existing Asphalt Concrete 
 Install New Asphalt Concrete 
 Install Leveling Course 
 Install Base Course 
 Install Portland Concrete Cement 
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City of San Fernando

On-Call Utility Street Repairs

WS Pave

EXHIBIT "B"   

Item No. Repair Thickness Location Size

Unit Price                    (AC 

Pavement) Unit Price               (PCC Pavement)

1 Five (5) Inches Base and Cap Less than 100 Sq. Feet 8.9

2 Five (5) Inches Base and Cap 101-250 Sq. Feet 8.7

3 Five (5) Inches Base and Cap 251-500 Sq. Feet 8.5

4 Five (5) Inches Base and Cap 501-750 Sq. Feet 8.2

5 Five (5) Inches Base and Cap 751-1,000 Sq. Feet 7.8

6 Five (5) Inches Base and Cap 1,001-1,500 Sq. Feet 7.7

7 Five (5) Inches Base and Cap 1,501-2,000 Sq. Feet 7.6

8 Five (5) Inches Base and Cap 2,001-3,500 Sq. Feet 7.5

9 Five (5) Inches Base and Cap 3,501-5,000 Sq. Feet 7.3

10 Five (5) Inches Base and Cap 5,001-7,500 Sq. Feet 7.1

11 Five (5) Inches Base and Cap 7,501-10,000 Sq. Feet 7

12 Five (5) Inches Base and Cap Greater than 10,000 Square Feet call for quote

13 One (1) to One and a Half (1.5) Inches Cap Less than 100 Sq. Feet 4.6

14 One (1) to One and a Half (1.5) Inches Cap 101-300 Sq. Feet 3.8

15 One (1) to One and a Half (1.5) Inches Cap 301-500 Sq. Feet 3.6

16 One (1) to One and a Half (1.5) Inches Cap 501-1,000 Sq. Feet 3.4

17 One (1) to One and a Half (1.5) Inches Cap 1,001 -1,500 Sq. Feet 3.3

18 One (1) to One and a Half (1.5) Inches Cap 1,501-2,250 Sq. Feet 3.1

19 One (1) to One and a Half (1.5) Inches Cap 2,251-3,000 Sq. Feet 2.8

20 One (1) to One and a Half (1.5) Inches Cap 3,001-4,000 Sq. Feet 2.6

21 One (1) to One and a Half (1.5) Inches Cap 4,001-5,000 Sq. Feet 2.5

22 One (1) to One and a Half (1.5) Inches Cap 5,001-7,500 Sq. Feet 2.3

23 One (1) to One and a Half (1.5) Inches Cap 7,501-10,000 Sq. Feet 2.2

24 One (1) to One and a Half (1.5) Inches Cap 10,001-15,000 Sq. Feet 2.1

25 One (1) to One and a Half (1.5) Inches Cap 15,001-20,000 Sq. Feet 2

26 One (1) to One and a Half (1.5) Inches Cap Greater than 20,000 Square Feet call for quote

27 Four (4) Inches Less than 100 Sq. Feet 16

28 Four (4) Inches 101-250 Sq. Feet 13

29 Four (4) Inches 251-500 Sq. Feet 12

30 Four (4) Inches 501-750 Sq. Feet 11

31 Four (4) Inches 751-1,000 Sq. Feet call for quote

32 Four (4) Inches 1,001-1,500 Sq. Feet call for quote

33 Four (4) Inches 1,501-2,000 Sq. Feet call for quote

34 Four (4) Inches 2,001-3,500 Sq. Feet call for quote

35 Four (4) Inches 3,501-5,000 Sq. Feet call for quote

36 Four (4) Inches 5,001-7,500 Sq. Feet call for quote

37 Four (4) Inches 7,501-10,000 Sq. Feet call for quote

38 Four (4) Inches Greater than 10,000 Square Feet call for quote

 

Minimum Charges Per Repair Location

Aspahlt Concrete 590

Portland Cement Concrete 750

Additional Charges Unit Price Per One (1) Inch Thickness

Aspahlt Concrete 1

Portland Cement Concrete 1.6

Aggregate Base 1.2

Miscellaneous Charges Per Square Foot

Grinding 3.00 per sq.ft  / $1,500.00 min chg

Sawcutting 1.75 per ln.ft. / $150.00 min chg

*Additional Costs for Arterial Roads will be negotiated on a case-by-case basis, if necessary.

NOTE: We reserve the right to adust prices annually to reflect any changes in material or labor costs beyond our control

NOTE: These prices are not for prevailing wage projects.  If prevailing wages are required, please call for an accurate quote 

Portland Cement Concrete

Asphalt Concrete Repair
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ATTACHMENT “B” 
CONTRACT NO. 1816 

 
 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 

Trujillo Grading & Paving Co. Inc. 
On‐Call Maintenance Services for Street Patching and Pothole Repairs 

THIS PROFESSIONAL SERVICES AGREEMENT  (“Agreement”)  is made and entered  into  this 19th 
day  of  January  2016  (hereinafter,  the  “Effective  Date”),  by  and  between  the  CITY  OF  SAN 
FERNANDO,  a  municipal  corporation  (“CITY”)  and  Trujillo  Grading  &  Paving  Co.  Inc.,  a 
corporation  (hereinafter,  “CONSULTANT”).    For  the  purposes  of  this  Agreement  CITY  and 
CONSULTANT may be referred to collectively by the capitalized term “Parties.”  The capitalized 
term “Party” may refer to CITY or CONSULTANT interchangeably.  

NOW,  THEREFORE,  for  and  in  consideration  of  the mutual  covenants  and  conditions  herein 
contained, CITY and CONSULTANT agree as follows:  

I.  ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:   Subject  to  the  terms and conditions set  forth  in  this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services  and  tasks  set  forth  in  Exhibit  “A”  (hereinafter  referred  to  as  the  “Scope  of 
Services”).   CONSULTANT  further  agrees  to  furnish  to CITY  all  labor, materials,  tools, 
supplies,  equipment,  services,  tasks  and  incidental  and  customary work  necessary  to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set  forth  in  the  Scope  of  Services  shall  hereinafter  be  referred  to  generally  by  the 
capitalized term “Work.”    

1.2 TERM:   This Agreement shall have a term of three (3) years commencing from January 
19th, 2016. Upon the conclusion of the Term, this Agreement shall renew automatically 
for a maximum of two additional one‐year extension terms, unless CITY  issues written 
notice  of  its  intent  not  to  authorize  an  additional  extension  term(s). Nothing  in  this 
Section shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this 
Agreement at any time for convenience or for cause 

1.3 COMPENSATION:    

A. At the request of City staff, CONSULTANT shall submit a proposal for services to 
be  performed  and  complete  all  of  the  services  and  tasks  for  that  project  or 
program, at the rates of compensation set forth within Exhibit “B”. CONSULTANT 
shall provide copies of receipts and invoices corroborating all costs or expenses,. 
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B. CONSULTANT understands and agrees that the City does not guarantee or have 
an  obligation  to  approve ANY  proposal  for  street  patching  and  pothole  repair 
requested  by  City  during  Initial  Term  of  Agreement  or  the  duration  of  any 
approved contract extensions. 

1.4 PAYMENT  OF  COMPENSATION:  Following  the  conclusion  of  each  calendar  month, 
CONSULTANT shall submit to CITY an  itemized  invoice  indicating the services and tasks 
performed during the recently concluded calendar month,  including services and tasks 
performed  and  the  reimbursable  out‐of‐pocket  expenses  incurred.    If  the  amount  of 
CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel,  the  invoice  shall  indicate  the  number  of  hours  worked  in  the  recently 
concluded calendar month, the persons responsible for performing the Work, the rate 
of compensation at which such services and tasks were performed, the subtotal for each 
task and service performed and a grand  total  for all services performed. Within  thirty 
(30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of 
any disputed amounts  included  in  the  invoice.   Within  forty‐five  (45)  calendar day of 
receipt of each  invoice, CITY shall pay all undisputed amounts  included on the  invoice.  
CITY shall not withhold applicable taxes or other authorized deductions from payments 
made to CONSULTANT.  

1.5 ACCOUNTING  RECORDS:  CONSULTANT  shall maintain  complete  and  accurate  records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine  such  records, without  charge, during normal business hours.   CITY  shall 
further  have  the  right  to  audit  such  records,  to make  transcripts  therefrom  and  to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:    In  the event CONSULTANT  ceases  to perform  the 
Work  agreed  to  under  this  Agreement  or  otherwise  abandons  the  undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or  all  tasks  set  forth  in  the  Scope of  Services, CONSULTANT  shall deliver  to CITY 
immediately and without delay, all materials, records and other work product prepared 
or  obtained  by  CONSULTANT  in  the  performance  of  this  Agreement.    Furthermore, 
CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and  other  work  performed  up  to  the  time  of  cessation  or  abandonment,  less  a 
deduction  for  any  damages,  costs  or  additional  expenses which  CITY may  incur  as  a 
result of CONSULTANT’s cessation or abandonment. 

II.  PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:   The CITY hereby designates the Superintendent and Deputy 
City Manager/Public Works Director (hereinafter, the “CITY Representatives”) to act as 
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its representatives for the performance of this Agreement.  The Superintendent shall be 
the chief CITY Representative.   The CITY Representatives or their designee shall act on 
behalf of the CITY for all purposes under this Agreement.  CONSULTANT shall not accept 
directions  or  orders  from  any  person  other  than  the  CITY  Representatives  or  their 
designee. 

2.2 CONSULTANT  REPRESENTATIVE:  CONSULTANT  hereby  designates  Mike  Trujillo, 
President,  to  act  as  its  representative  for  the  performance  of  this  Agreement 
(hereinafter, “CONSULTANT Representative”).   CONSULTANT Representative shall have 
full authority to represent and act on behalf of the CONSULTANT for all purposes under 
this Agreement.  CONSULTANT Representative or his designee shall supervise and direct 
the performance of the Work, using his best skill and attention, and shall be responsible 
for all means, methods, techniques, sequences and procedures and for the satisfactory 
coordination  of  all  portions  of  the  Work  under  this  Agreement.    Notice  to  the 
CONSULTANT Representative shall constitute notice to CONSULTANT.  

2.3 COORDINATION  OF  SERVICE;  CONFORMANCE  WITH  REQUIREMENTS:    CONSULTANT 
agrees  to  work  closely  with  CITY  staff  in  the  performance  of  the  Work  and  this 
Agreement  and  shall  be  available  to  CITY  staff  and  the  CITY  Representatives  at  all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD  OF  CARE;  PERFORMANCE  OF  EMPLOYEES:    CONSULTANT  represents, 
acknowledges and agrees to the following: 

A. CONSULTANT  shall perform  all Work  skillfully,  competently  and  to  the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work  in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT  shall comply with all applicable  federal,  state and  local  laws and 
regulations,  including  the  conflict  of  interest  provisions  of  Government  Code 
Section 1090 and  the Political Reform Act  (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands  the nature and scope of  the Work  to be performed 
under this Agreement as well as any and all schedules of performance;  

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 
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F. All  of  CONSULTANT’s  employees  and  agents  (including  but  not  limited 
subcontractors  and  subconsultants)  possess  all  licenses,  permits,  certificates, 
qualifications  and  approvals  of  whatever  nature  that  are  legally  required  to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits,  certificates, qualifications  and  approvals  shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

  The  Parties  acknowledge  and  agree  that  CONSULTANT  shall  perform,  at  CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to  correct  any  errors  or  omissions  caused  by CONSULTANT’s  failure  to  comply with  the 
standard  of  care  set  forth  under  this  Section  or  by  any  like  failure  on  the  part  of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives  in  writing  and  in  their  sole  and  absolute  discretion.  The  Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on  CONSULTANT’s  behalf  shall  not  constitute  a  release  of  any  deficiency  or  delay  in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon  the  foregoing  representations  of  CONSULTANT,  including  but  not  limited  to  the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary  to  perform  the Work  skillfully,  competently  and  to  the  highest  standards  of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT:  The  skills,  training,  knowledge  and  experience  of  CONSULTANT  are 
material  to CITY’s willingness  to enter  into  this Agreement.   Accordingly, CITY has  an 
interest  in  the  qualifications  and  capabilities  of  the  person(s) who  will  perform  the 
services and  tasks  to be undertaken by CONSULTANT or on behalf of CONSULTANT  in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES;  INDEPENDENT CONTRACTOR: The Work 
shall  be  performed  by  CONSULTANT  or  under  CONSULTANT’s  strict  supervision.  
CONSULTANT will determine  the means, methods and details of performing  the Work 
subject  to  the  requirements  of  this  Agreement.    CITY  retains  CONSULTANT  on  an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to  perform  similar  or  different  services  for  other  principals  during  the  term  of  this 
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Agreement,  provided  such  work  does  not  unduly  interfere  with  CONSULTANT’s 
competent and  timely performance of  the Work  contemplated under  this Agreement 
and  provided  the  performance  of  such  services  does  not  result  in  the  unauthorized 
disclosure of CITY’s  confidential or proprietary  information.   Any additional personnel 
performing  the  Work  under  this  Agreement  on  behalf  of  CONSULTANT  are  not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.    CONSULTANT  shall  pay  all  wages,  salaries  and  other  amounts  due  such 
personnel and shall assume responsibility  for all benefits, payroll taxes, Social Security 
and Medicare payments and the  like.   CONSULTANT shall be responsible for all reports 
and  obligations  respecting  such  additional  personnel,  including,  but  not  limited  to: 
Social  Security  taxes,  income  tax  withholding,  unemployment  insurance,  disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF  EMPLOYEES OR AGENTS:    If  any of CONSULTANT’s officers, employees, 
agents,  contractors,  subcontractors  or  subconsultants  is  determined  by  the  CITY 
Representatives to be uncooperative,  incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if  any  of  CONSULTANT’s  officers,  employees,  agents,  contractors,  subcontractors  or 
subconsultants fail or refuse to perform the Work  in a manner acceptable to the CITY, 
such  officer,  employee,  agent,  contractor,  subcontractor  or  subconsultant  shall  be 
promptly removed by CONSULTANT and shall not be re‐assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with  all  applicable  federal,  State  or  local  laws  to  the  extent  such  laws  control  or 
otherwise  govern  the  performance  of  the  Work.  CONSULTANT’s  compliance  with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON‐DISCRIMINATION:    In the performance of this Agreement, CONSULTANT shall not 
discriminate  against  any  employee,  subcontractor,  subconsultant,  or  applicant  for 
employment  because  of  race,  color,  creed,  religion,  sex,  marital  status,  sexual 
orientation,  national  origin,  ancestry,  age,  physical  or  mental  disability  or  medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:   The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at  all  times  remain,  wholly  independent  contractors  and  are  not  officials,  officers, 
employees,  departments  or  subdivisions  of  CITY.    CONSULTANT  shall  be  solely 
responsible  for  the  negligent  acts  and/or  omissions  of  its  employees,  agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
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any manner, nor  to  incur any obligation, debt or  liability of any kind on behalf of, or 
against,  CITY,  whether  by  contract  or  otherwise,  unless  such  authority  is  expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III.  INSURANCE 

3.1 DUTY  TO  PROCURE  AND  MAINTAIN  INSURANCE:  Prior  to  the  beginning  of  and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain  the  following  insurance coverage, at  its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability  Insurance  (“CGL Coverage”) as broad as  Insurance 
Services  Office  Commercial  General  Liability  coverage  (occurrence  Form  CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00)  in  the  general  aggregate  for  bodily  injury,  personal  injury, 
property  damage,  operations,  products  and  completed  operations,  and 
contractual liability. 

B. Automobile  Liability  Insurance:  CONSULTANT  shall  procure  and  maintain 
Automobile  Liability  Insurance  as  broad  as  Insurance  Services  Office  Form 
Number  CA  0001  covering  Automobile  Liability,  Code  1  (any  auto).    Such 
Automobile  Liability  Insurance  shall  have minimum  limits  of  no  less  than One 
Million  Dollars  ($1,000,000.00)  per  accident  for  bodily  injury  and  property 
damage.  

C. Workers’ Compensation  Insurance/ Employer’s Liability  Insurance:     A policy of 
workers’ compensation  insurance  in  such amount as will  fully comply with  the 
laws of the State of California and which shall indemnify, insure and provide legal 
defense  for  both  CONSULTANT  and  CITY  against  any  loss,  claim  or  damage 
arising  from  any  injuries  or  occupational  diseases  occurring  to  any  worker 
employed by or any persons retained by CONSULTANT  in the course of carrying 
out the Work contemplated in this Agreement. 

D. Errors & Omissions  Insurance:    For  the  full  term  of  this Agreement  and  for  a 
period  of  three  (3)  years  thereafter, CONSULTANT  shall  procure  and maintain 
Errors  and  Omissions  Liability  Insurance  appropriate  to  CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
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Dollars  ($1,000,000.00)  per  occurrence  and  shall  be  endorsed  to  include 
contractual liability.    

3.2 ADDITIONAL  INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance  shall  contain  an  endorsement  naming  the  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:   All varieties of  insurance required under  this Agreement 
shall be procured  from  insurers admitted  in  the  State of California and authorized  to 
issue policies directly  to California  insureds.   Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
&  Poor’s  rating  of  no  less  than  BBB  according  to  the  latest  published  edition  the 
Standard & Poor’s  rating guide.   As  to Workers’ Compensation  Insurance/ Employer’s 
Liability  Insurance,  the CITY Representatives are authorized  to authorize  lower  ratings 
than those set forth in this Section.   

3.4 PRIMACY  OF  CONSULTANT’S  INSURANCE:  All  policies  of  insurance  provided  by 
CONSULTANT  shall  be  primary  to  any  coverage  available  to CITY  or CITY’s  elected  or 
appointed  officials,  officers,  employees,  agents  or  volunteers.   Any  insurance  or  self‐
insurance  maintained  by  CITY  or  CITY’s  elected  or  appointed  officials,  officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER  OF  SUBROGATION:    All  insurance  coverage  provided  pursuant  to  this 
Agreement  shall  not  prohibit  CONSULTANT  or  CONSULTANT’s  officers,  employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF  COVERAGE:    CONSULTANT  acknowledges,  understands  and  agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well‐being and, indirectly, the 
collective well‐being of the residents of the CITY.   Accordingly, CONSULTANT warrants, 
represents and agrees  that  its  shall  furnish CITY with original certificates of  insurance 
and  endorsements  evidencing  the  coverage  required  under  this  Article  on  forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on  its behalf, and shall be on forms provided by the CITY  if 
requested.    All  certificates  of  insurance  and  endorsements  shall  be  received  and 
approved by CITY as a  condition precedent  to CONSULTANT’s  commencement of any 
work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   
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IV.  INDEMNIFICATION 

4.1 The  Parties  agree  that  CITY  and  CITY’s  elected  and  appointed  officials,  officers, 
employees, agents and volunteers (hereinafter, the “CITY  Indemnitees”) should, to the 
fullest  extent  permitted  by  law,  be  protected  from  any  and  all  loss,  injury,  damage, 
claim,  lawsuit, cost, expense, attorneys’  fees,  litigation costs, or any other cost arising 
out of or  in  any way  related  to  the performance of  this Agreement. Accordingly,  the 
provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed  to provide  the CITY  Indemnitees with  the  fullest protection possible under 
the  law. CONSULTANT acknowledges that CITY would not enter  into this Agreement  in 
the absence of CONSULTANT’s commitment  to  indemnify, defend and protect CITY as 
set forth herein. 

4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY  Indemnitees from and against all  liability,  loss, damage, expense, cost 
(including without  limitation reasonable attorneys’ fees, expert fees and all other costs 
and fees of litigation) of every nature arising out of or in connection with CONSULTANT’s 
performance  of  work  hereunder  or  its  failure  to  comply  with  any  of  its  obligations 
contained  in  this Agreement, except such  loss or damage which  is caused by  the sole 
negligence or willful misconduct of the CITY.  

4.3 CITY  shall  have  the  right  to  offset  against  the  amount  of  any  compensation  due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s  failure  to pay CITY promptly  any  indemnification  arising under  this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  

4.4 The obligations of CONSULTANT under this Article will not be  limited by the provisions 
of  any  workers’  compensation  act  or  similar  act.  CONSULTANT  expressly  waives  its 
statutory  immunity  under  such  statutes  or  laws  as  to  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers.  

4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set  forth here  in this Article  from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from  others  as  required  herein,  CONSULTANT  agrees  to  be  fully  responsible  and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers,  employees,  agents  and  volunteers  from  and  against  any  and  all  claims  and 
losses, costs or expenses for any damage due to death or injury to any person and injury 
to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person 
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or entity involved by, for, with or on behalf of CONSULTANT in the performance of this 
Agreement. Such costs and expenses shall  include  reasonable attorneys’  fees  incurred 
by counsel of CITY’s choice.  

4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal 
expiration of this Agreement and is in addition to any other rights or remedies which the 
CITY may have at law or in equity.   

V.  TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may  terminate  this Agreement  at  any  time  for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days  prior written  notice  of  CITY’s  intent  to  terminate  this  Agreement.     Upon  such 
termination  for  convenience,  CONSULTANT  shall  be  compensated  only  for  those 
services  and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as  provided  under  Section  5.2,  below.    If  this  Agreement  is  terminated  as  provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined  in Section 6.1 below, and other  information of any kind prepared 
by CONSULTANT  in connection with the performance of the Work.   CONSULTANT shall 
be  required  to provide  such Documents and Data within  fifteen  (15) calendar days of 
CITY’s written request.   No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
the Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)   the 
nature  of  the  Event  of  Default;  (ii)  the  action  required  to  cure  the  Event  of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
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be  less than the applicable cure period set  forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT  shall  cure  the  following  Events  of Defaults within  the  following 
time periods: 

i. Within three (3) business days of CITY’s  issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with  any  information  and/or  written  reports,  documentation  or  work 
product  which  CONSULTANT  is  obligated  to  provide  to  CITY    or  CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3‐
day cure period, CONSULTANT may submit a written  request  for additional 
time  to  cure  the  Event  of Default  upon  a  showing  that  CONSULTANT  has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot  be  reasonably  cured within  the  3‐day  cure  period.    The  foregoing 
notwithstanding, CITY shall be under no obligation  to grant additional  time 
for  the cure of an Event of Default under  this Section 5.2 B.i.  that exceeds 
seven (7) calendar days from the end of the initial 3‐day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.   Prior to the expiration of 
the  14‐day  cure  period,  CONSULTANT  may  submit  a  written  request  for 
additional  time  to  cure  the  Event  of  Default  upon  a  showing  that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the  Event  of  Default  cannot  be  reasonably  cured  within  the  14‐day  cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time  for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty  (30) calendar days  from the end of the  initial 14‐
day cure period. 

In  addition  to  any  other  failure  on  the  part  of  CONSULTANT  to  perform  any  duty, 
obligation,  service  or  task  set  forth  under  this  Agreement  (or  the  failure  to  timely 
perform  or  properly  perform  any  such  duty,  obligation,  service  or  task),  an  Event  of 
Default  on  the  part  of  CONSULTANT  shall  include,  but  shall  not  be  limited  to  the 
following:    (i) CONSULTANT’s refusal or  failure  to perform any of  the services or  tasks 
called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under  this Agreement within  the  specified  time or  if no  time  is  specified, 
within  a  reasonable  time;    (iii)  CONSULTANT’s  and/or  its  employees’  disregard    or 
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violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of  proceedings  under  any  bankruptcy,  insolvency,  receivership,  reorganization,  or 
similar  legislation  as  relates  to  CONSULTANT,  whether  voluntary  of  involuntary;  (v) 
CONSULTANT’s  refusal  or  failure  to  perform  or  observe  any  covenant,  condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation  or  warranty  by  CONSULTANT  relating  to  this  Agreement    is  false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within  forty‐five 
(45)  calendar  days  of  CONSULTANT’s  issuance  of  a Default Notice,  unless  the 
Event  of  Default  cannot  reasonably  be  cured  within  the  45‐day  cure  period.   
Prior  to  the  expiration  of  the  45‐day  cure  period,  CITY may  submit  a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has  commenced  its efforts  to  cure  the Event of Default and  that  the Event of 
Default  cannot  be  reasonably  cured  within  the  45‐day  cure  period.    The 
foregoing  notwithstanding,  an  Event  of  Default  dealing with  CITY’s  failure  to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above,  shall  be  cured  by  CITY within  five  (5)  calendar  days  from  the  date  of 
CONSULTANT’s Default Notice to CITY. 

D. CITY,  in  its  sole  and  absolute  discretion,  may  also  immediately  suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default.  Upon  such  suspension,  CONSULTANT  shall  be  compensated  only  for 
those  services  and  tasks  which  have  been  rendered  by  CONSULTANT  to  the 
reasonable satisfaction of CITY up to the effective date of the suspension.     No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit  or  otherwise  restrict  CITY’s  ability  to  suspend  this  Agreement  as 
provided herein. 

E. No  waiver  of  any  Event  of  Default  or  breach  under  this  Agreement  shall 
constitute a waiver of any other or subsequent Event of Default or breach.   No 
waiver, benefit, privilege, or  service  voluntarily  given or performed by  a Party 
shall  give  the  other  Party  any  contractual  rights  by  custom,  estoppel,  or 
otherwise.  

F. The  duties  and  obligations  imposed  under  this Agreement  and  the  rights  and 
remedies available hereunder shall be  in addition to and not a  limitation of any 
duties, obligations, rights and remedies otherwise  imposed or available by  law. 
In  addition  to  any  other  remedies  available  to  CITY  at  law  or  under  this 
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Agreement  in  the event of any breach of  this Agreement, CITY,  in  its  sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice  to CONSULTANT,  the CITY may  immediately  terminate 
this Agreement in whole or in part; 

ii. Upon  written  notice  to  CONSULTANT,  the  CITY  may  extend  the  time  of 
performance; 

iii. The CITY may proceed by appropriate court action  to enforce  the  terms of 
the  Agreement    to  recover  damages  for  CONSULTANT’s  breach  of  the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT  shall be  liable  for all  legal  fees plus other  costs and expenses  that CITY 
incurs upon a breach of this Agreement or  in the CITY’s exercise of  its remedies under 
this Agreement.  

G. In  the  event CITY  is  in breach of  this Agreement, CONSULTANT’s  sole  remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any  unpaid  sums  lawfully  owed  to  CONSULTANT  under  this  Agreement  for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:   No waiver  of  any  default  or  breach  under  this Agreement  shall 
constitute  a  waiver  of  any  other  default  or  breach,  whether  of  the  same  or  other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:   The termination of this Agreement 
pursuant  to  any  provision  of  this  Article  or  by  normal  expiration  of  its  term  or  any 
extension  thereto  shall  not  operate  to  terminate  any  Article,  Section  or  provision 
contained  herein  which  provides  that  it  shall  survive  the  termination  or  normal 
expiration of this Agreement. 

VI.  MISCELLANEOUS PROVISIONS 

6.1 DOCUMENTS  &  DATA;  LICENSING  OF  INTELLECTUAL  PROPERTY:    All  Documents  and 
Data  shall  be  and  remain  the  property  of CITY without  restriction  or  limitation  upon 
their  use  or  dissemination  by  CITY.    For  purposes  of  this  Agreement,  the  term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings,  designs,  renderings,  specifications,  notes,  summaries,  strategies,  charts, 
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schedules,  spreadsheets,  calculations,  lists,  data  compilations,  documents  or  other 
materials  developed  and/or  assembled  by  or  on  behalf  of  CONSULTANT  in  the 
performance  of  this  Agreement  and  fixed  in  any  tangible  medium  of  expression, 
including but not  limited  to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use,  reuse, disseminate and/or  retain any and all copyrights, designs, and other 
intellectual property embodied  in all Documents and Data.   CONSULTANT shall require 
all  subcontractors  and  subconsultants  working  on  behalf  of  CONSULTANT  in  the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right  to  copy,  use,  reuse,  disseminate  and  retain  Documents  and  Data  prepared  or 
assembled by  any  subcontractor  or  subconsultant  as  applies  to Documents  and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:   All data, documents, discussion, or other  information developed or 
received by CONSULTANT or provided  for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data  shall be  returned  to CITY upon  the  termination or expiration of  this Agreement. 
CONSULTANT  shall  not  use  CITY’s  name  or  insignia,  photographs,  or  any  publicity 
pertaining  to  the Work  in  any magazine,  trade  paper,  newspaper,  television  or  radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:   CONSULTANT warrants and  represents  that neither CONSULTANT 
nor any person who  is an officer of,  in a managing position with, or has an ownership 
interest  in  CONSULTANT  has  been  determined  by  a  court  or  tribunal  of  competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   

CONSULTANT:    CITY:  

Trujillo Grading & Paving Co. Inc. 
PO Box 330609 
Pacoima, CA 913333‐0609 
Attn: Mike Trujillo, President 
Phone: (818) 896‐8383 
Fax: (818) 920‐9215 

  City of San Fernando 
Public Works 
117 N. Macneil Street 
San Fernando, CA 91340 
Phone: (818) 898‐1222 
Fax: (818) 361‐6728 

Such  notices  shall  be  deemed  effective  when  personally  delivered  or  successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty‐eight 
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(48) hours after deposit with  the United States Postal Service,  first  class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall  take  any  additional  acts  or  sign  any  additional  documents  as  is  reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING:  CONSULTANT  shall  not  subcontract  any  portion  of  the  Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval  of  CITY.    Subcontracts  (including  without  limitation  subcontracts  with 
subconsultants),  if any, shall contain a provision making  them subject to all provisions 
stipulated  in  this  Agreement,  including  provisions  relating  to  insurance  requirements 
and indemnification. 

6.7 CITY’S  RIGHT  TO  EMPLOY OTHER  CONSULTANTS:    CITY  reserves  the  right  to  employ 
other  contractors  in  connection  with  the  various  projects  worked  upon  by 
CONSULTANT. 

6.8 PROHIBITED  INTERESTS:   CONSULTANT warrants,  represents and maintains  that  it has 
not employed nor  retained any company or person, other  than a bona  fide employee 
working  solely  for  CONSULTANT,  to  solicit  or  secure  this  Agreement.    Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of  this warranty, CITY  shall have  the  right  to  rescind  this Agreement without  liability.  
For  the  term of  this Agreement, no member, officer or employee of CITY, during  the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

6.9 TIME  IS OF THE ESSENCE:   Time  is of  the essence  for each and every provision of  this 
Agreement. 

6.10 GOVERNING  LAW  AND  VENUE:    This  Agreement  shall  be  interpreted  and  governed 
according to the  laws of the State of California.    In the event of  litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively  in federal court, venue, without exception, shall be  in the 
Central District of California located in the City of Los Angeles, California. 

6.11 ATTORNEYS’ FEES:   If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or  in connection with this Agreement, 
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the  prevailing  Party  in  such  litigation  shall  be  entitled  to  have  and  recover  from  the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS  AND  ASSIGNS:    This  Agreement  shall  be  binding  on  the  successors  and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but  shall be construed as  if  the Parties prepared  this Agreement 
together  through  a  process  of  negotiation  and  with  the  advice  of  their  respective 
attorneys. 

6.15 SEVERABILITY:  If any portion of this Agreement  is declared  invalid,  illegal, or otherwise 
unenforceable  by  a  court  of  competent  jurisdiction,  the  remaining  provisions  shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:    No  amendment, modification  or  supplement  of  this 
Agreement  shall  be  valid  or  binding  unless  executed  in writing  and  signed  by  both 
Parties,  subject  to  CITY  approval.    The  requirement  for  written  amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:    The  captions  of  the  various  articles,  sections  and  paragraphs  are  for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 

6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   

6.19 ENTIRE  AGREEMENT:  This  Agreement  including  all  attached  exhibits  is  the  entire, 
complete,  final  and  exclusive  expression  of  the  Parties  with  respect  to  the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 
Agreement.    No  statements,  representations  or  other  agreements,  whether  oral  or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement  to  this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 
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6.20 COUNTERPARTS:    .This Agreement shall be executed  in  three  (3) original counterparts 
each  of  which  shall  be  of  equal  force  and  effect.    No  handwritten  or  typewritten 
amendment, modification  or  supplement  to  any  one  counterparts  shall  be  valid  or 
binding unless made  to all  three counterparts  in conformity with Section 6.16, above.  
One  fully  executed  original  counterpart  shall  be  delivered  to  CONSULTANT  and  the 
remaining two original counterparts shall be retained by CITY.  

 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 

CITY OF SAN FERNANDO      Trujillo Grading & Paving Co. Inc. 

By:        By:   

  Brian Saeki, City Manager      Name:   

        Title:   

           

APPROVED AS TO FORM         

           

By:           

  Rick R. Olivarez, City Attorney         
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EXHIBIT “A” 

Scope of Services 
 
The scope of work shall include general road repair and utility trench repairs, 
which may include such items as: 
 

 Grind/Cold Mill Existing Asphalt Concrete 
 Sawcut Existing Asphalt Concrete 
 Install New Asphalt Concrete 
 Install Leveling Course 
 Install Base Course 
 Install Portland Concrete Cement 
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City of San Fernando

On-Call Utility Street Repairs

Trujillo Grading Paving Co. Inc.

EXHIBIT "B"

Item No. Repair Thickness Location Size

Unit Price                    

(AC Pavement)

Unit Price               

(PCC Pavement)

1 Five (5) Inches Base and Cap Less than 100 Sq. Feet $4.00

2 Five (5) Inches Base and Cap 101-250 Sq. Feet $3.75

3 Five (5) Inches Base and Cap 251-500 Sq. Feet $3.50

4 Five (5) Inches Base and Cap 501-750 Sq. Feet $3.50

5 Five (5) Inches Base and Cap 751-1,000 Sq. Feet $3.25

6 Five (5) Inches Base and Cap 1,001-1,500 Sq. Feet $3.25

7 Five (5) Inches Base and Cap 1,501-2,000 Sq. Feet $4.00

8 Five (5) Inches Base and Cap 2,001-3,500 Sq. Feet $4.50

9 Five (5) Inches Base and Cap 3,501-5,000 Sq. Feet $5.00

10 Five (5) Inches Base and Cap 5,001-7,500 Sq. Feet $5.00

11 Five (5) Inches Base and Cap 7,501-10,000 Sq. Feet $5.80

12 Five (5) Inches Base and Cap Greater than 10,000 Square Feet $5.50

13 One (1) to One and a Half (1.5) Inches Cap Less than 100 Sq. Feet $3.00

14 One (1) to One and a Half (1.5) Inches Cap 101-300 Sq. Feet $3.00

15 One (1) to One and a Half (1.5) Inches Cap 301-500 Sq. Feet $3.50

16 One (1) to One and a Half (1.5) Inches Cap 501-1,000 Sq. Feet $3.50

17 One (1) to One and a Half (1.5) Inches Cap 1,001 -1,500 Sq. Feet $3.10

18 One (1) to One and a Half (1.5) Inches Cap 1,501-2,250 Sq. Feet $3.10

19 One (1) to One and a Half (1.5) Inches Cap 2,251-3,000 Sq. Feet $2.85

20 One (1) to One and a Half (1.5) Inches Cap 3,001-4,000 Sq. Feet $2.85

21 One (1) to One and a Half (1.5) Inches Cap 4,001-5,000 Sq. Feet $2.85

22 One (1) to One and a Half (1.5) Inches Cap 5,001-7,500 Sq. Feet $2.80

23 One (1) to One and a Half (1.5) Inches Cap 7,501-10,000 Sq. Feet $2.50

24 One (1) to One and a Half (1.5) Inches Cap 10,001-15,000 Sq. Feet $2.25

25 One (1) to One and a Half (1.5) Inches Cap 15,001-20,000 Sq. Feet $2.25

26 One (1) to One and a Half (1.5) Inches Cap Greater than 20,000 Square Feet $2.00

27 Four (4) Inches Less than 100 Sq. Feet

28 Four (4) Inches 101-250 Sq. Feet

29 Four (4) Inches 251-500 Sq. Feet

30 Four (4) Inches 501-750 Sq. Feet

31 Four (4) Inches 751-1,000 Sq. Feet

32 Four (4) Inches 1,001-1,500 Sq. Feet

33 Four (4) Inches 1,501-2,000 Sq. Feet

34 Four (4) Inches 2,001-3,500 Sq. Feet

35 Four (4) Inches 3,501-5,000 Sq. Feet

36 Four (4) Inches 5,001-7,500 Sq. Feet

37 Four (4) Inches 7,501-10,000 Sq. Feet

38 Four (4) Inches Greater than 10,000 Square Feet

Minimum Charges Per Repair Location

Aspahlt Concrete $650.00

Portland Cement Concrete

Additional Charges Unit Price Per One (1) Inch Thickness

Aspahlt Concrete

Portland Cement Concrete

Aggregate Base

Miscellaneous Charges Per Square Foot

Grinding

Sawcutting

*Additional Costs for Arterial Roads will be negotiated on a case-by-case basis, if necessary.

Portland Cement Concrete

Asphalt Concrete Repair
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G.M. Sager Construction Inc. 
On-Call Maintenance Services for Street Patching and Pothole Repairs 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this 19th 
day of January 2016 (hereinafter, the “Effective Date”), by and between the CITY OF SAN 
FERNANDO, a municipal corporation (“CITY”) and G.M. Sager Construction Inc., a corporation 
(hereinafter, “CONSULTANT”).  For the purposes of this Agreement CITY and CONSULTANT may 
be referred to collectively by the capitalized term “Parties.”  The capitalized term “Party” may 
refer to CITY or CONSULTANT interchangeably.  

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 
contained, CITY and CONSULTANT agree as follows:  

I. ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:  Subject to the terms and conditions set forth in this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of 
Services”).  CONSULTANT further agrees to furnish to CITY all labor, materials, tools, 
supplies, equipment, services, tasks and incidental and customary work necessary to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set forth in the Scope of Services shall hereinafter be referred to generally by the 
capitalized term “Work.”    

1.2 TERM:  This Agreement shall have a term of three (3) years commencing from January 
19th, 2016. Upon the conclusion of the Term, this Agreement shall renew automatically 
for a maximum of two additional one-year extension terms, unless CITY issues written 
notice of its intent not to authorize an additional extension term(s). Nothing in this 
Section shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this 
Agreement at any time for convenience or for cause 

1.3 COMPENSATION:    

A. At the request of City staff, CONSULTANT shall submit a proposal for services to 
be performed and complete all of the services and tasks for that project or 
program, at the rates of compensation set forth within Exhibit “B”. CONSULTANT 
shall provide copies of receipts and invoices corroborating all costs or expenses,. 
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B. CONSULTANT understands and agrees that the City does not guarantee or have 
an obligation to approve ANY proposal for street patching and pothole repair 
requested by City during Initial Term of Agreement or the duration of any 
approved contract extensions. 

1.4 PAYMENT OF COMPENSATION: Following the conclusion of each calendar month, 
CONSULTANT shall submit to CITY an itemized invoice indicating the services and tasks 
performed during the recently concluded calendar month, including services and tasks 
performed and the reimbursable out-of-pocket expenses incurred.  If the amount of 
CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel, the invoice shall indicate the number of hours worked in the recently 
concluded calendar month, the persons responsible for performing the Work, the rate 
of compensation at which such services and tasks were performed, the subtotal for each 
task and service performed and a grand total for all services performed. Within thirty 
(30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of 
any disputed amounts included in the invoice.  Within forty-five (45) calendar day of 
receipt of each invoice, CITY shall pay all undisputed amounts included on the invoice.  
CITY shall not withhold applicable taxes or other authorized deductions from payments 
made to CONSULTANT.  

1.5 ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine such records, without charge, during normal business hours.  CITY shall 
further have the right to audit such records, to make transcripts therefrom and to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:  In the event CONSULTANT ceases to perform the 
Work agreed to under this Agreement or otherwise abandons the undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or all tasks set forth in the Scope of Services, CONSULTANT shall deliver to CITY 
immediately and without delay, all materials, records and other work product prepared 
or obtained by CONSULTANT in the performance of this Agreement.  Furthermore, 
CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and other work performed up to the time of cessation or abandonment, less a 
deduction for any damages, costs or additional expenses which CITY may incur as a 
result of CONSULTANT’s cessation or abandonment. 

II. PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates the Superintendent and Deputy 
City Manager/Public Works Director (hereinafter, the “CITY Representatives”) to act as 
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its representatives for the performance of this Agreement.  The Superintendent shall be 
the chief CITY Representative.  The CITY Representatives or their designee shall act on 
behalf of the CITY for all purposes under this Agreement.  CONSULTANT shall not accept 
directions or orders from any person other than the CITY Representatives or their 
designee. 

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Michael Sager, Vice 
President, to act as its representative for the performance of this Agreement 
(hereinafter, “CONSULTANT Representative”).  CONSULTANT Representative shall have 
full authority to represent and act on behalf of the CONSULTANT for all purposes under 
this Agreement.  CONSULTANT Representative or his designee shall supervise and direct 
the performance of the Work, using his best skill and attention, and shall be responsible 
for all means, methods, techniques, sequences and procedures and for the satisfactory 
coordination of all portions of the Work under this Agreement.  Notice to the 
CONSULTANT Representative shall constitute notice to CONSULTANT.  

2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:  CONSULTANT 
agrees to work closely with CITY staff in the performance of the Work and this 
Agreement and shall be available to CITY staff and the CITY Representatives at all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  CONSULTANT represents, 
acknowledges and agrees to the following: 

A. CONSULTANT shall perform all Work skillfully, competently and to the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT shall comply with all applicable federal, state and local laws and 
regulations, including the conflict of interest provisions of Government Code 
Section 1090 and the Political Reform Act (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands the nature and scope of the Work to be performed 
under this Agreement as well as any and all schedules of performance;  

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 
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F. All of CONSULTANT’s employees and agents (including but not limited 
subcontractors and subconsultants) possess all licenses, permits, certificates, 
qualifications and approvals of whatever nature that are legally required to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits, certificates, qualifications and approvals shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

 The Parties acknowledge and agree that CONSULTANT shall perform, at CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to correct any errors or omissions caused by CONSULTANT’s failure to comply with the 
standard of care set forth under this Section or by any like failure on the part of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives in writing and in their sole and absolute discretion. The Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on CONSULTANT’s behalf shall not constitute a release of any deficiency or delay in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon the foregoing representations of CONSULTANT, including but not limited to the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary to perform the Work skillfully, competently and to the highest standards of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are 
material to CITY’s willingness to enter into this Agreement.  Accordingly, CITY has an 
interest in the qualifications and capabilities of the person(s) who will perform the 
services and tasks to be undertaken by CONSULTANT or on behalf of CONSULTANT in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work 
shall be performed by CONSULTANT or under CONSULTANT’s strict supervision.  
CONSULTANT will determine the means, methods and details of performing the Work 
subject to the requirements of this Agreement.  CITY retains CONSULTANT on an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to perform similar or different services for other principals during the term of this 
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Agreement, provided such work does not unduly interfere with CONSULTANT’s 
competent and timely performance of the Work contemplated under this Agreement 
and provided the performance of such services does not result in the unauthorized 
disclosure of CITY’s confidential or proprietary information.  Any additional personnel 
performing the Work under this Agreement on behalf of CONSULTANT are not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.  CONSULTANT shall pay all wages, salaries and other amounts due such 
personnel and shall assume responsibility for all benefits, payroll taxes, Social Security 
and Medicare payments and the like.  CONSULTANT shall be responsible for all reports 
and obligations respecting such additional personnel, including, but not limited to: 
Social Security taxes, income tax withholding, unemployment insurance, disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF EMPLOYEES OR AGENTS:  If any of CONSULTANT’s officers, employees, 
agents, contractors, subcontractors or subconsultants is determined by the CITY 
Representatives to be uncooperative, incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if any of CONSULTANT’s officers, employees, agents, contractors, subcontractors or 
subconsultants fail or refuse to perform the Work in a manner acceptable to the CITY, 
such officer, employee, agent, contractor, subcontractor or subconsultant shall be 
promptly removed by CONSULTANT and shall not be re-assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with all applicable federal, State or local laws to the extent such laws control or 
otherwise govern the performance of the Work. CONSULTANT’s compliance with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON-DISCRIMINATION:  In the performance of this Agreement, CONSULTANT shall not 
discriminate against any employee, subcontractor, subconsultant, or applicant for 
employment because of race, color, creed, religion, sex, marital status, sexual 
orientation, national origin, ancestry, age, physical or mental disability or medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:  The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at all times remain, wholly independent contractors and are not officials, officers, 
employees, departments or subdivisions of CITY.  CONSULTANT shall be solely 
responsible for the negligent acts and/or omissions of its employees, agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
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any manner, nor to incur any obligation, debt or liability of any kind on behalf of, or 
against, CITY, whether by contract or otherwise, unless such authority is expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III. INSURANCE 

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain the following insurance coverage, at its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance 
Services Office Commercial General Liability coverage (occurrence Form CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00) in the general aggregate for bodily injury, personal injury, 
property damage, operations, products and completed operations, and 
contractual liability. 

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain 
Automobile Liability Insurance as broad as Insurance Services Office Form 
Number CA 0001 covering Automobile Liability, Code 1 (any auto).  Such 
Automobile Liability Insurance shall have minimum limits of no less than One 
Million Dollars ($1,000,000.00) per accident for bodily injury and property 
damage.  

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance:   A policy of 
workers’ compensation insurance in such amount as will fully comply with the 
laws of the State of California and which shall indemnify, insure and provide legal 
defense for both CONSULTANT and CITY against any loss, claim or damage 
arising from any injuries or occupational diseases occurring to any worker 
employed by or any persons retained by CONSULTANT in the course of carrying 
out the Work contemplated in this Agreement. 

D. Errors & Omissions Insurance:  For the full term of this Agreement and for a 
period of three (3) years thereafter, CONSULTANT shall procure and maintain 
Errors and Omissions Liability Insurance appropriate to CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
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Dollars ($1,000,000.00) per occurrence and shall be endorsed to include 
contractual liability.    

3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance shall contain an endorsement naming the CITY and CITY’s elected and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:  All varieties of insurance required under this Agreement 
shall be procured from insurers admitted in the State of California and authorized to 
issue policies directly to California insureds.  Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
& Poor’s rating of no less than BBB according to the latest published edition the 
Standard & Poor’s rating guide.  As to Workers’ Compensation Insurance/ Employer’s 
Liability Insurance, the CITY Representatives are authorized to authorize lower ratings 
than those set forth in this Section.   

3.4 PRIMACY OF CONSULTANT’S INSURANCE: All policies of insurance provided by 
CONSULTANT shall be primary to any coverage available to CITY or CITY’s elected or 
appointed officials, officers, employees, agents or volunteers.  Any insurance or self-
insurance maintained by CITY or CITY’s elected or appointed officials, officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER OF SUBROGATION:  All insurance coverage provided pursuant to this 
Agreement shall not prohibit CONSULTANT or CONSULTANT’s officers, employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF COVERAGE:  CONSULTANT acknowledges, understands and agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well-being and, indirectly, the 
collective well-being of the residents of the CITY.  Accordingly, CONSULTANT warrants, 
represents and agrees that its shall furnish CITY with original certificates of insurance 
and endorsements evidencing the coverage required under this Article on forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on its behalf, and shall be on forms provided by the CITY if 
requested.  All certificates of insurance and endorsements shall be received and 
approved by CITY as a condition precedent to CONSULTANT’s commencement of any 
work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   
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IV. INDEMNIFICATION 

4.1 The Parties agree that CITY and CITY’s elected and appointed officials, officers, 
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should, to the 
fullest extent permitted by law, be protected from any and all loss, injury, damage, 
claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising 
out of or in any way related to the performance of this Agreement. Accordingly, the 
provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed to provide the CITY Indemnitees with the fullest protection possible under 
the law. CONSULTANT acknowledges that CITY would not enter into this Agreement in 
the absence of CONSULTANT’s commitment to indemnify, defend and protect CITY as 
set forth herein. 

4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY Indemnitees from and against all liability, loss, damage, expense, cost 
(including without limitation reasonable attorneys’ fees, expert fees and all other costs 
and fees of litigation) of every nature arising out of or in connection with CONSULTANT’s 
performance of work hereunder or its failure to comply with any of its obligations 
contained in this Agreement, except such loss or damage which is caused by the sole 
negligence or willful misconduct of the CITY.  

4.3 CITY shall have the right to offset against the amount of any compensation due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s failure to pay CITY promptly any indemnification arising under this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  

4.4 The obligations of CONSULTANT under this Article will not be limited by the provisions 
of any workers’ compensation act or similar act. CONSULTANT expressly waives its 
statutory immunity under such statutes or laws as to CITY and CITY’s elected and 
appointed officials, officers, employees, agents and volunteers.  

4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set forth here in this Article from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from others as required herein, CONSULTANT agrees to be fully responsible and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers, employees, agents and volunteers from and against any and all claims and 
losses, costs or expenses for any damage due to death or injury to any person and injury 
to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person 
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or entity involved by, for, with or on behalf of CONSULTANT in the performance of this 
Agreement. Such costs and expenses shall include reasonable attorneys’ fees incurred 
by counsel of CITY’s choice.  

4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal 
expiration of this Agreement and is in addition to any other rights or remedies which the 
CITY may have at law or in equity.   

V. TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days prior written notice of CITY’s intent to terminate this Agreement.   Upon such 
termination for convenience, CONSULTANT shall be compensated only for those 
services  and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as provided under Section 5.2, below.  If this Agreement is terminated as provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined in Section 6.1 below, and other information of any kind prepared 
by CONSULTANT in connection with the performance of the Work.  CONSULTANT shall 
be required to provide such Documents and Data within fifteen (15) calendar days of 
CITY’s written request.  No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
the Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)  the 
nature of the Event of Default; (ii) the action required to cure the Event of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
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be less than the applicable cure period set forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT shall cure the following Events of Defaults within the following 
time periods: 

i. Within three (3) business days of CITY’s issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with any information and/or written reports, documentation or work 
product which CONSULTANT is obligated to provide to CITY  or CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3-
day cure period, CONSULTANT may submit a written request for additional 
time to cure the Event of Default upon a showing that CONSULTANT has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot be reasonably cured within the 3-day cure period.  The foregoing 
notwithstanding, CITY shall be under no obligation to grant additional time 
for the cure of an Event of Default under this Section 5.2 B.i. that exceeds 
seven (7) calendar days from the end of the initial 3-day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.  Prior to the expiration of 
the 14-day cure period, CONSULTANT may submit a written request for 
additional time to cure the Event of Default upon a showing that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the Event of Default cannot be reasonably cured within the 14-day cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-
day cure period. 

In addition to any other failure on the part of CONSULTANT to perform any duty, 
obligation, service or task set forth under this Agreement (or the failure to timely 
perform or properly perform any such duty, obligation, service or task), an Event of 
Default on the part of CONSULTANT shall include, but shall not be limited to the 
following:  (i) CONSULTANT’s refusal or failure to perform any of the services or tasks 
called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under this Agreement within the specified time or if no time is specified, 
within a reasonable time;  (iii) CONSULTANT’s and/or its employees’ disregard  or 
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violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of proceedings under any bankruptcy, insolvency, receivership, reorganization, or 
similar legislation as relates to CONSULTANT, whether voluntary of involuntary; (v) 
CONSULTANT’s refusal or failure to perform or observe any covenant, condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation or warranty by CONSULTANT relating to this Agreement  is false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within forty-five 
(45) calendar days of CONSULTANT’s issuance of a Default Notice, unless the 
Event of Default cannot reasonably be cured within the 45-day cure period.   
Prior to the expiration of the 45-day cure period, CITY may submit a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has commenced its efforts to cure the Event of Default and that the Event of 
Default cannot be reasonably cured within the 45-day cure period.  The 
foregoing notwithstanding, an Event of Default dealing with CITY’s failure to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above, shall be cured by CITY within five (5) calendar days from the date of 
CONSULTANT’s Default Notice to CITY. 

D. CITY, in its sole and absolute discretion, may also immediately suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default. Upon such suspension, CONSULTANT shall be compensated only for 
those services and tasks which have been rendered by CONSULTANT to the 
reasonable satisfaction of CITY up to the effective date of the suspension.   No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit or otherwise restrict CITY’s ability to suspend this Agreement as 
provided herein. 

E. No waiver of any Event of Default or breach under this Agreement shall 
constitute a waiver of any other or subsequent Event of Default or breach.  No 
waiver, benefit, privilege, or service voluntarily given or performed by a Party 
shall give the other Party any contractual rights by custom, estoppel, or 
otherwise.  

F. The duties and obligations imposed under this Agreement and the rights and 
remedies available hereunder shall be in addition to and not a limitation of any 
duties, obligations, rights and remedies otherwise imposed or available by law. 
In addition to any other remedies available to CITY at law or under this 
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Agreement in the event of any breach of this Agreement, CITY, in its sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice to CONSULTANT, the CITY may immediately terminate 
this Agreement in whole or in part; 

ii. Upon written notice to CONSULTANT, the CITY may extend the time of 
performance; 

iii. The CITY may proceed by appropriate court action to enforce the terms of 
the Agreement  to recover damages for CONSULTANT’s breach of the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT shall be liable for all legal fees plus other costs and expenses that CITY 
incurs upon a breach of this Agreement or in the CITY’s exercise of its remedies under 
this Agreement.  

G. In the event CITY is in breach of this Agreement, CONSULTANT’s sole remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any unpaid sums lawfully owed to CONSULTANT under this Agreement for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall 
constitute a waiver of any other default or breach, whether of the same or other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:  The termination of this Agreement 
pursuant to any provision of this Article or by normal expiration of its term or any 
extension thereto shall not operate to terminate any Article, Section or provision 
contained herein which provides that it shall survive the termination or normal 
expiration of this Agreement. 

VI. MISCELLANEOUS PROVISIONS 

6.1 DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All Documents and 
Data shall be and remain the property of CITY without restriction or limitation upon 
their use or dissemination by CITY.  For purposes of this Agreement, the term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings, designs, renderings, specifications, notes, summaries, strategies, charts, 
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schedules, spreadsheets, calculations, lists, data compilations, documents or other 
materials developed and/or assembled by or on behalf of CONSULTANT in the 
performance of this Agreement and fixed in any tangible medium of expression, 
including but not limited to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and other 
intellectual property embodied in all Documents and Data.  CONSULTANT shall require 
all subcontractors and subconsultants working on behalf of CONSULTANT in the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right to copy, use, reuse, disseminate and retain Documents and Data prepared or 
assembled by any subcontractor or subconsultant as applies to Documents and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:  All data, documents, discussion, or other information developed or 
received by CONSULTANT or provided for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data shall be returned to CITY upon the termination or expiration of this Agreement. 
CONSULTANT shall not use CITY’s name or insignia, photographs, or any publicity 
pertaining to the Work in any magazine, trade paper, newspaper, television or radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:  CONSULTANT warrants and represents that neither CONSULTANT 
nor any person who is an officer of, in a managing position with, or has an ownership 
interest in CONSULTANT has been determined by a court or tribunal of competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   

CONSULTANT:  CITY:  

G.M. Sager Construction Inc. 
1380 S. East End Ave. 
Pomona, CA 91766 
Attn: Michael Sager, Vice President 
Phone: (951) 532-3240 
 

 City of San Fernando 
Public Works 
117 N. Macneil Street 
San Fernando, CA 91340 
Phone: (818) 898-1222 
Fax: (818) 361-6728 

Such notices shall be deemed effective when personally delivered or successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-eight 
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(48) hours after deposit with the United States Postal Service, first class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall take any additional acts or sign any additional documents as is reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval of CITY.  Subcontracts (including without limitation subcontracts with 
subconsultants), if any, shall contain a provision making them subject to all provisions 
stipulated in this Agreement, including provisions relating to insurance requirements 
and indemnification. 

6.7 CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS:  CITY reserves the right to employ 
other contractors in connection with the various projects worked upon by 
CONSULTANT. 

6.8 PROHIBITED INTERESTS:  CONSULTANT warrants, represents and maintains that it has 
not employed nor retained any company or person, other than a bona fide employee 
working solely for CONSULTANT, to solicit or secure this Agreement.  Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of this warranty, CITY shall have the right to rescind this Agreement without liability.  
For the term of this Agreement, no member, officer or employee of CITY, during the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

6.9 TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of this 
Agreement. 

6.10 GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed 
according to the laws of the State of California.  In the event of litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively in federal court, venue, without exception, shall be in the 
Central District of California located in the City of Los Angeles, California. 

6.11 ATTORNEYS’ FEES:  If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or in connection with this Agreement, 
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the prevailing Party in such litigation shall be entitled to have and recover from the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but shall be construed as if the Parties prepared this Agreement 
together through a process of negotiation and with the advice of their respective 
attorneys. 

6.15 SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:  No amendment, modification or supplement of this 
Agreement shall be valid or binding unless executed in writing and signed by both 
Parties, subject to CITY approval.  The requirement for written amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:  The captions of the various articles, sections and paragraphs are for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 

6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   

6.19 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, 
complete, final and exclusive expression of the Parties with respect to the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 
Agreement.  No statements, representations or other agreements, whether oral or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement to this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 
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6.20 COUNTERPARTS:  .This Agreement shall be executed in three (3) original counterparts 
each of which shall be of equal force and effect.  No handwritten or typewritten 
amendment, modification or supplement to any one counterparts shall be valid or 
binding unless made to all three counterparts in conformity with Section 6.16, above.  
One fully executed original counterpart shall be delivered to CONSULTANT and the 
remaining two original counterparts shall be retained by CITY.  

 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 

CITY OF SAN FERNANDO   G.M. Sager Construction Inc. 

By:    By:  
 Brian Saeki, City Manager   Name:  
    Title:  
      
APPROVED AS TO FORM     
      
By:      
 Rick R. Olivarez, City Attorney     
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EXHIBIT “A” 

Scope of Services 
 
The scope of work shall include general road repair and utility trench repairs, 
which may include such items as: 
 

 Grind/Cold Mill Existing Asphalt Concrete 
 Sawcut Existing Asphalt Concrete 
 Install New Asphalt Concrete 
 Install Leveling Course 
 Install Base Course 
 Install Portland Concrete Cement 
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AGENDA REPORT 

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1222                 WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Chris Marcarello, Deputy City Manager/Public Works Director 
   
Date:  January 19, 2016 
 
Subject: Consideration to Approve an Amendment to the On-Call Maintenance Services 

Agreement for Wastewater Flow Monitoring Services 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve an amendment to the existing agreement with ADS Environmental Services (ADS) 

for on-call wastewater flow monitoring services, in an amount not-to-exceed $75,000 using 
sewer enterprise funds (Attachment “A” – Contract No. 1818); and 

 
b. Authorize the City Manager to execute the contract. 
 
 
BACKGROUND:  
 
The Public Works Department is responsible for the maintenance of all City facilities and 
infrastructure.  Ongoing maintenance is a critical function that helps to ensure the proper 
operation of the City’s wastewater system.  In Fall 2015, the City completed system closed 
captioned television inspection and jetting of the majority of the wastewater system (a portion 
of the City’s system was completed in 2014).  Additionally, Public Works staff members have 
been authorized to work additional overtime hours to continue ongoing jetting and system 
maintenance in order to ensure that the system is free of tree roots or blockages caused by 
fats, oils and greases. 
 
In order to continue with this proactive approach to wastewater system maintenance, it is 
prudent to conduct wet weather flow monitoring for various segments of the wastewater 
system.  With current projections for a wet weather this winter due to El Niño, wet weather 
flow monitoring will help to better identify water infiltration (due to cracked pipes or 
manholes) and possible pipe capacity issues.  Additionally, staff has identified up to eight (8) 
locations where the City of Los Angeles may convey wastewater into the City’s system.  By 
conducting flow monitoring, the City will be able to better analyze existing flow data and 
determine the best long-range plans for the wastewater system.  Using the City’s existing flow 
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monitoring contract with ADS, staff has worked to develop an amendment that would 
authorize additional flow monitoring services. 
 
 
ANALYSIS: 
 
The Public Works Department utilizes contract services for several maintenance functions, 
including street patching/repair, tree trimming, and street sweeping, among others.  These 
firms help to augment staff resources on an as-needed basis depending on demand.  Approval 
of on-call maintenance services agreements for such services helps to eliminate unnecessary 
down time, ensures that projects are started and completed promptly, and guarantees set unit 
costs for the duration of the agreement. 
 
The proposed on-call services agreement will include wastewater flow monitoring services, 
including the installation of flow monitoring equipment in key locations, ongoing flow 
monitoring site assessment, ongoing equipment maintenance, data retrieval, and data 
reporting.  The proposed on-call services agreement will be in addition to current flow 
monitoring performed by ADS Environmental Services that tracks wastewater flows into the 
County Sanitation trunk line near the southeast corner of the City.  The proposed term of the 
agreement is for three (3) years, and will provide for two (2) additional one-year extension 
terms.  The not-to-exceed budget is limited to annual budget appropriations available for these 
services.  Due to ADS Environmental Services expertise, responsiveness, and familiarity with the 
City’s sewer system, it is in the City’s best interest to waive formal bidding requirements and 
extend the contract with ADS for an additional three (3) years. 
 
The Public Works Department utilizes flow measurement data to determine existing pipe 
capacities in key locations in the City (Attachment “B”).  These locations were used as part of 
the City’s Sanitary Sewer Management Plan completed in 2014; however wet weather 
monitoring was not completed.  Additionally, up to eight (8) locations have been identified 
along the City’s boundary where the City of Los Angeles may convey wastewater into the City’s 
system.  These locations (Attachment “C”) have not been previously studied.  It is anticipated 
that flow monitoring would occur over a two (2) month period, during February and March 
2016.  Once the information is compiled, this information will help to determine if system 
improvements are needed. 
 
In addition, as planned, staff will initiate a new pilot program to install sewer overflow sensors 
in several key areas of the City.  Sensors (Attachment “D”) are installed on manhole lids at 
locations where blockages are common and provide an intelligent alarm notification before a 
sewer overflow occurs.  This system then sends an alert via phone or electronic notification to a 
key staff contact.  The system helps to prevent overflows before they occur, providing 
advanced notification approximately thirty (30) minutes prior to an incident.  The system is 
entirely managed by ADS Environmental, including hardware, software, ongoing maintenance, 
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and reporting for $99 per month.  There is a two (2) year commitment for this pilot program.  
Based on the system functions, it is expected that it will allow staff to respond to potential 
problems faster and help prevent overflows before they occur. 
 
 
BUDGET IMPACT: 
 
Funding is included in the Fiscal Year 2015-2016 budget for sewer maintenance services 
utilizing sewer enterprise funds.  There is no impact to the general fund for these on-call 
services. 

 
  
CONCLUSION: 
 
It is recommended that the Council authorize the City Manager to execute the on-call services 
agreement to conduct wastewater flow monitoring services. 
 
 
ATTACHMENTS: 

A. Draft Contract No. 1818 
B. Key Monitoring Locations 
C. City Boundary Monitoring Locations 
D. Overflow Sensor Equipment 
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ADS ENVIRONMENTAL SERVICES 
Wastewater Flow Monitoring Services 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this 19th 
day of January 2016 (hereinafter, the “Effective Date”), by and between the CITY OF SAN 
FERNANDO, a municipal corporation (“CITY”) and ADS Environmental Services, a corporation 
(hereinafter, “CONSULTANT”).  For the purposes of this Agreement CITY and  CONSULTANT may 
be referred to collectively by the capitalized term “Parties.”  The capitalized term “Party” may 
refer to CITY or CONSULTANT interchangeably.  

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 
contained, CITY and CONSULTANT agree as follows:  

I. ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:  Subject to the terms and conditions set forth in this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of 
Services”).  CONSULTANT further agrees to furnish to CITY all labor, materials, tools, 
supplies, equipment, services, tasks and incidental and customary work necessary to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set forth in the Scope of Services shall hereinafter be referred to generally by the 
capitalized term “Work.”    

1.2 TERM:  This Agreement shall have a term of three (3) years, and will provide for two (2) 
additional one-year extension terms, unless CITY issues written notice of its intent not to 
authorize an additional extension term(s). Nothing in this Section shall operate to 
prohibit or otherwise restrict the CITY’s ability to terminate this Agreement at any time 
for convenience or for cause 

1.3 COMPENSATION:    

A. CONSULTANT shall perform the various services and tasks set forth in the Scope 
of Services in accordance with the compensation schedule which is set forth in 
Exhibit “B” (hereinafter, the “Approved Rate Schedule”).     

B. Section 1.3(A) notwithstanding, CONSULTANT’s total compensation during the 
Term of this Agreement or any extension term shall not exceed the budgeted 
aggregate sum of seventy-five thousand dollars ($75,000) (hereinafter, the “Not-
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to-Exceed Sum”), unless such added expenditure is first approved by the CITY 
acting in consultation with the  Superintendent and the Director of Fiscal 
Services.  In the event CONSULTANT’s charges are projected to exceed the Not-
to-Exceed Sum prior to the expiration of the Term or any single extension term, 
CITY may suspend CONSULTANT’s performance pending CITY approval of any 
anticipated expenditures in excess of the Not-to-Exceed Sum or any other CITY-
approved amendment to the compensation terms of this Agreement.  

[EDITOR’S NOTE:  THIS SECTION MAY VARY DEPENDING ON THE PAYMENT TERMS 
PROPOSED.  IF THE TERM IS MORE THAN A YEAR IN LENGTH, THE CITY MAY CONSIDER 
ESTABLISHING AN ANNUAL NOT-TO-EXCEED SUM WHICH RESETS WITH THE 
ANNIVERSARY OF THE CONTRACT OR WITH THE BEGINNING OF EACH CITY FISCAL 
YEAR] 

1.4 PAYMENT OF COMPENSATION: Following the conclusion of each calendar month, 
CONSULTANT shall submit to CITY an itemized invoice indicating the services and tasks 
performed during the recently concluded calendar month, including services and tasks 
performed and the reimbursable out-of-pocket expenses incurred.  If the amount of 
CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel, the invoice shall indicate the number of hours worked in the recently 
concluded calendar month, the persons responsible for performing the Work, the rate 
of compensation at which such services and tasks were performed, the subtotal for each 
task and service performed and a grand total for all services performed. Within thirty 
(30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of 
any disputed amounts included in the invoice.  Within forty-five (45) calendar day of 
receipt of each invoice, CITY shall pay all undisputed amounts included on the invoice.  
CITY shall not withhold applicable taxes or other authorized deductions from payments 
made to CONSULTANT.  

1.5 ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine such records, without charge, during normal business hours.  CITY shall 
further have the right to audit such records, to make transcripts therefrom and to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:  In the event CONSULTANT ceases to perform the 
Work agreed to under this Agreement or otherwise abandons the undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or all tasks set forth in the Scope of Services, CONSULTANT shall deliver to CITY 
immediately and without delay, all materials, records and other work product prepared 
or obtained by CONSULTANT in the performance of this Agreement.  Furthermore, 
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CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and other work performed up to the time of cessation or abandonment, less a 
deduction for any damages, costs or additional expenses which CITY may incur as a 
result of CONSULTANT’s cessation or abandonment. 

II. PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates the Superintendent and  Deputy 
City Manager/Public Works Director hereinafter, the “CITY Representatives”) to act as 
its representatives for the performance of this Agreement.  The Superintendent shall be 
the chief CITY Representative.  The CITY Representatives or their designee shall act on 
behalf of the CITY for all purposes under this Agreement.  CONSULTANT shall not accept 
directions or orders from any person other than the CITY Representatives or their 
designee. 

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Joseph J. Goustin, 
Treasurer, to act as its representative for the performance of this Agreement 
(hereinafter, “CONSULTANT Representative”).  CONSULTANT Representative shall have 
full authority to represent and act on behalf of the CONSULTANT for all purposes under 
this Agreement.  CONSULTANT Representative or his designee shall supervise and direct 
the performance of the Work, using his best skill and attention, and shall be responsible 
for all means, methods, techniques, sequences and procedures and for the satisfactory 
coordination of all portions of the Work under this Agreement.  Notice to the 
CONSULTANT Representative shall constitute notice to CONSULTANT.  

2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:  CONSULTANT 
agrees to work closely with CITY staff in the performance of the Work and this 
Agreement and shall be available to CITY staff and the CITY Representatives at all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  CONSULTANT represents, 
acknowledges and agrees to the following: 

A. CONSULTANT shall perform all Work skillfully, competently and to the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT shall comply with all applicable federal, state and local laws and 
regulations, including the conflict of interest provisions of Government Code 
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Section 1090 and the Political Reform Act (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands the nature and scope of the Work to be performed 
under this Agreement as well as any and all schedules of performance;  

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 

F. All of CONSULTANT’s employees and agents (including but not limited 
subcontractors and subconsultants) possess all licenses, permits, certificates, 
qualifications and approvals of whatever nature that are legally required to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits, certificates, qualifications and approvals shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

 The Parties acknowledge and agree that CONSULTANT shall perform, at CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to correct any errors or omissions caused by CONSULTANT’s failure to comply with the 
standard of care set forth under this Section or by any like failure on the part of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives in writing and in their sole and absolute discretion. The Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on CONSULTANT’s behalf shall not constitute a release of any deficiency or delay in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon the foregoing representations of CONSULTANT, including but not limited to the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary to perform the Work skillfully, competently and to the highest standards of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are 
material to CITY’s willingness to enter into this Agreement.  Accordingly, CITY has an 
interest in the qualifications and capabilities of the person(s) who will perform the 
services and tasks to be undertaken by CONSULTANT or on behalf of CONSULTANT in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
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written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work 
shall be performed by CONSULTANT or under CONSULTANT’s strict supervision.  
CONSULTANT will determine the means, methods and details of performing the Work 
subject to the requirements of this Agreement.  CITY retains CONSULTANT on an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to perform similar or different services for other principals during the term of this 
Agreement, provided such work does not unduly interfere with CONSULTANT’s 
competent and timely performance of the Work contemplated under this Agreement 
and provided the performance of such services does not result in the unauthorized 
disclosure of CITY’s confidential or proprietary information.  Any additional personnel 
performing the Work under this Agreement on behalf of CONSULTANT are not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.  CONSULTANT shall pay all wages, salaries and other amounts due such 
personnel and shall assume responsibility for all benefits, payroll taxes, Social Security 
and Medicare payments and the like.  CONSULTANT shall be responsible for all reports 
and obligations respecting such additional personnel, including, but not limited to: 
Social Security taxes, income tax withholding, unemployment insurance, disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF EMPLOYEES OR AGENTS:  If any of CONSULTANT’s officers, employees, 
agents, contractors, subcontractors or subconsultants is determined by the CITY 
Representatives to be uncooperative, incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if any of CONSULTANT’s officers, employees, agents, contractors, subcontractors or 
subconsultants fail or refuse to perform the Work in a manner acceptable to the CITY, 
such officer, employee, agent, contractor, subcontractor or subconsultant shall be 
promptly removed by CONSULTANT and shall not be re-assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with all applicable federal, State or local laws to the extent such laws control or 
otherwise govern the performance of the Work. CONSULTANT’s compliance with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON-DISCRIMINATION:  In the performance of this Agreement, CONSULTANT shall not 
discriminate against any employee, subcontractor, subconsultant, or applicant for 
employment because of race, color, creed, religion, sex, marital status, sexual 
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orientation, national origin, ancestry, age, physical or mental disability or medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:  The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at all times remain, wholly independent contractors and are not officials, officers, 
employees, departments or subdivisions of CITY.  CONSULTANT shall be solely 
responsible for the negligent acts and/or omissions of its employees, agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
any manner, nor to incur any obligation, debt or liability of any kind on behalf of, or 
against, CITY, whether by contract or otherwise, unless such authority is expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III. INSURANCE 

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain the following insurance coverage, at its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance 
Services Office Commercial General Liability coverage (occurrence Form CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00) in the general aggregate for bodily injury, personal injury, 
property damage, operations, products and completed operations, and 
contractual liability. 

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain 
Automobile Liability Insurance as broad as Insurance Services Office Form 
Number CA 0001 covering Automobile Liability, Code 1 (any auto).  Such 
Automobile Liability Insurance shall have minimum limits of no less than One 
Million Dollars ($1,000,000.00) per accident for bodily injury and property 
damage.  

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance:   A policy of 
workers’ compensation insurance in such amount as will fully comply with the 
laws of the State of California and which shall indemnify, insure and provide legal 
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defense for both CONSULTANT and CITY against any loss, claim or damage 
arising from any injuries or occupational diseases occurring to any worker 
employed by or any persons retained by CONSULTANT in the course of carrying 
out the Work contemplated in this Agreement. 

D. Errors & Omissions Insurance:  For the full term of this Agreement and for a 
period of three (3) years thereafter, CONSULTANT shall procure and maintain 
Errors and Omissions Liability Insurance appropriate to CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
Dollars ($1,000,000.00) per occurrence and shall be endorsed to include 
contractual liability.    

3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance shall contain an endorsement naming the CITY and CITY’s elected and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:  All varieties of insurance required under this Agreement 
shall be procured from insurers admitted in the State of California and authorized to 
issue policies directly to California insureds.  Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
& Poor’s rating of no less than BBB according to the latest published edition the 
Standard & Poor’s rating guide.  As to Workers’ Compensation Insurance/ Employer’s 
Liability Insurance, the CITY Representatives are authorized to authorize lower ratings 
than those set forth in this Section.   

3.4 PRIMACY OF CONSULTANT’S INSURANCE: All policies of insurance provided by 
CONSULTANT shall be primary to any coverage available to CITY or CITY’s elected or 
appointed officials, officers, employees, agents or volunteers.  Any insurance or self-
insurance maintained by CITY or CITY’s elected or appointed officials, officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER OF SUBROGATION:  All insurance coverage provided pursuant to this 
Agreement shall not prohibit CONSULTANT or CONSULTANT’s officers, employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF COVERAGE:  CONSULTANT acknowledges, understands and agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well-being and, indirectly, the 
collective well-being of the residents of the CITY.  Accordingly, CONSULTANT warrants, 
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represents and agrees that its shall furnish CITY with original certificates of insurance 
and endorsements evidencing the coverage required under this Article on forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on its behalf, and shall be on forms provided by the CITY if 
requested.  All certificates of insurance and endorsements shall be received and 
approved by CITY as a condition precedent to CONSULTANT’s commencement of any 
work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   

IV. INDEMNIFICATION 

4.1 The Parties agree that  CITY and CITY’s elected and appointed officials, officers, 
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should, to the 
fullest extent permitted by law, be protected from any and all loss, injury, damage, 
claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising 
out of or in any way related to the performance of this Agreement. Accordingly, the 
provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed to provide the CITY Indemnitees with the fullest protection possible under 
the law. CONSULTANT acknowledges that CITY would not enter into this Agreement in 
the absence of CONSULTANT’s commitment to indemnify, defend and protect CITY as 
set forth herein. 

4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY Indemnitees from and against all liability, loss, damage, expense, cost 
(including without limitation reasonable attorneys’ fees, expert fees and all other costs 
and fees of litigation) of every nature arising out of or in connection with CONSULTANT’s 
performance of work hereunder or its failure to comply with any of its obligations 
contained in this Agreement, except such loss or damage which is caused by the sole 
negligence or willful misconduct of the CITY.  

4.3 CITY shall have the right to offset against the amount of any compensation due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s failure to pay CITY promptly any indemnification arising under this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  

4.4 The obligations of CONSULTANT under this Article will not be limited by the provisions 
of any workers’ compensation act or similar act. CONSULTANT expressly waives its 
statutory immunity under such statutes or laws as to CITY and CITY’s elected and 
appointed officials, officers, employees, agents and volunteers.  
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4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set forth here in this Article from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from others as required herein, CONSULTANT agrees to be fully responsible and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers, employees, agents and volunteers from and against any and all claims and 
losses, costs or expenses for any damage due to death or injury to any person and injury 
to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person 
or entity involved by, for, with or on behalf of CONSULTANT in the performance of this 
Agreement. Such costs and expenses shall include reasonable attorneys’ fees incurred 
by counsel of CITY’s choice.  

4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal 
expiration of this Agreement and is in addition to any other rights or remedies which the 
CITY may have at law or in equity.   

V. TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days prior written notice of CITY’s intent to terminate this Agreement.   Upon such 
termination for convenience, CONSULTANT shall be compensated only for those 
services  and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as provided under Section 5.2, below.  If this Agreement is terminated as provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined in Section 6.1 below, and other information of any kind prepared 
by CONSULTANT in connection with the performance of the Work.  CONSULTANT shall 
be required to provide such Documents and Data within fifteen (15) calendar days of 
CITY’s written request.  No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 
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5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
the Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)  the 
nature of the Event of Default; (ii) the action required to cure the Event of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
be less than the applicable cure period set forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT shall cure the following Events of Defaults within the following 
time periods: 

i. Within three (3) business days of CITY’s issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with any information and/or written reports, documentation or work 
product which CONSULTANT is obligated to provide to CITY  or CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3-
day cure period, CONSULTANT may submit a written request for additional 
time to cure the Event of Default upon a showing that CONSULTANT has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot be reasonably cured within the 3-day cure period.  The foregoing 
notwithstanding, CITY shall be under no obligation to grant additional time 
for the cure of an Event of Default under this Section 5.2 B.i. that exceeds 
seven (7) calendar days from the end of the initial 3-day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.  Prior to the expiration of 
the 14-day cure period, CONSULTANT may submit a written request for 
additional time to cure the Event of Default upon a showing that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the Event of Default cannot be reasonably cured within the 14-day cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time for the cure of an Event of Default under this Section 
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5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-
day cure period. 

In addition to any other failure on the part of CONSULTANT to perform any duty, 
obligation, service or task set forth under this Agreement (or the failure to timely 
perform or properly perform any such duty, obligation, service or task), an Event of 
Default on the part of CONSULTANT shall include, but shall not be limited to the 
following:  (i) CONSULTANT’s refusal or failure to perform any of the services or tasks 
called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under this Agreement within the specified time or if no time is specified, 
within a reasonable time;  (iii) CONSULTANT’s and/or its employees’ disregard  or 
violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of proceedings under any bankruptcy, insolvency, receivership, reorganization, or 
similar legislation as relates to CONSULTANT, whether voluntary of involuntary; (v) 
CONSULTANT’s refusal or failure to perform or observe any covenant, condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation or warranty by CONSULTANT relating to this Agreement  is false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within forty-five 
(45) calendar days of CONSULTANT’s issuance of a Default Notice, unless the 
Event of Default cannot reasonably be cured within the 45-day cure period.   
Prior to the expiration of the 45-day cure period, CITY may submit a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has commenced its efforts to cure the Event of Default and that the Event of 
Default cannot be reasonably cured within the 45-day cure period.  The 
foregoing notwithstanding, an Event of Default dealing with CITY’s failure to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above, shall be cured by CITY within five (5) calendar days from the date of 
CONSULTANT’s Default Notice to CITY. 

D. CITY, in its sole and absolute discretion, may also immediately suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default. Upon such suspension, CONSULTANT shall be compensated only for 
those services and tasks which have been rendered by CONSULTANT to the 
reasonable satisfaction of CITY up to the effective date of the suspension.   No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit or otherwise restrict CITY’s ability to suspend this Agreement as 
provided herein. 
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E. No waiver of any Event of Default or breach under this Agreement shall 
constitute a waiver of any other or subsequent Event of Default or breach.  No 
waiver, benefit, privilege, or service voluntarily given or performed by a Party 
shall give the other Party any contractual rights by custom, estoppel, or 
otherwise.  

F. The duties and obligations imposed under this Agreement and the rights and 
remedies available hereunder shall be in addition to and not a limitation of any 
duties, obligations, rights and remedies otherwise imposed or available by law. 
In addition to any other remedies available to CITY at law or under this 
Agreement in the event of any breach of this Agreement, CITY, in its sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice to CONSULTANT, the CITY may immediately terminate 
this Agreement in whole or in part; 

ii. Upon written notice to CONSULTANT, the CITY may extend the time of 
performance; 

iii. The CITY may proceed by appropriate court action to enforce the terms of 
the Agreement  to recover damages for CONSULTANT’s breach of the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT shall be liable for all legal fees plus other costs and expenses that CITY 
incurs upon a breach of this Agreement or in the CITY’s exercise of its remedies under 
this Agreement.  

G. In the event CITY is in breach of this Agreement, CONSULTANT’s sole remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any unpaid sums lawfully owed to CONSULTANT under this Agreement for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall 
constitute a waiver of any other default or breach, whether of the same or other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:  The termination of this Agreement 
pursuant to any provision of this Article or by normal expiration of its term or any 
extension thereto shall not operate to terminate any Article, Section or provision 
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contained herein which provides that it shall survive the termination or normal 
expiration of this Agreement. 

VI. MISCELLANEOUS PROVISIONS 

6.1 DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All Documents and 
Data shall be and remain the property of CITY without restriction or limitation upon 
their use or dissemination by CITY.  For purposes of this Agreement, the term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings, designs, renderings, specifications, notes, summaries, strategies, charts, 
schedules, spreadsheets, calculations, lists, data compilations, documents or other 
materials developed and/or assembled by or on behalf of CONSULTANT in the 
performance of this Agreement and fixed in any tangible medium of expression, 
including but not limited to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and other 
intellectual property embodied in all Documents and Data.  CONSULTANT shall require 
all subcontractors and subconsultants working on behalf of CONSULTANT in the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right to copy, use, reuse, disseminate and retain Documents and Data prepared or 
assembled by any subcontractor or subconsultant as applies to Documents and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:  All data, documents, discussion, or other information developed or 
received by CONSULTANT or provided for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data shall be returned to CITY upon the termination or expiration of this Agreement. 
CONSULTANT shall not use CITY’s name or insignia, photographs, or any publicity 
pertaining to the Work in any magazine, trade paper, newspaper, television or radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:  CONSULTANT warrants and represents that neither CONSULTANT 
nor any person who is an officer of, in a managing position with, or has an ownership 
interest in CONSULTANT has been determined by a court or tribunal of competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   
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CONSULTANT:  CITY:  

ADS ENVIRONMENTAL SERVICES 
4820 Mercury Street, Suite C 
San Diego, CA 92111 
Attn: Joseph J. Goustin, Treasurer 
Phone: (619) 843-6931 
Fax:  (858) 277-9858 

 City of San Fernando 
Public Works 
117 N. Macneil Street 
San Fernando, CA 91340 
Attn:  Deputy City Manager/Public Works 
Director 
Phone:  (818) 898-1222 
Fax: (818) 361-6728 

Such notices shall be deemed effective when personally delivered or successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-eight 
(48) hours after deposit with the United States Postal Service, first class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall take any additional acts or sign any additional documents as is reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval of CITY.  Subcontracts (including without limitation subcontracts with 
subconsultants), if any, shall contain a provision making them subject to all provisions 
stipulated in this Agreement, including provisions relating to insurance requirements 
and indemnification. 

6.7 CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS:  CITY reserves the right to employ 
other contractors in connection with the various projects worked upon by 
CONSULTANT. 

6.8 PROHIBITED INTERESTS:  CONSULTANT warrants, represents and maintains that it has 
not employed nor retained any company or person, other than a bona fide employee 
working solely for CONSULTANT, to solicit or secure this Agreement.  Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of this warranty, CITY shall have the right to rescind this Agreement without liability.  
For the term of this Agreement, no member, officer or employee of CITY, during the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 
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6.9 TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of this 
Agreement. 

6.10 GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed 
according to the laws of the State of California.  In the event of litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively in federal court, venue, without exception, shall be in the 
Central District of California located in the City of Los Angeles, California. 

6.11 ATTORNEYS’ FEES:  If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or in connection with this Agreement, 
the prevailing Party in such litigation shall be entitled to have and recover from the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but shall be construed as if the Parties prepared this Agreement 
together through a process of negotiation and with the advice of their respective 
attorneys. 

6.15 SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:  No amendment, modification or supplement of this 
Agreement shall be valid or binding unless executed in writing and signed by both 
Parties, subject to CITY approval.  The requirement for written amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:  The captions of the various articles, sections and paragraphs are for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 
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6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   

6.19 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, 
complete, final and exclusive expression of the Parties with respect to the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 
Agreement.  No statements, representations or other agreements, whether oral or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement to this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 

6.20 COUNTERPARTS:  .This Agreement shall be executed in three (3) original counterparts 
each of which shall be of equal force and effect.  No handwritten or typewritten 
amendment, modification or supplement to any one counterparts shall be valid or 
binding unless made to all three counterparts in conformity with Section 6.16, above.  
One fully executed original counterpart shall be delivered to CONSULTANT and the 
remaining two original counterparts shall be retained by CITY.  

 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 

CITY OF SAN FERNANDO   ADS ENVIRONMENTAL SERVICES 

By:    By:  
 Brian Saeki, City Manager   Name:  
    Title:  
      
APPROVED AS TO FORM     
      
By:      
 Rick R. Olivarez, City Attorney     
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Scope of Services 
 
The scope of work shall include general road repair and utility trench repairs, 
which may include such items as: 
 

• Installation and Maintenance of Flow Monitoring Equipment 
• Installation of Overflow Sensor Equipment 
• Compilation of Report Data 
• Preparation of Reporting Documents and Analysis 
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City of San Fernando On-Call Proposed Pricing 
 
The estimated fee to complete the Project Scope of Work is as Follows: 
 

Phase Description: 
Flow Monitor Study Cost 

I.   Mobilization Mobilization of crews and equipment.  

II.  Flow Monitoring  
Field investigation, permitting (fees not 
included), data collection, monitor maintenance 
for ten (10) flow monitors for sixty (60) Days. 

 

III.  Rainfall Monitoring  
Field investigation, permitting (fees not 
included), data collection, monitor maintenance 
for one (1) rainfall monitor for sixty (60) Days. 

 

IV. Data Analysis and Report Data analysis, data finalization and preparation 
of an electronic final report  

Total Project Cost as Described Above for 2016 Wet Weather Season $48,500.00 

RDI/I Analysis and Basic Report $4,500.00 

Add or Deduct One (1) Flow Monitor to Base Project, +- 3 Monitors $3,900.00 Each 

Weekly Extensions Per/Flow Monitor $525.00 Each 

ADS D-Site Overflow Monitor (requires 2 year commitment) 1 D-Site for 2 Years $2,376.00 Each 

 
Position Hourly Rate 

Senior Region Engineer/Project Manager $ 285.00 
Field Manager $ 106.00 
2-Person CSE Crew with Vehicle $ 275.00 
Data Analyst $   76.00 
Senior Data Analyst $ 133.00 
 
*Pricing Assumptions: Mobilization of 20% of contract value is due within thirty days of contract effective 
date.  Any applicable Federal, state, or local taxes are not included; No prevailing wages or W/MBE 
requirements; Light traffic and standard traffic control requirements assumed (traffic cones); No night work 
assumed; Payment terms net 30 days. 
 
City of San Fernando, CA Responsibilities: 
Will perform the following functions in connection with this Project: 
 

1) Access to the site of work with sufficient area for placement of personnel and equipment.  This 
includes, but is not limited to exposing manholes and clearing easements. 

2) Provide flow basin information via GIS shapefiles. 
3) If sewer line is dirty and fill of debris, ensure that selected sites have been jet cleaned to minimize 

hydraulic deficiencies or select an alternate location. 
4) Any known information concerning bypasses, overflows, base flows, critical surcharge areas, and 

maintenance habits. 
5) Provide traffic control for flow meter installations, monitoring maintenance and removals. Since 

the City will be providing traffic control, ADS assumes no permits will be required. 
 

EXHIBIT “B” 
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Stop worrying about budgets and monitoring equipment. 
Start responding to problems faster and smarter. Intelli-
gent alarms warn you before an overflow occurs so you can 
respond quickly. Reliable data empowers you to analyze 
your collection system performance and plan for the future 
wisely.  All of this for a low monthly fee...

• Hardware • Software
• Online Data Delivery      • Installation
• Configuration • Maintenance

1 - Learn more about FlowView Operations at www.adsenv.com/flowviewoperations. 

2 - Contact ADS to discuss term options.

3 - Mobilization included within ADS service areas. Call your representative to learn more.  

4 - AT&T standard.  Verizon services is available for an additional fee.

5 - ADS retains ownership of all hardware, eliminating the need for any capital expenditure. 

© 2015 ADS LLC.  All Rights Reserved.                Specifications subject to change without notice. DS-DSITE-10-02-15

TM

A Brand of ADS LLC

www.adsenv.com/d-site

$99
Month
Introductory Offer
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AGENDA REPORT

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1222                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Chris Marcarello, Deputy City Manager 
              Nick Kimball, Finance Director 
 
Date:    January 19, 2016 
 
Subject:  Consideration  to Approve an Amendment  the Professional Services Agreement 

with Willdan Financial Services to include a Development Impact Fee Study 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Approve  an  amendment  to  Professional  Services Agreement  (Attachment  “A”  – Contract 

No. 1801) with Willdan Financial Services (WFS) to include a Development Impact Fee study; 
and 

 
b. Authorize the City Attorney to finalize the agreement and the City Manager to execute the 

agreement. 
 
 

BACKGROUND: 
 
1. The fiscal year 2015‐16 Adopted Budget included an appropriation of $50,000 to conduct a 

comprehensive user fee study and cost allocation plan to ensure proper cost recovery and 
better position the City for long‐term financial stability. 
 

2. After  an  open  and  competitive  Request  for  Proposal  process,  City  Council  awarded  a 
Professional Services Agreement  to Willdan Financial Services  for an  initial amount not  to 
exceed $39,000. 
 

3.  Over  the  past  few months,  staff  has  been  considering  the  possibility  of  implementing 
Development Impact Fees to ensure that new development projects pay their fair share of 
capital  costs  associated  with  the  growth  resulting  from  that  particular  development.  
Consequently,  staff  solicited  a  proposal  from  Willdan  Financial  Services  to  prepare  a 
Development  Impact  Fee  study  to  complement  the  User  Fee  study  they  were  already 
preparing for the City. 
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ANALYSIS: 
 
Development  impact  fees  are  used  by many  public  agencies  in  order  to  ensure  that  new 
development pays capital costs that are associated with growth.  As new development creates 
increases  in service demands,  impact  fees help  to  fund related  improvements  to offset  these 
demands.    Impact  fees must comply with  the  requirements of  the Mitigation Fee Act  (“Act”) 
contained  in  the California Government Code Sections 66000 et seq.    In accordance with  the 
Act, a report must be prepared to make certain findings that set the basis for any impact fees. 
 
Over  the  past  several  decades,  funding  for  public  infrastructure  has  become  increasingly 
limited.   As such, many public agencies have had to adopt policies to ensure that growth pays 
its own way, shifting the burden of  funding  infrastructure expansion  from existing ratepayers 
and  taxpayers onto new development.   Development  impact  fees help  to achieve  this effort, 
providing an appropriate funding source for facilities that benefit all development throughout a 
jurisdiction.   Given  the City’s  limited  funding  resources  for  infrastructure  improvements,  the 
creation of a development  impact  fee will enable  the City  to expand  its public  infrastructure 
(i.e. traffic, sewer, water, parks, police, etc.) as new development leads to  increases  in service 
demands. 
 
The creation of development impact fees must comply with the requirements of the Mitigation 
Fee Act (“Act”), which are contained in the California Government Code Sections 66000 et seq.  
As such, a report must be prepared to provide the basis for the creation of  impact fees.   Such 
report will review existing comprehensive planning and infrastructure documents (including the 
General Plan, Specific Plans, Sewer Master Plan, and other related plans) and determine new 
development’s “fair  share”  towards  infrastructure needs.   All  funds collected  through  impact 
fees must be spent on new  infrastructure or the expansion of existing  infrastructure to serve 
new development. 
 
How Development Impact Fees Work 
The City collects development fees for all construction requiring a building permit.  These fees 
can  include  items  such  as  plan  checking,  inspection,  and  plan  processing,  among  others.  
Development  impact  fees  are  typically  one‐time  in  nature,  and  are  charged  in  addition  to 
traditional development fees.  All development impact fees may be used to offset the impact of 
new development on public  infrastructure.    Impact fees are collected by the City at the same 
time  other  development  fees  are  paid  by  a  developer.    Impact  fees  are  typically  calculated 
based on several criteria, including, but not limited to: 
 

 Building  type,  including  residential  development  (single  family  or  multi‐family)  and 
nonresidential development (retail, office, industrial);  

 Building square footage and occupant density; 

 Growth forecasts (State, Regional and Local projections) 
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Staff recommends developing an  impact fee study for seven (7) different categories,  including 
traffic, sewer, water, parks, police, drainage, and general government.  Following the study, the 
City Council would consider  this  information and determine  the appropriate  fees  to establish 
for each category.  As proposed, the report will cost approximately $6,000 per category, for an 
aggregate amount of $42,000.    It  is estimated  that  the  impact  fee study and  report will  take 
approximately five (5) months (through late‐Spring) to prepare.  It should be noted that all costs 
related the completion of this study and report may be recovered through future development 
impact fees. 
 
In accordance with Section 2‐810. “Interagency purchase agreements” of the City Code, there is 
an  exception  to  formal  bidding  procedures,  allowing  the  City  to  piggyback  on  a  contract 
awarded by another governmental agency provided  the contract was competitively bid using 
methods similar to those required by the City and the services are being offered at a cost at or 
below the competitively bid cost.   The City of Garden Grove, California awarded a contract to 
Willdan  Financial  Services  in  December  2015  after  an  open  and  competitive  Request  for 
Proposal process  for a cost of approximately $9,500 per  fee category.   Since San Fernando  is 
requesting preparation of seven development fees, there  is economies of scale related to the 
work required of the consultant.   Consequently, the cost proposal  is for approximately $6,000 
per fee category.  Therefore, the City may piggyback on the formally bid contract between the 
City of Garden Grove, California and Willdan Financial Services. 
 
 
BUDGET IMPACT: 
 
The total estimated cost  for this study  is $42,000.   Funding  is  included  in the City’s approved 
Fiscal Year 2016 budget for this study as follows: 
 

 General Government and Park Facilities ‐ $12,000 
Funded through cost savings related to the City’s annual fee study. 

 

 Police Facilities ‐ $6,000 
Funded through monies in the Police Department budget. 
 

 Water Facilities ‐ $6,000 
Funded through enterprise fund monies in the Public Works Department budget. 
 

 Sewer Facilities ‐ $6,000 
Funded through enterprise fund monies in the Public Works Department budget. 
 

 Traffic Facilities ‐ $6,000 
Funded through the City Manager’s appropriated reserve funds. 
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 Drainage Facilities ‐ $6,000 
Funded through the City Manager’s appropriated reserve funds. 

 
 
CONCLUSION: 
 
It  is  recommended  that  the  City  Council  authorize  the  City Manager  to  amend  the  existing 
professional services agreement with Willdan Financial Services (Contract No. 1801) to include 
preparation of a development impact fee study and report to serve as the basis for establishing 
development impact fees.   
 
 
ATTACHMENTS: 
 
A. Professional Services Agreement No. 1801 
B. Development Impact Fee Proposal from Willdan Financial Services 
C. Garden Grove, California contract with Willdan Financial Services 
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Engineering and Planning І  Energy Efficiency and Sustainability  І  Financial and Economic Consulting  І  National Preparedness and Interoperability 
951.587.3500 │  800.755.6864 │ fax: 951.587.3510 │ 27368 Via Industria, Suite 200, Temecula, CA  92590 │ www.willdan.com 

January 11, 2016 

Chris Marcarello 
Deputy City Manager 
City of San Fernando 
117 Macneil Street 
San Fernando, CA  91340 

Re:  Proposal to Prepare a Development Impact Fee Update for the City of San Fernando 

Dear Mr. Marcarello: 

Willdan Financial Services (“Willdan”) is pleased to present this proposal to the City of San Fernando (“City”) to 
prepare a Development Impact Fee Update. We believe that we are uniquely equipped to conduct this study for 
the following reasons: 

Unmatched experience defending and implementing fee programs. Willdan is fortunate to be in a position 
to provide tremendous benefit to the City’s impact fee program, as our development infrastructure financing 
team has assisted more than 100 California cities with impact fee analyses. Each engagement has required 
defensible documentation and thorough coordination of fee program changes with different public agency 
departments and stakeholders in the business community. We are particularly strong in advising our clients on 
the advantages and disadvantages of different fee schedule structures (citywide versus multiple fee districts, 
more versus fewer land use categories, etc.) and methods of calculating the fee, based on agency and business 
group priorities. 

Best-in-class impact fee team that can work immediately to seamlessly update existing fee program. The 
Willdan Team begins a project by evaluating the City’s existing fee program and facility plans. Not all capital 
projects are amenable to funding from impact fee programs, and we identify sources that complement fee 
revenues to fully fund your capital improvement program. In a highly visible fee program, Willdan’s work to help 
the City with upfront selection of facilities included in each fee will pay dividends as the City continues to 
administer the program. The team’s Project Manager, Mr. James Edison, and analyst, Mr. Carlos Villerreal, are 
both well respected by our clients for their skill in proactively organizing a clear, consensus-based project 
approach. 

We are excited about this opportunity to continue to serve the City of San Fernando. To discuss any aspect of 
this submittal, please contact Mr. Edison directly at (510) 912-4687, or via email at jedison@willdan.com.  

Sincerely,  

WILLDAN FINANCIAL SERVICES 

Chris Fisher, Vice President, Group Manager 
Financial Consulting Services 

ATTACHMENT "B"
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Scope of Work 
Outlined below is Willdan Financial Services’ (“Willdan”) proposed work plan to update the City of San Fernando’s 
(“City”) development impact fees. We explain how each task will be accomplished and identify associated meetings and 
deliverables. This scope of services includes preparing the documentation necessary to adopt the following three impact 
fees: 

 Water;  

 Sewer;  

 Drainage;  

 Traffic;  

 Parks;  

 General government facilities; and  

 Police. 

Following the work plan is a description of our involvement in meetings and our expectations of support from City staff. 

We want to ensure that our scope of services is responsive to the City’s needs and specific local circumstances. We 
will work with the City to revise our proposed scope based on input prior to approval of a contract, and as needed during 
the course of the study. 

Work Plan 
Task 1:  Identify and Resolve Policy Issues  

Objective: Identify and resolve policy issues raised by the study. 

Description: Review agency documents related to existing capital planning policies and funding programs including 
existing impact fees. Bring policy issues to City staff’s attention, as appropriate, during the project and 
seek guidance prior to proceeding. Potential policy issues include: 

 Adequacy of General Plan and other public facility planning policies (e.g. level of service 
standards); impact fee ordinances and resolutions, and prior nexus studies; 

 Availability of existing public facility master plans and CIPs to identify needed facilities; 

 Types of facilities to be funded by each fee; 

 Land use categories for imposition of fees; 

 Nexus approach to determining facility standards; 

 Nexus approach to allocating cost burden among land uses, including need for separate fee zones; 

 Potential alternative funding sources, if needed; 

 Funding existing deficiencies, if identified; and 

 Implementation concerns and strategies. 

Meetings: One (1) meeting to initiate the project, discuss data needs, and begin discussion of applicable policy 
issues. 

Deliverables: (1) Information requests; (2) revised project scope and schedule (if needed); and (3) brief summary of 
policy decisions (if needed).  

Task 2:  Identify Existing Development and Future Growth 

Objective: (1) Identify estimates of existing levels of development; and (2) identify a projection of future growth 
consistent with current planning policy. 

Description: Identify base year for estimating existing levels of development and for calculating facility standards 
based on existing facility inventories (see Task 3). Include entitled development that would be exempt 
from fee program. 

 

 Consult with City staff to identify growth projections to a defined long range planning horizon (10 to 30 
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years). Projections provide a basis for determining the facilities needed to accommodate growth (see 
Task 4). Consider projections from regional metropolitan planning agencies and other available sources 
- City staff to provide estimates and projections by zone if needed. 

 Develop approach for converting land use data to measure of facility demand. For example, identify 
population and employment density factors to convert population and employment estimates to dwelling 
units and building square footage. Select appropriate approach for each impact fee based on: 

 Available local data on facility demand by land use category; 

 Approaches used by other agencies; and 

 Support for other agency policy objectives. 

 Changes to estimates and projections during subsequent tasks could cause unanticipated effort and 
require an amendment to the scope of services and budget. Obtain approval of estimates and 
projections from City staff prior to proceeding. 

Deliverables: Memorandum to City staff summarizing estimates of existing development and projections for new 
development.  

Task 3:  Determine Facility Standards 

Note: Conduct Tasks 3, 4, and 5 separately for each facility and fee type. Conduct tasks concurrently because 
of the effect of facility standards (Task 3), facility needs (Task 4), and alternative funding (Task 5) on 
the fee calculation. 

Objective: Determine standards to identify facilities required to accommodate growth. 

Description: Identify and evaluate possible facility standards depending upon the facility type, current facility 
inventory data, and available facility planning documents. Consider use of: (1) adopted policy standards 
(e.g. General Plan, master facility plans); (2) standards derived from existing facility inventories; or (3) 
standards derived from a list of planned facility projects. City staff to provide policies, inventories, and 
project lists. 

Task 4:  Determine Facilities Needs and Costs 

Objective: Identify the type, amount and cost of facilities required to accommodate growth and correct deficiencies, 
if any. 

Description: Quantify total planned facilities based on growth projection from Task 2 and facility standards from Task 
3. Express planned facilities in general quantities such as acres of parkland, or as a specific list of 
capital projects from a master facility plan. Location of planned facilities may or may not be specified. 
If only a general description of planned facilities is available through the planning horizon, City staff to 
provide a list of specific capital projects for use of fee revenues during the short term (e.g. five years). 

 Distinguish between: (1) facilities needed to serve growth (that can be funded by impact fees); and  
(2) facilities needed to correct existing deficiencies (that cannot be funded by impact fees). Use one of 
three cost allocation methods (existing inventory, system plan, or planned facilities).  

 Gather planning-level data on new facilities costs based on lump sum project cost estimates, or unit 
costs and project quantities (acres, building square feet, lane miles, etc.). Consider recent City 
experience, local market data such as land transactions, and consultant team experience from prior 
projects. Inflate older cost estimates to base year using appropriate cost indices.  

 This scope of work does not include additional engineering analysis to identify total facility 
needs, existing deficiencies, or cost estimates. 
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Task 5:  Identify Funding and Financing Alternatives 

Objective: Determine the extent of alternative (non-fee) funding available for new facilities. 

Description: If impact fees are going to only partially fund a capital project, the Mitigation Fee Act requires the agency 
report on the anticipated source and timing of the additional funding every five years. There are two 
types of alternative funding sources that we will identify: 

1. Funding from non-impact fee sources to correct existing deficiencies; and  

2. Funding from new development other than impact fees that must be credited against new 
development’s impact fee contributions, possibly including taxes paid to finance facilities.  

 Identify anticipated alternative funding based on information from City staff, or note that funds are still 
to be identified based on a list of probable funding alternatives. If fees will fund debt service include 
financing costs in the total cost of facilities. 

 Assume facilities to be funded predominantly on a pay-as-you-go basis. Scope does not include a cash 
flow analysis to analyze effect of timing of fee revenues on financing costs. 

Task 6:  Calculate Fees and Prepare Report 

Objective: Provide technically defensible fee report that comprehensively documents project assumptions, 
methodologies, and results. 

Description: Generate fee schedule to apportion facility costs to individual development projects. Use facility costs 
per unit of demand multiplied by demand by land use category based on data developed in prior tasks.  

 Prepare draft report tables for City staff to review that document each step of the analysis, including 
schedule of maximum justified fees by facility type land use category. 

 Following one (1) round of comments from City staff on the quantitative analysis and fee schedules, 
prepare administrative draft report. Following one (1) round of comments on administrative draft, 
prepare public draft for presentation to interested parties, the public and elected officials. Prepare final 
report if necessary based on one (1) round of comments received on the public draft report. Submit up 
to ten (10) bound copies of each report. If requested, post report on our website for public access. 

 Provide legal counsel with copies of fee resolutions and ordinances used by other jurisdictions. 

Meetings: Two (2) meetings: one (1) to review the initial project results and one (1) to present the report at a public 
hearing for adoption. 

Deliverables: Draft report tables, administrative draft report, public draft report, final report (if needed), and slide 
presentation (if needed). 

Meetings 
The project manager and other necessary Willdan staff will attend project meetings. Phone conferences are not 
considered meetings for the purposes of this scope. Additional meetings may be requested for an additional fee based 
on our hourly billing rates.  
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Deliverables 
Willdan will be responsible for the preparation of documents, in both draft and final forms, as required by the Mitigation 
Fee Act, and City requirements under contract. It is anticipated that such documents will include the following: 

1) Draft tables and administrative draft document for staff review; Ten (10) hard copies, One (1) electronic copy; 

2) Draft document for public distribution; Ten (10) hard copies, Twenty (20) electronic copies; 

3) Final documents for City Council and public distribution, including electronic files in Word and/or Excel file; 
Twenty (20) hard copies, Twenty (20) electronic copies; 

4) Attendance at five meetings, and a City Council meeting; and 

5) Display materials for all presentations, public hearings, and meetings. 

 

Required City Staff Support 
To complete our tasks on schedule, we will need the cooperation of City staff. We suggest that the City of San Fernando 
assign a key individual as project manager for the agency.  

As the development impact fee study is developed, it is expected that the City’s appointed project manager will:  

1. Help resolve policy issues;  

2. Coordinate responses to informational requests; and  

3. Coordinate review of work products.  

We will ask for responses to initial information and follow up requests within five business days. If there are delays on 
the City’s part, the City’s project manager shall be immediately contacted to help steer the project back on schedule. 

Willdan will endeavor to minimize the impact on City staff in the completion of this project. Furthermore, Willdan will rely 
on the validity and accuracy of the City’s data and documentation to complete the services described herein. We will 
rely on the data as being accurate without performing an independent verification of accuracy, and that we will not be 
responsible for any errors that result from inaccurate data provided by the client or a third party. 

01/19/2016 CC Meeting Agenda Page 330 of 442



City of San Fernando
Development Impact Fee Update Proposal

 

 
5 

City of San Fernando, CA 

Fee for Services and Timeline 
Project Fee 
Based upon our proposed scope of work, we propose a fixed fee of $44,000. This is to prepare all three fee programs. 
Please note the following:  

 This fee includes the following three facility categories: traffic, drainage, and parks. 

 We will not need to conduct additional engineering analysis, such as traffic or storm drain modeling to identify new 
facilities. 

 We will not need to provide engineering expertise to update facility cost estimates. 

 We will attend up to three (3) meetings as noted in the Scope of Services section. 

 We will invoice the City monthly based on percentage of project completed. Invoices will include a description of 
services as well as a summary of costs to date by task. 

 Additional services requested by the City will be billed at our current hourly rates (see the table below).  

Additional Services 
The table below outlines Willdan’s current hourly rates. 

 
Hourly Rate Schedule 

 

Position Hourly Rate 

Group Manager  $210 

Principal $200 

Senior Project Manager $165 

Project Manager $145 

Senior Project Analyst $130 

Senior Analyst $120 

Analyst $100 

Assistant Analyst $75 

 

 
Project Timeline 
We anticipate that we will be able to complete a set of draft tables within six to eight weeks of notice to proceed, 
assuming we receive necessary data from the City reasonably quickly. This schedule could be compressed by one or 
two weeks if we receive all the data needed at the initial meeting. Once the draft tables have been approved, we can 
prepare the draft report within two weeks. Preparing fewer fee programs does not have a significant effect on this 
timeline. 
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Qualifications and Experience 
Firm Description  
Willdan Financial Services is one of four operating divisions within Willdan Group, Inc. (“WGI”). WGI provides technical 
and consulting services that ensure the quality, value and security of our nation’s infrastructure, systems, facilities, and 
environment. The firm has been a consistent industry leader in providing all aspects of municipal and infrastructure 
engineering, public works contracting, public financing, planning, building and safety, construction management, 
homeland security, and energy efficiency and sustainability services. Today, WGI has hundreds of employees operating 
from offices located throughout California, as well as in Arizona, Colorado, District of Columbia, Florida, Illinois, Kansas, 
Nevada, New Jersey, New York, Ohio, Oregon, Washington, and Texas. 

 

 

 
Established on June 24, 1988, Willdan Financial Services is one of the largest public sector financial consulting firms in 
the United States. Since that time, we have helped over 800 public agencies successfully address a broad range of 
financial challenges, such as financing the costs of growth and generating revenues to fund desired services. Willdan 
assists local public agencies by providing the following services: 

 Real estate economic analysis;  

 Economic development plans and strategies;  

 Tax increment finance district formation and 
amendment;  

 Housing development and implementation 
strategies;  

 Financial consulting;  

 Real estate acquisition;  

 Classification/compensation surveys and 
analysis;  

 Development impact fee establishment and 
analysis; 

 Utility rate and cost of service studies;  

 Feasibility studies;  

 Debt issuance support;  

 Long-term financial plans and cash flow 
modeling; 

 Cost allocation studies; and  

 Property tax audits. 

 
Our staff of 70 full-time employees supports our clients by conducting year-round workshops and on-site training to 
assist them in keeping current with the latest developments in our areas of expertise. 

The organization chart located to 
the right represents Willdan’s 
reporting structure, including the 
operating groups and the 
responsible manager. 
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Development Impact Fee Experience  
Willdan’s impact fee staff has assisted more than 100 agencies with impact fee-related projects. The table on the 
following pages identifies a partial listing of our development impact fee experience. 

Willdan Financial Services 
Development Impact Fee Studies  

Partial Client List 
Alpine Springs Water District, CA City of Sebastopol, CA 

Cambria Community Services District, CA City of Sierra Madre, CA  

City and County of Broomfield, CO City of Soledad, CA 

City and County of Denver, CO City of South Gate, CA 

City of Alameda, CA City of South San Francisco, CA 

City of Antioch, CA City of Stockton, CA 

City of Arcadia, CA City of Tehachapi, CA 

City of Bellflower, CA City of Tracy, CA 

City of Beverly Hills, CA City of Upland, CA 

City of Brea, CA City of Visalia, CA 

City of Bullhead, AZ Coachella Valley Association of Governments, CA 

City of Burlingame, CA Contra Costa Fire Protection District, CA 

City of Calimesa, CA County of Alameda Congestion Management Agency, CA 

City of Carpinteria, CA County of El Dorado, CA 

City of Chandler, AZ County of Fresno, CA 

City of Coachella, CA County of Kern, CA 

City of Covina, CA County of Kings, CA 

City of Dublin, CA County of Los Angeles, CA 

City of El Centro, CA County of Madera, CA 

City of El Monte, CA County of Merced, CA 

City of El Segundo, CA County of Placer, CA 

City of Emeryville, CA County of Riverside, CA 

City of Flagstaff, AZ County of Sacramento, CA 

City of Fremont, CA County of San Joaquin, CA 

City of Fresno, CA County of San Luis Obispo, CA 

City of Gilroy, CA County of Santa Clara Congestion Management Agency, CA 

City of Grass Valley, CA County of Shasta, CA 

City of Greeley, CO County of Solano, CA 

City of Gustine, CA County of Stanislaus, CA 

City of Hawthorne, CA County of Tulare, CA 

City of Hercules, CA County of Yolo, CA 

City of Hollister, CA Diamond Springs Fire Protection District, CA 

City of Huntington Beach, CA Dixon Public Library District, CA 

City of Huntington Park, CA East Contra Costa Fire Protection District, CA 

City of Indian Wells, CA Foresthill Fire Protection District, CA 

City of Irwindale, CA Fremont Unified School District, CA 

City of Kingsburg, CA Herald Fire Protection District, CA 

City of La Mesa, CA Kern Council of Governments, CA 

City of Lake Elsinore, CA Keyes Fire Protection District, CA 

City of Lake Havasu City, AZ Lake Durango Water Authority, CO 

City of Lancaster, CA Metro Wastewater Reclamation District, CO 
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Willdan Financial Services 
Development Impact Fee Studies  

Partial Client List 
City of Littleton, CO Milpitas Unified School District, CA 

City of Livermore, CA Mountain View Fire Protection District, CA 

City of Long Beach, CA Mt. Diablo Fire Protection District, CA 

City of Madera, CA North Tahoe Fire Protection District, CA 

City of Maitland, FL Oakdale Rural Fire Protection District, CA 

City of Manteca, CA Pinery Water and Wastewater District, CO 

City of Montebello, CA Rincon Valley Fire Protection District, CA 

City of Monterey, CA Salida Fire Protection District, CA 

City of Mountain View, CA San Joaquin Area Flood Control Agency, CA 

City of Oakley, CA San Miguel Fire Protection District, CA 

City of Oceanside, CA San Ramon Fire Protection District, CA 

City of Oxnard, CA Security Water and Wastewater District, CO 

City of Pacifica, CA Shasta County Regional Transportation Agency, CA 

City of Palmdale, CA Stanislaus Council of Governments, CA 

City of Phoenix, AZ Stanislaus County Fire Protection District, CA 

City of Pittsburg, CA Stockton-San Joaquin Library District, CA 

City of Pleasant Hill, CA Suisun Fire Protection District, CA 

City of Porterville, CA Tehachapi Valley Rec. & Park District, CA 

City of Redding, CA Tehama County Regional Transportation Agency, CA 

City of Redlands, CA Town of Buckeye, AZ 

City of Redwood City, CA Town of Clarkdale, AZ 

City of Reedley, CA Town of Eagar, AZ 

City of Rialto, CA Town of Florence, AZ 

City of Richmond, CA Town of Parker, AZ 

City of Rio Rancho, NM Town of Portola Valley, CA 

City of Rio Vista, CA Town of Prescott Valley, AZ 

City of Rocklin, CA Town of Wickenburg, AZ 

City of Rolling Hills Estates, CA Town of Windsor, CA 

City of Rosemead, CA Town of Yucca Valley, CA 

City of Roseville, CA Triview Metropolitan District, CO  

City of Sacramento, CA Truckee Fire Protection District, CA 

City of San Carlos, CA Tulare County Association of Governments, CA 

City of San Jose, CA West Stanislaus Fire Protection District, CA 

City of San Leandro, CA Westport Fire Protection District, CA 

City of San Luis Obispo, CA Widefield Water and Sanitation District, CO 

City of Santa Clarita, CA William S. Hart Union School District, CA 

City of Santa Rosa, CA   
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Client References 
Provided below are client references, which include a detailed project description, and client contact information. The 
projects cited are similar in nature to the City of San Fernando’s engagement. We are proud of our reputation for 
customer service and encourage you to contact our past clients in regard to our commitment to completing these 
assignments within the agreed upon project budget and timelines. 

County of Riverside | Comprehensive Impact Fee Update  
Willdan is assisting the County of Riverside with an update of its comprehensive impact fee program. The fee categories 
were broad and diverse including countywide facilities such as jail detention facilities and county parks and trails; 
unincorporated only facilities such as fire stations and libraries; and County planning area specific facilities including 
storm drain and traffic improvements. Other facilities needed to be differentiated between the Eastern and Western 
portions of the County due to separation by distance as well as varying level of facilities by region. The process has 
been lengthy, involving significant efforts to inform staff of methodological differences between the Willdan methodology 
and the methodology of the previous consultant.  

Contact Information:   Serena Chow, Administrative Services Manager II,  
Riverside County Economic Development Agency 
Tel #: (951) 955-6619 | Email: schow@rivcoeda.org   

City of Compton, CA | Development Impact Fee Update  
Willdan assisted the City of Compton with the establishment of a new Development Impact Fee (DIF) program to fund 
police, fire, public works, general government, transportation, and recreation projects, to offset the impact of new 
development. The project team worked closely with each of these departments to establish a facilities needs list, and 
allocate the costs of those facilities to future development based on a benefit nexus. Willdan evaluated three different 
nexus methodologies for each department, allowing the City to choose the option that best suited each group of 
improvements. The DIF program was approved by the City Council in June 2015.  

Contact Information:  Mr. Robert Delgadillo, Interim Director of Planning 
Tel #: (310) 605-5526 | Email: rdelgadillo@comptoncity.org  

City of Alameda | Development Impact Fee Update 
The City of Alameda had not updated their development impact fees in over a decade, and required a nexus study and 
other assistance in order to comply with the Mitigation Fee Act. The fees to be updated included Streets/Transportation, 
Parking, Police, Fire, Housing, Public Art, Parks and Open Space, and Capital Facilities. In addition to the updates the 
City sought advice on restructuring its current fees and updating City ordinances. 

Willdan prepared a full nexus study, including demographic projections, updated capital facilities, and the required 
findings to establish the legality of the City’s fees under the Mitigation Fee Act. Willdan also prepare a survey of 
comparable fees in neighboring jurisdictions and a burden analysis. The purpose of the burden analysis was to measure 
the economic feasibility of the proposed fee program by examining the total cost of public facilities imposed when a 
building permit is pulled compared to development project market value. 

Contact Information:   Liam Garland; Administrative Services Manager 
Tel #: (510) 747-7962 | Email: lgarland@ci.alameda.ca.us 

City of Fremont | Development Impact Fee Update 
Willdan recently completed a Master Plan Update and a Comprehensive Development Impact Fee Study Update for 
the City of Fremont. The City was in need of an update to existing development impact fee programs for park, capital, 
and fire facilities; plus park dedication in–lieu funds and traffic fees. Comparison reports, along with the updated 
proposed fees were presented, and adopted in May of 2015.  

The Willdan team was selected to serve in this capacity due to our deep knowledge of the economics and politics of 
impact fee programs, and our experience crystallizing consensus around key issues. 

Contact Information:   Jennifer Brame, Associate Planner 
Tel #: (510) 494-4554c | Email: jbrame@fremont.gov 
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Project Team 
 
Our management and supervision philosophy for the project team is very simple: staff every position in sufficient 
numbers with experienced personnel to deliver a superior product and convey results to decision makers in meetings, 
on time and on budget. With that philosophy in mind, we have selected experienced professionals for this engagement. 
We are confident that our team possesses the depth of experience that will successfully fulfill the desired work 
performance. 

Mr. James Edison, Managing Principal, will serve as the Project Manager for the City’s engagement. His 
responsibilities will include leading each consultant task related to this study, overseeing the quality of work products 
and assuring timely completion of the project. He has been selected for this role due to his experience with innovative 
approaches to funding public facilities and recent legislative and case law modifications that change how cities can use 
the Mitigation Fee Act. 

Mr. Carlos Villarreal¸ Project Manager, will serve as the Senior Project Analyst for the City’s engagement. Mr. 
Villerreal will be responsible for data gathering and report writing. He will also be responsible for coordinating with the 
client to ensure that data gathering proceeds smoothly and minimizes the burden on client staff.  

Resumes 
Resumes for the above-noted key personnel are presented on the following pages, which highlight projects of a similar 
nature in which they had hands-on experience. 
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James Edison 
Principal-in-Charge 
Mr. Edison has been selected to serve in the capacity of principal-in-charge due to his familiarity 
with innovative approaches to funding public facilities, recent legislative, and case law changes 
that dictate how public agencies can utilize the Mitigation Fee Act.  

Mr. Edison specializes in the nexus between public and private, with particular expertise in public-
private partnerships, and the benefits of economic development to municipalities and state, 
provincial, regional and national governments. He possesses deep expertise in land use 
economics with a specialty in finance and implementation, including fiscal impact and the public 
and private financing of infrastructure and development projects, both in the U.S. and 
internationally. He has worked for both public and private clients on the implementation of public-
private transactions, providing market and fiscal analysis, finance strategies, and negotiation 
support. Mr. Edison’s public sector experience includes local and regional economic impact 
studies; fiscal impact evaluations; new government formation strategies; and the creation of 
impact fees, assessments and special taxes to fund infrastructure and public facilities. He has 
conducted numerous evaluations of the economic and fiscal impact of specific plans, and 
consulted on a wide variety of land use planning topics related to community revitalization and 
the economic and fiscal impacts of development. 

As a former bond attorney, Mr. Edison understands the legal underpinnings and technical 
requirements of public financing instruments, and has advised both public and private clients on 
the use of individual instruments and the interaction between those instruments and the needs 
of developers and project finance. 

Project Experience 
City of Pacifica, CA – Park Fee Update: Mr. Edison served as the City’s project manager to 
update their park fee to include new costs and to impose fees for home expansion/remodels in 
addition to new development. 

City of Alameda, CA – Impact Fee Update: Mr. Edison is currently serving as principal-in-
charge of the update and expansion of impact fees for the City of Alameda. The financing 
program incudes both a full range of fees for the existing City and a new fee program to assist 
with the develolpment of Alameda Point, the former Alameda Naval Air Staiton. 

County of Tulare, CA – Regional Impact Fees: Mr. Edison is currently serving as project 
manager for a study that involves the creation of an impact fee program for the County. The study 
includes a range of facilities including public protection, library and parks facilities, as well as a 
transportation facilities impact fee, with different fees calculated for two zones in the County.  

County of Riverside, CA – Comprehensive Impact Fee Update: Mr. Edison is serving as 
project manager for a County study that involves the update of a comprehensive impact fee 
program. This program is comprised of a range of facilities, including parks, fire, traffic, libraries, 
multi-service centers, and general facilities. 

City of Fremont, CA – Comprehensive Impact Fee Update: Mr. Edison is currently leading the 
Willdan Team updating the impact fee programs on behalf of the City of Fremont. The effort 
includes an update of the City’s transportation impact fee program and capital improvement 
program (led by Kimley-Horn and Associates). 

Education 
Juris Doctorate, Boalt 

Hall School of Law, 
University of California, 

Berkeley 

Master of Public Policy, 
Richard and Rhoda 
Goldman School of 

Public Policy, University 
of California, Berkeley 

Bachelor of Arts, magna 
cum laude, Harvard 

University 

Professional 
Registrations 

Member of State Bar, 
California 

Licensed Real Estate 
Broker, California 

Affiliations 
Council of Development 

Finance Agencies 

CFA Society of 
San Francisco 

Congress for the 
New Urbanism 

Urban Land Institute 

Seaside Institute 

International Economic 
Development Council 

15 Years Experience 
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Education 

Bachelor of Arts, 
Geography, University of 
California, Los Angeles; 

Minor in Public Policy and 
Urban Planning 

Areas of Expertise 

Fiscal Impact Analyses 

Development Impact 
Fees 

Public Facilities  
Financing Plans 

GIS Analysis 

10 Years Experience 

 
Carlos Villarreal 
Analytical Support 
Mr. Villarreal will provide analytical support to this engagement. He has been selected for this 
role due to his prior experience documenting nexus findings for development impact fees, 
preparing capital improvement plans, facilitating stakeholder involvement, and analyzing the 
economic impacts of fee programs. He has supported adoption of fee programs funding a 
variety of facility types, including, but not limited to transportation, parks, library, fire, law 
enforcement, and utilities. 

Project Experience 

City of Alameda, CA – Alameda Development Impact Fee Update: Mr. Villarral served as 
the Lead Project Analyst for the the City of Alameda engagement to upate the City’s impact fee 
program. He coordinated with the City to gather the pertinent data for the project, and was 
instrumental in preparing the nexus study, in addition to participating in the presentation to 
stakeholderds and City Council  

City of Emeryville, CA – Emeryville Public Facilities and Park Fee Update: Mr. Villarreal 
served as the Project Manager for this venture with the City of Emeryville, for an update  of the 
public facilities and parks fees. The work effort included demographic analysis, update of 
facilities costs, and an examination of fees in comparable jurisdictions.  

City of Santa Clara, CA – Parks Fee Update: As Assistant Project Manager to Mr. Edison,  
Mr. Villarreal collected the necessary data to update the City’s parks fee. Willdan prepared a 
comprehensive update of the City’s parks fee, including demographic analysis and estimation 
of the cost of acquiring and improving public park land.  

City of Upland, CA – Impact Fee Study Update: Conducted a study to update the City’s 
impact fee program, including general government, regional transportation, water, sewer, storm 
drain and park fees. Traffic fees were established within the San Bernardino Associated 
Governments’ (SANBAG) guidelines to provide a local funding source for improvements of 
regional significance. 

County of Stanislaus, CA – Impact Fee Study Update: Mr. Villarreal served in the role of 
project manager for a study updating the County’s existing impact fee program. The program 
includes a range of facilities including public protection, library, and park facilities. The study 
also includes a transportation facilities impact fee, with different fees calculated for two zones 
in the County. Considerable stakeholder outreach was an integral component of this project. 

County of San Benito, CA – Comprehensive Impact Fee Study: In the role of project 
manager, Mr. Villarreal assisted the County of San Benito with the preparation of an updated 
and expanded impact fee program. The fee programs included: 1) Capital Improvements 
Impact Fee; 2) Road Equipment Impact Fee; 3) Fire Mitigation Impact Fee; and 4) Park and 
Recreation Impact Fee. 

City of Soledad, CA – Development Impact Fee Study Update: Mr. Villarreal managed the 
update of the City’s impact fee program, specifically changes in demographics, growth 
projections, project costs, and facility standards. In particular, the City needed to revise its 
capital facilities needs to accommodate a much lower amount of growth than what was 
projected before 2007. The resulting fees funded new development’s share of planned 
facilities, while not overburdening development with unnecessary costs. 

Kern Council of Governments, CA – Regional Alternative Funding Program: Mr. Villarreal 
served in the role of project manager for the establishment of this program, which consisted of 
a deficiency analysis and nexus study to fund transportation projects within Kern County. 
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City of Hercules, CA – Development Impact Fee Update Study: In the role of project 
manager, coordinated a study to update the City’s existing development impact fees that 
included an additional project element; revise and update the City’s CIP to reflect current needs 
and priorities. The fees funded a variety of facilities, including general government, police, 
traffic (including transit), and sewer facilities. The updated fees were adopted by the City 
Council in September 2009.  

City of Morgan Hill, CA – Development Impact Fee Update: Mr. Villarreal served as project 
manager and led the update of the City’s existing nexus study, including general government, 
fire, police, parks and recreation, library and storm drain fee categories. This engagement 
included stakeholder outreach.  

City of Sierra Madre, CA – Public Facilities Fee Study: Conducted a study establishing 
development impact fees for general government, library, public safety, traffic, and water and 
wastewater facilities. 

City of Santa Clarita, CA – Law Enforcement Facilities Fee Study: Mr. Villarreal assisted 
with the development of an impact fee program to fund law enforcement facilities serving the 
City of Santa Clarita and other Antelope Valley jurisdictions within the County of Los Angeles. 
The analysis involved the comparison of law enforcement facilities serving incorporated and 
unincorporated areas.  

County of San Joaquin, CA – Traffic Impact Mitigation Fee Update Report: Conducted a 
nexus analysis for an impact fee study updating the County’s existing Transportation Impact 
Mitigation Fee (TIMF) program. In addition to the nexus analysis, the analysis included an 
investigation of available alternative funding sources, including local, state, and federal 
sources. The TIMF included projects from the San Joaquin Council of Governments’ (SJCOG) 
Regional Transportation Plan, Regional Transportation Improvement Program and other 
transportation planning documents. 

Rodeo-Hercules Fire Protection District, CA – Fire Impact Fee Update: Mr. Villarreal 
served as project manager for the District’s fire impact fee update. The fee will be charged in 
two jurisdictions, the City of Hercules and the unincorporated community of Rodeo. The fees 
were adopted by the City Council in September 2009, and were presented to the Board of 
Supervisors in December 2009. 

City of Roseville, CA – Specific Plan Fiscal Studies: Supporting analyst for fiscal impact 
analyses of: Diamond Plaza Rezone, Paseo del Norte Rezone, and Hewlett Packard Area 
Rezone projects. The goal of each analysis was to determine the fiscal impact of the proposed 
land use change. The results of the analysis allowed the City to determine what kind of financial 
mitigation was needed from proposed new development under each new land use scenario to 
support City service standards.  

C. Villarreal 
Resume Continued 
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AGENDA REPORT

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1222                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Chris Marcarello, Deputy City Manager/ Public Works Director 
     Ismael Aguila, Recreation and Community Services Director 
     
Date:    January 19, 2016 
 
Subject:  Consideration to Complete Grant Funded Improvements at Recreation Park 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Authorize  the  City  Manager  to  execute  a  Purchase  Order  using  the  US  Communities 

competitive  purchase  agreement  (Contract  No.  110179)  with  Great Western  Park  and 
Playground  for  the purchase  and  installation of poured  in place playground  surfacing  at 
Recreation Park, in an amount of $31,727 (Attachment “A”); 

 
b. Authorize the City Manager to execute a Purchase Order using the National Joint Powers 

Authority  (NJPA)  competitive  purchasing  agreement  (Contract  No.  022113)  with 
Greenfields Outdoor Fitness for the purchase and installation of nine (9) pieces of outdoor 
exercise equipment at Recreation Park, in an amount of $29,411 (Attachment “A”); 

 
c. Authorize  the  City  Manager  to  execute  a  Purchase  Order  using  the  GSA  Advantage 

competitive  purchasing  agreement  (Contract  No.  GS‐07F‐0326T)  with  Montgomery 
Hardware  Company  for  the  purchase  and  installation  of  fully  accessible  storefront  and 
doors at Recreation Park, in an amount of $27,281 (Attachment “A”); and 

 
d. Authorize  the City Manager  to execute a  service agreement  (Attachment  “B” – Contract 

No. 1819) with CEM Construction for the removal of damaged equipment and  installation 
of newly purchased exercise equipment at Recreation Park, in an amount of $18,750. 

 
 

BACKGROUND: 
 
In  2013,  the  City  submitted  and  was  awarded  grant  funding  in  the  amount  of  $176,550 
through the California Department of Housing and Community Development Housing Related 
Parks Program Grant  to  fund  improvements at Recreation Park.   With a  required matching 
City contribution of $13,450, the total budget for improvements is $190,000. The grant award  
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includes the replacement of existing heating and air conditioning equipment, accessible doors, 
playground  surfacing,  and  exercise  equipment.  To  date,  heating  and  air  conditioning 
improvements  are  underway  at  the  Recreation  Park  Gymnasium.    Bids  have  been  received 
related to the other grant funded improvements.  
 
 
ANALYSIS: 
 
As part of the City’s successful grant application under the State Housing Related Park Program 
Grant,  several  improvements  are planned  for Recreation Park.   These  improvements  include 
the following: 
 

 Installation of New Heating and Air Conditioning Equipment 
A  contract  was  awarded  in  December  2015  to  replace  heating  and  air  conditioning 
equipment  at  Recreation  Park  Gymnasium.    The  total  cost  of  these  improvements  is 
$73,031.  Work is expected to be completed in January 2016. 

 

 Installation of Accessible Exterior Doors and Main Entrances and Courtyard 
The  existing  exterior  doors  at  Recreation  Park  are  not  currently  compliant  under  the 
Americans with Disabilities Act  (ADA).    In addition,  these door units have exceeded  their 
useful life, with damaged hardware and storefront components.  Using a competitively bid 
contract under GSA Advantage, the City has secured a pricing quote for the  installation of 
two  (2)  new  accessible  storefront  door  systems  for  Recreation  Park.    The  new 
storefront/door systems will be installed at the Community Center’s main entrance and the 
Courtyard entrance.  The total cost of these improvements is $27,281. 

 

 Installation of New Poured‐In‐Place Playground Surfacing 
The  existing  playground  surfaces  are worn  and  have  exceeded  their  useful  life.   Using  a 
competitively  bid  contract  under  the  US  Communities  Program,  the  City  has  secured  a 
pricing  quote  for  the  installation  of  new,  poured‐in‐place  rubberized  surfacing  for  the 
playground tot  lot at Recreation Park.   Work will  include the removal of existing materials 
and the  installation of a new rubberized surface.   The total cost of these  improvements  is 
$31,727. 

 

 Installation of New Exterior Exercise Equipment 
The existing exercise equipment exhibits mechanical problems and has exceeded  its useful 
life.  Using a competitively bid contract under the National Joint Powers Authority Program, 
the City has secured a pricing quote for the installation of nine (9) new exercise equipment 
units at Recreation Park.  The total cost of this equipment is $29,411. 
 
Additionally, pricing quotes were  received  for  the  removal of existing exercise equipment 
units and  the  installation of eight  (9) new exercise equipment  components at Recreation 
Park.  The total cost of this work is $18,750. 
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As  proposed,  the  City would  purchase  and  install  the  new  doors,  playground  surfacing  and 
exercise  equipment  using  competitively  bid  contracts  through  the  GSA  Advantage,  US 
Communities, and National Joint Powers Authority purchasing agreements.   These purchasing 
agreements  are  designed  to  give  smaller  agencies  access  to  large,  competitively  priced 
contracts and help them realize cost savings they wouldn’t have otherwise obtained by bidding 
alone.  The City is a member of these programs and is able to utilize the competitive contracts 
to obtain cost savings. In accordance with the City’s Purchasing Policy, the City Council may use 
a competitive bid conducted by another public agency to purchase goods and services.  Known 
as  “Piggybacking”  on  another  contract,  this  process  allows  the  City  to  receive  the  same 
competitively bid price without having to spend a significant amount of staff time to formally 
bid and purchase the same goods or services. 
 
Schedule 
If approved by the City Council, it is expected that work will take place in early spring 2016. 
 
 
BUDGET IMPACT: 
 
The total estimated cost for these improvements is $107,169.  Funding is included in the City’s 
approved  Fiscal  Year  2015  budget  through  the  Housing  Related  Parks  Program  Grant  and 
Quimby Funds.   
 
Sources: 

Fund  Account Number  Allocation 

Housing Related Parks Grant  118‐3697‐0881  $176,550

Quimby Funds (Match)  019‐xxxx‐xxxx  $13,450

Total Sources:    $190,000

 
Uses: 

Activity  Account Number  Cost 

ADA Accessible Doors at Rec Park  019/118‐423‐0118‐4600  $27,281

Playground Surfacing at Rec Park Tot Lot  019/118‐423‐0118‐4600  $31,727

Exterior Exercise Equipment at Rec Park  019/118‐423‐0118‐4600  $29,411

Removal of Equipment at Rec Park  019/118‐423‐0118‐4600  $18,750

    Subtotal Uses    $107,169

   

Expenditures‐to‐Date   

New HVAC Equipment at Rec Park  019/118‐423‐0118‐4600  $73,031

Total Uses    $180,200

 
Grant funds must be fully expended by the end of this fiscal year. 
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CONCLUSION: 
 
It  is  recommended  that  the  City  Council  approve  the  purchase  of  related  equipment  and 
materials  to  complete  enhancements  at  Recreation  Park.    These  improvements will  help  to 
increase safety, accessibility, and park amenities available at Recreation Park. 
 
 
ATTACHMENTS: 
 
A. Pricing Quotations 
B. Contract No. 1819 
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QuantityQuantityQuantityQuantity Part #Part #Part #Part # DescriptionDescriptionDescriptionDescription Unit PriceUnit PriceUnit PriceUnit Price AmountAmountAmountAmount
1 PIP GT-Impax - Poured In Place Surfacing,

Delivered & Installed -
3,300 sf, 1.5" Retop over existing pip
50/50 Standard epdm blue and black
Aromatic binder, Prevailing Wages

Based on good job access, all one pad, No
design
Sub base/Site prep BY OTHERS

$32,374.00 $32,374.00 

Shipping to San Fernando, CA 91340. SubTotal:
Discount:

Total Amount:

$32,374.00 
($647.48)

$31,726.52 

***Note: If you are issuing a P.O. or CONTRACT please make it payable to GameTime C/O Great Western. Checks should also be
made payable to Gametime C/O Great Western**

Great Western Park & Playground
P.O. Box 97
Wellsville, UT 84339
800.453.2735
www.gwpark.com

QUOTE
#82054

12/23/2015

PIP Retop Option 2

City of San Fernando
Attn: Ismael Aguila
117 Macneil St
San Fernando, CA 91340
Phone: 818-898-1290
Fax: 818-898-2155
iaguila@sfcity.org

Project #: P63134
Ship To Zip: 91340

Page 1 of 3
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***Note: If you are issuing a P.O. or CONTRACT please make it payable to GameTime C/O Great Western. Checks should also be
made payable to Gametime C/O Great Western**

Payment Options

Credit Orders - Complete a Gametime Credit Application in order to receive approved credit. Allow 7-10 business days for processing time. An
order deposit may be required.

Credit Card Orders - Visa, Mastercard, or American Express. Your credit card will be charged by Gametime. 

Cash on Delivery(COD) - Cashiers Check ONLY made out to Gametime C/O of Great Western

This quotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions. Our
quotation is based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GameTime, c/o Great Western. Kindly issue one
order for the equipment and a separate order for surfacing and/or equipment installation services.

Pricing: f.o.b. factory, firm for 10 days from date of quotation.

Payment terms: payment in full, net 30 days subject to approval by GameTime Credit Manager. A 1.5% per month finance charge will be
imposed on all past due accounts. Equipment shall be invoiced separately from other services and shall be payable in advance of those services
and project completion. Retainage not accepted.

Shipment: order shall ship within 30-45 days after GameTime's receipt and acceptance of your purchase order, color selections, approved
submittals, and receipt of deposit, if required. Damaged goods and/or shortages must be reported within 30 days of receipt of shipment in
order to receive full credit. Please inspect and inventory all items received and list all damaged and missing goods on the bill of lading
provided by the freight driver. Credit will not be given on items reported outside the 30 day time period.

Freight charges: Prepaid and added at time of invoicing.

Taxes: State and local taxes, if applicable, will be added at time of invoicing unless a tax exempt certificate is provided at the time of order entry.

Receipt of goods: Customer shall receive, unload and inspect goods upon arrival, noting any discrepancies on the Delivery Receipt prior to
written acceptance of the shipment.

Exclusions: unless specifically included, this quotation excludes all site work and landscaping; removal of existing equipment; acceptance of
equipment and off-loading; storage of goods prior to installation; equipment assembly and installation; safety surfacing; borders and drainage
provisions. Unless specifically included, this quotation also excludes drawings and permits. This quotation also excludes impact testing and
independent audits unless specifically included.

Submittals: our design proposal reflects the spirit and intent of the project plans and specifications. While some variations may exist between our
quotation and the project design, the differences do not materially affect the intended use. GameTime designs and specifications are unique and
not intended to be identical in all respects to other manufacturers. When requested we shall submit for review and approval by the owner's
representative detailed drawings depicting the equipment to be furnished accompanied by specifications describing materials. Once approved,
these drawings and specifications shall constitute the final documents for the project and shall take precedence over all other requirements.

To order: Please complete the acceptance portion of this quotation and provide color selections, purchase order copy and other key information
requested. Acceptance of this proposal indicates your agreement to the terms and conditions stated herein.

Site Dimensions: Confirmation of final site dimensions and use zones are the responsibility of the owner.

Use Zones: Use zones shown are minimum safety zones required and should be clear of any overhead obstructions and any other encroachments.
Please refer to ASTM 1487-07 a e1 for additional information regarding using zones and placement of playground equipment.

THIS QUOTATION IS SUBJECT TO POLICES IN THE CURRENT GAMETIME PARK AND PLAYGROUND CATALOG AND THE
FOLLOWING TERMS AND CONDITIONS. OUR QUOTATION IS BASED ON SHIPMENT OF ALL ITEMS AT ONE TIME TO A
SINGLE DESTINATION, UNLESS NOTED, AND CHANGES ARE SUBJECT TO PRICE ADJUSTMENT. PURCHASES IN EXCESS OF
$1,000.00 TO BE SUPPORTED BY YOUR WRITTEN PURCHASE ORDER MADE OUT TO GAMETIME, C/O GREAT WESTERN.

QUOTE
#82054

12/23/2015

PIP Retop Option 2
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Order Information:

Bill To: _____________________________________________                  Ship To: _____________________________

Company: ___________________________________________                 Project Name: ________________________

Attn: ________________________________________________                 Attn: _____________________________

Address: _____________________________________________                 Address:  ____________________________

City, State, Zip:  _______________________________________                City, State, Zip:  ______________________

Contact: ______________________________________________                 Contact:  ____________________________

Tel: _________________________________________________                 Tel:  ________________________________

Fax: _________________________________________________                 Fax:  ________________________________

Salesman's Signature___________________________________                Customer's Signature________________________

QUOTE
#82054

12/23/2015

PIP Retop Option 2
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Customer Quotation
Date

11/23/2015

Quote #

6387

Sold To

City of San Fernando
Ismael Aguila
117 Macneil Street
San Fernando, CA 91340

Ship To

San Fernando Regional Pool
208 Park Ave
San Fernando, CA 91340

Terms

50% Deposit, Balance

Quote Valid Until

12/31/2015

Rep

SM

Project Name

San Fernando Regional Pool

Total

Subtotal

Sales Tax  (9.0%)

Tel: 818-898-1290 Fax:

E-mail: IAguila@SFcity.org

2617 West Woodland Drive, Anaheim CA 92801    USA
T: 888.315.9037  F: 866.308.9719  Info@Greenfieldsfitness.com

COLOR SELECTION
Please be advised that there can only be one color for each welded assembly

CUSTOMER APPROVAL
I hereby approve this order, the item selection, color selection and overall Terms & Conditions
of this order.

Name: _____________________________________  Date: _____________

Signature: _______________________  PLEASE SIGN & FAX BACK TO: 866-308-9719

FINANCING OPTIONS ARE NOW AVAILABLE. CALL FOR DETAILS.

Item Description Color Qty Rate Total

GR2005-1-22 4-Person Pendulum, Abs & Dip Station Green / Tan / Green 1 3,595.00 3,595.00T
GR2005-1-26 2-Person Cross Country Ski Green / Tan / Green 1 3,595.00 3,595.00T
GR2005-1-42 2-Person Back & Arms Combo Green / Tan / Green 1 3,995.00 3,995.00T
GR2005-1-47-W 2-Person Wheelchair Accessible Vertical

Press
Green / Tan / Green 1 4,795.00 4,795.00T

GR2005-1-48-W 2-Person Wheelchair Accessible Lat Pull
Down

Green / Tan / Green 1 4,795.00 4,795.00T

GR2005-1-48A-W 2-Person Wheelchair Accessible Chest Press Green / Tan / Green 1 4,795.00 4,795.00T
GR2005-1-71 3-Person Static Combo - Sit-up, Pull-up, Dip

Station
Green / Tan / Green 1 3,395.00 3,395.00T

GR2005-1-104 4-Person Leg Press Green / Tan / Green 1 3,595.00 3,595.00T
GR2005-1-105 Announcement board Green 1 1,450.00 1,450.00T

Subtotal 34,010.00
GRANT 2015 GO GREENFIELDS GRANT -10000.00 -10,000.00
Shipping 1,990.00 1,990.00
On-Site Supervisi... On-Site Warranty Inspection & Supervision 1,250.00 1,250.00

GRANT Terms: Purchase Order and a 50%
Deposit are due by 12/31/2015. Shipping
will be scheduled for 2016.

$29,410.90

$27,250.00

$2,160.90
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GO GREENFIELDS GRANT  
Terms & Conditions  
 

  
 

The grant is awarded with the following terms and conditions:  

1.) A purchase order must be received by 12/31/15.  

2.) A 50% deposit must be received by 12/31/15.   

3.) Grant awards are in-kind funds usable for purchase of exercise equipment only. 

 

 

Once a PO is received, a Greenfields representative will contact you to coordinate shipment. 
Your order will be shipped per mutually agreed upon schedule in early 2016. Recipients using 
grant funds for more than one park will have all equipment shipped at the same time with orders 
for separate parks crated individually.  

Greenfields Outdoor Fitness reserves the right to cancel grant awards if recipient fails to adhere 
to terms and conditions.  

Please contact us at 888-315-9037 x123 or grants@greenfieldsfitness.com with any questions. 
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MAIN ENTRY & COM ROOM

 Quote#: 137332
City Of San Fernando
San Fernando, CA  91340

818-898-7301

Date: 11/20/2015

Cage  #   3ZSE8
DUNS#  7965775

Attn:

Phone:

WE ARE PLEASED TO QUOTE "SIN 246-35-Products" AS FOLLOWS

Item Catalog No. Description UnitQty UnitPrice Total Amount

1 2,995.00 2,995.00  ALUMINUM
PAIR DOOR: 6'-0" x 7'-10"__RHRA - DARK BRONZE - "SL-15" SERIES - BRONZE
GLASS - PREP FOR CONT. HINGE + C.V.R DEVICE + CLOSER REINF @ BOTH
LEAFS

1

1 2,668.00 2,668.00  ALUMINUM
PAIR DOOR: 6'-0" x 7'-0"__RHRA - DARK BRONZE - "SL-15" SERIES - BRONZE
GLASS - PREP FOR CONT. HINGE + C.V.R DEVICE + CLOSER REINF @ BOTH
LEAFS

2

2 178.00 356.00PEM_DHS83HD__DUR_CONTINUOUS HINGE3

2 125.50 251.00IVE_* HDWE___
112HD-95-313_FULL MORTISE CONT. HINGE

4

4 1,025.20 4,100.80VON_* HDWE___
CD9849EO x 96"__313_CABLE C.V.R. DEVICE

5

2 58.30 116.60VON_110MD__313_CYLINDER ASS'Y6

4 2,810.50 11,242.00LCN_* HDWE___
4642-695_AUTO EQUALIZER

7

2 56.00 112.00BEA_10RD433___WIRELESS RECEIVER8

2 25.00 50.00SCH_20-079__613_IC RIM HOUSING9

4 34.00 136.00SCH_26-094__613_HOUSING LESS CORE10

6 30.50 183.00SCH_23-030-C__606_CORE ONLY11

1 3.35 3.35SCH_35-056-C___CNTRL KEY BLANKS12

2 85.87 171.74PEM_* HDWE___
276D-72"-MSA_THRESHOLD

13

1 62.16 62.16SPL_DS22 LITE FRAME STOP 96"__DUR_14

4 78.80 315.20IVE_* HDWE___
8190HD-2-O-613_OFFSET PULL

15

4 10.85 43.40PEM_18061DNB - 36"___BRUSH DOOR SWEEP16

2 25.33 50.66PEM_18061DNB - 84"___MEETING ASTRAGAL17

2 28.94 57.88PEM_* HDWE___
18061DNB-96"_MULLION SEAL

18

1 3,250.00 3,250.00  INSTALLATION JLM19

1 500.00 500.00  OUT FREIGHT ALUMINUM20

4 154.00 616.00BEA_10EMR61___6" ROUND PANTHER21

841

Page: 1 of 2         Quote#: 137332Print Date: 8:44:18 AM, 11/20/2015
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Greg CookBY:

Material: SIN 246-35 $27,280.79

Contract #:GS-07F-5835RContract Period: June 1, 2010 to November 27, 2015         Business Size:  LargePrices quoted are effective for 90 Days                                                     Payment Terms: Net 30FOB Point: Destination         Government Purchase Cards: AcceptedWarranty: Standard CommercialStandard Delivery: 45 Days ARO. Expedited Shipping may be available.  Please inquireGSA Product - No tax, shipping or handling charges.  Ship/Hand charges will only be applied on open market  items

841
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  8207 BROOKGREEN RD. 
        DOWNEY, CALIFORNIA 90240 
  562/708-0016   562/708-3586 
  Lic. # 951234 
                                            
 
    
January 14, 2016         
      
Mr. Ismael Aguila 
Recreation & Community 
Services Director 
City of San Fernando 
 

Proposal Rev1 
 
 
Subject: Proposal for Installation of Outdoor Fitness Equipment 
 
Description of Work: Install (9) New Outdoor Fitness Equipment 
 
Scope of work: 

Item 1 
• Remove (E) outdoor fitness equipment and set aside equipment for city 
• Remove and dispose of (E) footings 
• Install (9) City furnished outdoor fitness equipment with new footings 
• Install decomposed granite at depressed areas.  

 
Item 1 - Lump Sum Price: $13,750.00 

 
 

Alternative A  
• Remove approx. 2” of (E) Decomposed granite and replace with 2” of new decomposed 

granite.  
 
Alternative A - Lump Sum Price: $5,000.00 

 
Total Lump Sum: $18,750.00 
 
Prevailing wage is NOT included. 
Please contact our office with any concerns regarding this matter. 
 
Respectfully, 

CEM Construction 

 

 
Emigdio Carrillo Jr., M.S., P.E. 
Project Engineer 
P: 562 708 0016 
emigdioc@cem-construction.com      
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ATTACHMENT “B” 

CONTRACT NO. 1819 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 

CEM CONSTRUCTION 
Installation of Outdoor Fitness Equipment 

THIS PROFESSIONAL SERVICES AGREEMENT  (“Agreement”)  is made and entered  into  this 19th 
day  of  January  2016  (hereinafter,  the  “Effective  Date”),  by  and  between  the  CITY  OF  SAN 
FERNANDO,  a  municipal  corporation  (“CITY”)  and  CEM  CONSTRUCTION,  a  corporation 
(hereinafter, “CONSULTANT”).  For the purposes of this Agreement CITY and CONSULTANT may 
be referred to collectively by the capitalized term “Parties.”   The capitalized term “Party” may 
refer to CITY or CONSULTANT interchangeably.  

NOW,  THEREFORE,  for  and  in  consideration  of  the mutual  covenants  and  conditions  herein 
contained, CITY and CONSULTANT agree as follows:  

I.  ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:   Subject  to  the  terms and conditions set  forth  in  this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services  and  tasks  set  forth  in  Exhibit  “A”  (hereinafter  referred  to  as  the  “Scope  of 
Services”).   CONSULTANT  further  agrees  to  furnish  to CITY  all  labor, materials,  tools, 
supplies,  equipment,  services,  tasks  and  incidental  and  customary work  necessary  to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set  forth  in  the  Scope  of  Services  shall  hereinafter  be  referred  to  generally  by  the 
capitalized term “Work.”    

1.2 TERM:    This  Agreement  shall  have  a  term  of  30  days  commencing  from  delivery  of 
outdoor exercise equipment which is expected to arrive before March 1, 2016. Upon the 
conclusion of  the Term,  this Agreement may be extended to a maximum of 6 months 
with consent of  the City Manager. Nothing  in  this Section shall operate  to prohibit or 
otherwise  restrict  the  CITY’s  ability  to  terminate  this  Agreement  at  any  time  for 
convenience or for cause 

1.3 COMPENSATION:    

A. CONSULTANT shall perform the various services and tasks set forth in the Scope 
of Services in accordance with the compensation schedule in Exhibit “A” which is 
hereinafter, the “Approved Rate Schedule.” 

B. Section  1.3(A)  notwithstanding,  CONSULTANT’s  total  compensation  during  the 
Term of  this Agreement or any extension  term  shall not exceed  the budgeted 
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PROFESSIONAL SERVICES AGREEMENT 
Installation of Outdoor Fitness Equipment 
Page 2 of 2 

aggregate sum of Eighteen Thousand Seven Hundred Fifty Dollars and Zero Cents 
($18,750 (hereinafter, the “Not‐to‐Exceed Sum”), unless such added expenditure 
is first approved by the CITY acting in consultation with the Superintendent and 
the Director of Fiscal Services. In the event CONSULTANT’s charges are projected 
to  exceed  the Not‐to‐Exceed  Sum  prior  to  the  expiration  of  the  Term  or  any 
single extension  term, CITY may  suspend CONSULTANT’s performance pending 
CITY  approval  of  any  anticipated  expenditures  in  excess  of  the Not‐to‐Exceed 
Sum or any other CITY‐approved amendment to the compensation terms of this 
Agreement.  

1.4 PAYMENT OF COMPENSATION: Following  the completion of  the project, CONSULTANT 
shall  submit  to CITY  an  itemized  invoice  indicating  the  services  and  tasks performed.  
Within  thirty  (30)  calendar  days  of  receipt  of  each  invoice,  CITY  shall  notify 
CONSULTANT in writing of any disputed amounts included in the invoice.  Within forty‐
five (45) calendar day of receipt of each  invoice, CITY shall pay all undisputed amounts 
included on  the  invoice.   CITY  shall not withhold applicable  taxes or other authorized 
deductions from payments made to CONSULTANT.  

1.5 ACCOUNTING  RECORDS:  CONSULTANT  shall maintain  complete  and  accurate  records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine  such  records, without  charge, during normal business hours.   CITY  shall 
further  have  the  right  to  audit  such  records,  to make  transcripts  therefrom  and  to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:    In  the event CONSULTANT  ceases  to perform  the 
Work  agreed  to  under  this  Agreement  or  otherwise  abandons  the  undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or  all  tasks  set  forth  in  the  Scope of  Services, CONSULTANT  shall deliver  to CITY 
immediately and without delay, all materials, records and other work product prepared 
or  obtained  by  CONSULTANT  in  the  performance  of  this  Agreement.    Furthermore, 
CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and  other  work  performed  up  to  the  time  of  cessation  or  abandonment,  less  a 
deduction  for  any  damages,  costs  or  additional  expenses which  CITY may  incur  as  a 
result of CONSULTANT’s cessation or abandonment. 

II.  PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates the Public Works Superintendent 
and  Recreation  and  Community  Services  Director  (hereinafter,  the  “CITY 
Representatives”) to act as  its representatives  for the performance of this Agreement.  
The Superintendent shall be the chief CITY Representative.  The CITY Representatives or 

01/19/2016 CC Meeting Agenda Page 410 of 442



PROFESSIONAL SERVICES AGREEMENT 
Installation of Outdoor Fitness Equipment 
Page 3 of 3 

their designee  shall  act on behalf of  the CITY  for  all purposes under  this Agreement.  
CONSULTANT shall not accept directions or orders from any person other than the CITY 
Representatives or their designee. 

2.2 CONSULTANT  REPRESENTATIVE:  CONSULTANT  hereby  designates  [INSERT NAME AND 
TITLE OF PERSON WHO IS CONSULTANT REPRESENTATIVE FOR PURPOSES OF CONTRACT 
ADMINISTRATION]  to act as  its  representative  for  the performance of  this Agreement 
(hereinafter, “CONSULTANT Representative”).   CONSULTANT Representative shall have 
full authority to represent and act on behalf of the CONSULTANT for all purposes under 
this Agreement.  CONSULTANT Representative or his designee shall supervise and direct 
the performance of the Work, using his best skill and attention, and shall be responsible 
for all means, methods, techniques, sequences and procedures and for the satisfactory 
coordination  of  all  portions  of  the  Work  under  this  Agreement.    Notice  to  the 
CONSULTANT Representative shall constitute notice to CONSULTANT.  

2.3 COORDINATION  OF  SERVICE;  CONFORMANCE  WITH  REQUIREMENTS:    CONSULTANT 
agrees  to  work  closely  with  CITY  staff  in  the  performance  of  the  Work  and  this 
Agreement  and  shall  be  available  to  CITY  staff  and  the  CITY  Representatives  at  all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD  OF  CARE;  PERFORMANCE  OF  EMPLOYEES:    CONSULTANT  represents, 
acknowledges and agrees to the following: 

A. CONSULTANT  shall perform  all Work  skillfully,  competently  and  to  the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work  in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT  shall comply with all applicable  federal,  state and  local  laws and 
regulations,  including  the  conflict  of  interest  provisions  of  Government  Code 
Section 1090 and  the Political Reform Act  (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands  the nature and scope of  the Work  to be performed 
under this Agreement as well as any and all schedules of performance;  

E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 
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F. All  of  CONSULTANT’s  employees  and  agents  (including  but  not  limited 
subcontractors  and  subconsultants)  possess  all  licenses,  permits,  certificates, 
qualifications  and  approvals  of  whatever  nature  that  are  legally  required  to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits,  certificates, qualifications  and  approvals  shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

  The  Parties  acknowledge  and  agree  that  CONSULTANT  shall  perform,  at  CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to  correct  any  errors  or  omissions  caused  by CONSULTANT’s  failure  to  comply with  the 
standard  of  care  set  forth  under  this  Section  or  by  any  like  failure  on  the  part  of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives  in  writing  and  in  their  sole  and  absolute  discretion.  The  Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on  CONSULTANT’s  behalf  shall  not  constitute  a  release  of  any  deficiency  or  delay  in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon  the  foregoing  representations  of  CONSULTANT,  including  but  not  limited  to  the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary  to  perform  the Work  skillfully,  competently  and  to  the  highest  standards  of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT:  The  skills,  training,  knowledge  and  experience  of  CONSULTANT  are 
material  to CITY’s willingness  to enter  into  this Agreement.   Accordingly, CITY has  an 
interest  in  the  qualifications  and  capabilities  of  the  person(s) who  will  perform  the 
services and  tasks  to be undertaken by CONSULTANT or on behalf of CONSULTANT  in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES;  INDEPENDENT CONTRACTOR: The Work 
shall  be  performed  by  CONSULTANT  or  under  CONSULTANT’s  strict  supervision.  
CONSULTANT will determine  the means, methods and details of performing  the Work 
subject  to  the  requirements  of  this  Agreement.    CITY  retains  CONSULTANT  on  an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to  perform  similar  or  different  services  for  other  principals  during  the  term  of  this 

01/19/2016 CC Meeting Agenda Page 412 of 442



PROFESSIONAL SERVICES AGREEMENT 
Installation of Outdoor Fitness Equipment 
Page 5 of 5 

Agreement,  provided  such  work  does  not  unduly  interfere  with  CONSULTANT’s 
competent and  timely performance of  the Work  contemplated under  this Agreement 
and  provided  the  performance  of  such  services  does  not  result  in  the  unauthorized 
disclosure of CITY’s  confidential or proprietary  information.   Any additional personnel 
performing  the  Work  under  this  Agreement  on  behalf  of  CONSULTANT  are  not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.    CONSULTANT  shall  pay  all  wages,  salaries  and  other  amounts  due  such 
personnel and shall assume responsibility  for all benefits, payroll taxes, Social Security 
and Medicare payments and the  like.   CONSULTANT shall be responsible for all reports 
and  obligations  respecting  such  additional  personnel,  including,  but  not  limited  to: 
Social  Security  taxes,  income  tax  withholding,  unemployment  insurance,  disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF  EMPLOYEES OR AGENTS:    If  any of CONSULTANT’s officers, employees, 
agents,  contractors,  subcontractors  or  subconsultants  is  determined  by  the  CITY 
Representatives to be uncooperative,  incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if  any  of  CONSULTANT’s  officers,  employees,  agents,  contractors,  subcontractors  or 
subconsultants fail or refuse to perform the Work  in a manner acceptable to the CITY, 
such  officer,  employee,  agent,  contractor,  subcontractor  or  subconsultant  shall  be 
promptly removed by CONSULTANT and shall not be re‐assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with  all  applicable  federal,  State  or  local  laws  to  the  extent  such  laws  control  or 
otherwise  govern  the  performance  of  the  Work.  CONSULTANT’s  compliance  with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON‐DISCRIMINATION:    In the performance of this Agreement, CONSULTANT shall not 
discriminate  against  any  employee,  subcontractor,  subconsultant,  or  applicant  for 
employment  because  of  race,  color,  creed,  religion,  sex,  marital  status,  sexual 
orientation,  national  origin,  ancestry,  age,  physical  or  mental  disability  or  medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:   The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at  all  times  remain,  wholly  independent  contractors  and  are  not  officials,  officers, 
employees,  departments  or  subdivisions  of  CITY.    CONSULTANT  shall  be  solely 
responsible  for  the  negligent  acts  and/or  omissions  of  its  employees,  agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
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any manner, nor  to  incur any obligation, debt or  liability of any kind on behalf of, or 
against,  CITY,  whether  by  contract  or  otherwise,  unless  such  authority  is  expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III.  INSURANCE 

3.1 DUTY  TO  PROCURE  AND  MAINTAIN  INSURANCE:  Prior  to  the  beginning  of  and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain  the  following  insurance coverage, at  its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability  Insurance  (“CGL Coverage”) as broad as  Insurance 
Services  Office  Commercial  General  Liability  coverage  (occurrence  Form  CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00)  in  the  general  aggregate  for  bodily  injury,  personal  injury, 
property  damage,  operations,  products  and  completed  operations,  and 
contractual liability. 

B. Automobile  Liability  Insurance:  CONSULTANT  shall  procure  and  maintain 
Automobile  Liability  Insurance  as  broad  as  Insurance  Services  Office  Form 
Number  CA  0001  covering  Automobile  Liability,  Code  1  (any  auto).    Such 
Automobile  Liability  Insurance  shall  have minimum  limits  of  no  less  than One 
Million  Dollars  ($1,000,000.00)  per  accident  for  bodily  injury  and  property 
damage.  

C. Workers’ Compensation  Insurance/ Employer’s Liability  Insurance:     A policy of 
workers’ compensation  insurance  in  such amount as will  fully comply with  the 
laws of the State of California and which shall indemnify, insure and provide legal 
defense  for  both  CONSULTANT  and  CITY  against  any  loss,  claim  or  damage 
arising  from  any  injuries  or  occupational  diseases  occurring  to  any  worker 
employed by or any persons retained by CONSULTANT  in the course of carrying 
out the Work contemplated in this Agreement. 

D. Errors & Omissions  Insurance:    For  the  full  term  of  this Agreement  and  for  a 
period  of  three  (3)  years  thereafter, CONSULTANT  shall  procure  and maintain 
Errors  and  Omissions  Liability  Insurance  appropriate  to  CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
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Dollars  ($1,000,000.00)  per  occurrence  and  shall  be  endorsed  to  include 
contractual liability.    

3.2 ADDITIONAL  INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance  shall  contain  an  endorsement  naming  the  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:   All varieties of  insurance required under  this Agreement 
shall be procured  from  insurers admitted  in  the  State of California and authorized  to 
issue policies directly  to California  insureds.   Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
&  Poor’s  rating  of  no  less  than  BBB  according  to  the  latest  published  edition  the 
Standard & Poor’s  rating guide.   As  to Workers’ Compensation  Insurance/ Employer’s 
Liability  Insurance,  the CITY Representatives are authorized  to authorize  lower  ratings 
than those set forth in this Section.   

3.4 PRIMACY  OF  CONSULTANT’S  INSURANCE:  All  policies  of  insurance  provided  by 
CONSULTANT  shall  be  primary  to  any  coverage  available  to CITY  or CITY’s  elected  or 
appointed  officials,  officers,  employees,  agents  or  volunteers.   Any  insurance  or  self‐
insurance  maintained  by  CITY  or  CITY’s  elected  or  appointed  officials,  officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER  OF  SUBROGATION:    All  insurance  coverage  provided  pursuant  to  this 
Agreement  shall  not  prohibit  CONSULTANT  or  CONSULTANT’s  officers,  employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF  COVERAGE:    CONSULTANT  acknowledges,  understands  and  agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well‐being and, indirectly, the 
collective well‐being of the residents of the CITY.   Accordingly, CONSULTANT warrants, 
represents and agrees  that  its  shall  furnish CITY with original certificates of  insurance 
and  endorsements  evidencing  the  coverage  required  under  this  Article  on  forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on  its behalf, and shall be on forms provided by the CITY  if 
requested.    All  certificates  of  insurance  and  endorsements  shall  be  received  and 
approved by CITY as a  condition precedent  to CONSULTANT’s  commencement of any 
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work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   

IV.  INDEMNIFICATION 

4.1 The  Parties  agree  that  CITY  and  CITY’s  elected  and  appointed  officials,  officers, 
employees, agents and volunteers (hereinafter, the “CITY  Indemnitees”) should, to the 
fullest  extent  permitted  by  law,  be  protected  from  any  and  all  loss,  injury,  damage, 
claim,  lawsuit, cost, expense, attorneys’  fees,  litigation costs, or any other cost arising 
out of or  in  any way  related  to  the performance of  this Agreement. Accordingly,  the 
provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed  to provide  the CITY  Indemnitees with  the  fullest protection possible under 
the  law. CONSULTANT acknowledges that CITY would not enter  into this Agreement  in 
the absence of CONSULTANT’s commitment  to  indemnify, defend and protect CITY as 
set forth herein. 

4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and 
defend the CITY  Indemnitees from and against all  liability,  loss, damage, expense, cost 
(including without  limitation reasonable attorneys’ fees, expert fees and all other costs 
and fees of litigation) of every nature arising out of or in connection with CONSULTANT’s 
performance  of  work  hereunder  or  its  failure  to  comply  with  any  of  its  obligations 
contained  in  this Agreement, except such  loss or damage which  is caused by  the sole 
negligence or willful misconduct of the CITY.  

4.3 CITY  shall  have  the  right  to  offset  against  the  amount  of  any  compensation  due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s  failure  to pay CITY promptly  any  indemnification  arising under  this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  

4.4 The obligations of CONSULTANT under this Article will not be  limited by the provisions 
of  any  workers’  compensation  act  or  similar  act.  CONSULTANT  expressly  waives  its 
statutory  immunity  under  such  statutes  or  laws  as  to  CITY  and  CITY’s  elected  and 
appointed officials, officers, employees, agents and volunteers.  

4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set  forth here  in this Article  from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from  others  as  required  herein,  CONSULTANT  agrees  to  be  fully  responsible  and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers,  employees,  agents  and  volunteers  from  and  against  any  and  all  claims  and 
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losses, costs or expenses for any damage due to death or injury to any person and injury 
to any property resulting from any alleged intentional, reckless, negligent, or otherwise 
wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any other person 
or entity involved by, for, with or on behalf of CONSULTANT in the performance of this 
Agreement. Such costs and expenses shall  include  reasonable attorneys’  fees  incurred 
by counsel of CITY’s choice.  

4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

4.7 This Article and all provisions contained herein (including but not limited to the duty to 
indemnify, defend and hold free and harmless) shall survive the termination or normal 
expiration of this Agreement and is in addition to any other rights or remedies which the 
CITY may have at law or in equity.   

V.  TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may  terminate  this Agreement  at  any  time  for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days  prior written  notice  of  CITY’s  intent  to  terminate  this  Agreement.     Upon  such 
termination  for  convenience,  CONSULTANT  shall  be  compensated  only  for  those 
services and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as  provided  under  Section  5.2,  below.    If  this  Agreement  is  terminated  as  provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined  in Section 6.1 below, and other  information of any kind prepared 
by CONSULTANT  in connection with the performance of the Work.   CONSULTANT shall 
be  required  to provide  such Documents and Data within  fifteen  (15) calendar days of 
CITY’s written request.   No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
the Party alleging an Event of Default shall give written notice to the defaulting 
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Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)   the 
nature  of  the  Event  of  Default;  (ii)  the  action  required  to  cure  the  Event  of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
be  less than the applicable cure period set  forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT  shall  cure  the  following  Events  of Defaults within  the  following 
time periods: 

i. Within three (3) business days of CITY’s  issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with  any  information  and/or  written  reports,  documentation  or  work 
product  which  CONSULTANT  is  obligated  to  provide  to  CITY    or  CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3‐
day cure period, CONSULTANT may submit a written  request  for additional 
time  to  cure  the  Event  of Default  upon  a  showing  that  CONSULTANT  has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot  be  reasonably  cured within  the  3‐day  cure  period.    The  foregoing 
notwithstanding, CITY shall be under no obligation  to grant additional  time 
for  the cure of an Event of Default under  this Section 5.2 B.i.  that exceeds 
seven (7) calendar days from the end of the initial 3‐day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.   Prior to the expiration of 
the  14‐day  cure  period,  CONSULTANT  may  submit  a  written  request  for 
additional  time  to  cure  the  Event  of  Default  upon  a  showing  that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the  Event  of  Default  cannot  be  reasonably  cured  within  the  14‐day  cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time  for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty  (30) calendar days  from the end of the  initial 14‐
day cure period. 

In  addition  to  any  other  failure  on  the  part  of  CONSULTANT  to  perform  any  duty, 
obligation,  service  or  task  set  forth  under  this  Agreement  (or  the  failure  to  timely 
perform  or  properly  perform  any  such  duty,  obligation,  service  or  task),  an  Event  of 
Default  on  the  part  of  CONSULTANT  shall  include,  but  shall  not  be  limited  to  the 
following:    (i) CONSULTANT’s refusal or  failure  to perform any of  the services or  tasks 
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called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under  this Agreement within  the  specified  time or  if no  time  is  specified, 
within  a  reasonable  time;    (iii)  CONSULTANT’s  and/or  its  employees’  disregard    or 
violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of  proceedings  under  any  bankruptcy,  insolvency,  receivership,  reorganization,  or 
similar  legislation  as  relates  to  CONSULTANT,  whether  voluntary  of  involuntary;  (v) 
CONSULTANT’s  refusal  or  failure  to  perform  or  observe  any  covenant,  condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation  or  warranty  by  CONSULTANT  relating  to  this  Agreement    is  false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within  forty‐five 
(45)  calendar  days  of  CONSULTANT’s  issuance  of  a Default Notice,  unless  the 
Event  of  Default  cannot  reasonably  be  cured  within  the  45‐day  cure  period.   
Prior  to  the  expiration  of  the  45‐day  cure  period,  CITY may  submit  a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has  commenced  its efforts  to  cure  the Event of Default and  that  the Event of 
Default  cannot  be  reasonably  cured  within  the  45‐day  cure  period.    The 
foregoing  notwithstanding,  an  Event  of  Default  dealing with  CITY’s  failure  to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above,  shall  be  cured  by  CITY within  five  (5)  calendar  days  from  the  date  of 
CONSULTANT’s Default Notice to CITY. 

D. CITY,  in  its  sole  and  absolute  discretion,  may  also  immediately  suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default.  Upon  such  suspension,  CONSULTANT  shall  be  compensated  only  for 
those  services  and  tasks  which  have  been  rendered  by  CONSULTANT  to  the 
reasonable satisfaction of CITY up to the effective date of the suspension.     No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit  or  otherwise  restrict  CITY’s  ability  to  suspend  this  Agreement  as 
provided herein. 

E. No  waiver  of  any  Event  of  Default  or  breach  under  this  Agreement  shall 
constitute a waiver of any other or subsequent Event of Default or breach.   No 
waiver, benefit, privilege, or  service  voluntarily  given or performed by  a Party 
shall  give  the  other  Party  any  contractual  rights  by  custom,  estoppel,  or 
otherwise.  
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F. The  duties  and  obligations  imposed  under  this Agreement  and  the  rights  and 
remedies available hereunder shall be  in addition to and not a  limitation of any 
duties, obligations, rights and remedies otherwise  imposed or available by  law. 
In  addition  to  any  other  remedies  available  to  CITY  at  law  or  under  this 
Agreement  in  the event of any breach of  this Agreement, CITY,  in  its  sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice  to CONSULTANT,  the CITY may  immediately  terminate 
this Agreement in whole or in part; 

ii. Upon  written  notice  to  CONSULTANT,  the  CITY  may  extend  the  time  of 
performance; 

iii. The CITY may proceed by appropriate court action  to enforce  the  terms of 
the  Agreement    to  recover  damages  for  CONSULTANT’s  breach  of  the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT  shall be  liable  for all  legal  fees plus other  costs and expenses  that CITY 
incurs upon a breach of this Agreement or  in the CITY’s exercise of  its remedies under 
this Agreement.  

G. In  the  event CITY  is  in breach of  this Agreement, CONSULTANT’s  sole  remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any  unpaid  sums  lawfully  owed  to  CONSULTANT  under  this  Agreement  for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:   No waiver  of  any  default  or  breach  under  this Agreement  shall 
constitute  a  waiver  of  any  other  default  or  breach,  whether  of  the  same  or  other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:   The termination of this Agreement 
pursuant  to  any  provision  of  this  Article  or  by  normal  expiration  of  its  term  or  any 
extension  thereto  shall  not  operate  to  terminate  any  Article,  Section  or  provision 
contained  herein  which  provides  that  it  shall  survive  the  termination  or  normal 
expiration of this Agreement. 
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VI.  MISCELLANEOUS PROVISIONS 

6.1 DOCUMENTS  &  DATA;  LICENSING  OF  INTELLECTUAL  PROPERTY:    All  Documents  and 
Data  shall  be  and  remain  the  property  of CITY without  restriction  or  limitation  upon 
their  use  or  dissemination  by  CITY.    For  purposes  of  this  Agreement,  the  term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings,  designs,  renderings,  specifications,  notes,  summaries,  strategies,  charts, 
schedules,  spreadsheets,  calculations,  lists,  data  compilations,  documents  or  other 
materials  developed  and/or  assembled  by  or  on  behalf  of  CONSULTANT  in  the 
performance  of  this  Agreement  and  fixed  in  any  tangible  medium  of  expression, 
including but not  limited  to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use,  reuse, disseminate and/or  retain any and all copyrights, designs, and other 
intellectual property embodied  in all Documents and Data.   CONSULTANT shall require 
all  subcontractors  and  subconsultants  working  on  behalf  of  CONSULTANT  in  the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right  to  copy,  use,  reuse,  disseminate  and  retain  Documents  and  Data  prepared  or 
assembled by  any  subcontractor  or  subconsultant  as  applies  to Documents  and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:   All data, documents, discussion, or other  information developed or 
received by CONSULTANT or provided  for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data  shall be  returned  to CITY upon  the  termination or expiration of  this Agreement. 
CONSULTANT  shall  not  use  CITY’s  name  or  insignia,  photographs,  or  any  publicity 
pertaining  to  the Work  in  any magazine,  trade  paper,  newspaper,  television  or  radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:   CONSULTANT warrants and  represents  that neither CONSULTANT 
nor any person who  is an officer of,  in a managing position with, or has an ownership 
interest  in  CONSULTANT  has  been  determined  by  a  court  or  tribunal  of  competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   
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CONSULTANT:    CITY:  

CEM CONSTRUCTION 
8207 Brookgreen Road. 
Downey, CA 90240 
Attn: Eddie Carrillo 
Phone: 562‐708‐3586 
Email:eddiec@cemconstruction.com 

  City of San Fernando 
Public Works 
120 Macneil Street 
San Fernando, CA 91340 
 Attn:  Chris Marcarello 
Phone: 818‐898‐1237 

Such  notices  shall  be  deemed  effective  when  personally  delivered  or  successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty‐eight 
(48) hours after deposit with  the United States Postal Service,  first  class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall  take  any  additional  acts  or  sign  any  additional  documents  as  is  reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING:  CONSULTANT  shall  not  subcontract  any  portion  of  the  Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval  of  CITY.    Subcontracts  (including  without  limitation  subcontracts  with 
subconsultants),  if any, shall contain a provision making  them subject to all provisions 
stipulated  in  this  Agreement,  including  provisions  relating  to  insurance  requirements 
and indemnification. 

6.7 CITY’S  RIGHT  TO  EMPLOY OTHER  CONSULTANTS:    CITY  reserves  the  right  to  employ 
other  contractors  in  connection  with  the  various  projects  worked  upon  by 
CONSULTANT. 

6.8 PROHIBITED  INTERESTS:   CONSULTANT warrants,  represents and maintains  that  it has 
not employed nor  retained any company or person, other  than a bona  fide employee 
working  solely  for  CONSULTANT,  to  solicit  or  secure  this  Agreement.    Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of  this warranty, CITY  shall have  the  right  to  rescind  this Agreement without  liability.  
For  the  term of  this Agreement, no member, officer or employee of CITY, during  the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

6.9 TIME  IS OF THE ESSENCE:   Time  is of  the essence  for each and every provision of  this 
Agreement. 
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6.10 GOVERNING  LAW  AND  VENUE:    This  Agreement  shall  be  interpreted  and  governed 
according to the  laws of the State of California.    In the event of  litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively  in federal court, venue, without exception, shall be  in the 
Central District of California located in the City of Los Angeles, California. 

6.11 ATTORNEYS’ FEES:   If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or  in connection with this Agreement, 
the  prevailing  Party  in  such  litigation  shall  be  entitled  to  have  and  recover  from  the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS  AND  ASSIGNS:    This  Agreement  shall  be  binding  on  the  successors  and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but  shall be construed as  if  the Parties prepared  this Agreement 
together  through  a  process  of  negotiation  and  with  the  advice  of  their  respective 
attorneys. 

6.15 SEVERABILITY:  If any portion of this Agreement  is declared  invalid,  illegal, or otherwise 
unenforceable  by  a  court  of  competent  jurisdiction,  the  remaining  provisions  shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:    No  amendment, modification  or  supplement  of  this 
Agreement  shall  be  valid  or  binding  unless  executed  in writing  and  signed  by  both 
Parties,  subject  to  CITY  approval.    The  requirement  for  written  amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:    The  captions  of  the  various  articles,  sections  and  paragraphs  are  for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 

6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   
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6.19 ENTIRE  AGREEMENT:  This  Agreement  including  all  attached  exhibits  is  the  entire, 
complete,  final  and  exclusive  expression  of  the  Parties  with  respect  to  the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 
Agreement.    No  statements,  representations  or  other  agreements,  whether  oral  or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement  to  this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 

6.20 COUNTERPARTS:    .This Agreement shall be executed  in  three  (3) original counterparts 
each  of  which  shall  be  of  equal  force  and  effect.    No  handwritten  or  typewritten 
amendment, modification  or  supplement  to  any  one  counterparts  shall  be  valid  or 
binding unless made  to all  three counterparts  in conformity with Section 6.16, above.  
One  fully  executed  original  counterpart  shall  be  delivered  to  CONSULTANT  and  the 
remaining two original counterparts shall be retained by CITY.  

 

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day 
and year first appearing in this Agreement, above. 

CITY OF SAN FERNANDO      CEM CONSTRUCTION 

By:        By:   

  Brian Saeki, City Manager      Name:   

        Title:   

           

APPROVED AS TO FORM         

           

By:           

  Rick R. Olivarez, City Attorney         
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8207 BROOKGREEN RD. 
DOWNEY, CALIFORNIA 90240 
562/708-0016   562/708-3586 
Lic. # 951234 

January 14, 2016 

Mr. Ismael Aguila 
Recreation & Community 
Services Director 
City of San Fernando 

Proposal Rev1 

Subject: Proposal for Installation of Outdoor Fitness Equipment 

Description of Work: Install (9) New Outdoor Fitness Equipment 

Scope of work: 
Item 1 
• Remove (E) outdoor fitness equipment and set aside equipment for city
• Remove and dispose of (E) footings
• Install (9) City furnished outdoor fitness equipment with new footings
• Install decomposed granite at depressed areas.

Item 1 - Lump Sum Price: $13,750.00 

Alternative A 
• Remove approx. 2” of (E) Decomposed granite and replace with 2” of new decomposed

granite. 

Alternative A - Lump Sum Price: $5,000.00 

Total Lump Sum: $18,750.00 

Prevailing wage is NOT included. 
Please contact our office with any concerns regarding this matter. 

Respectfully, 

CEM Construction 

Emigdio Carrillo Jr., M.S., P.E. 
Project Engineer 
P: 562 708 0016 
emigdioc@cem-construction.com 

EXHIBIT "A"
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AGENDA REPORT

COMMUNITY DEVELOPMENT DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1227                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Fred Ramirez, Community Development Director 
     
Date:    January 19, 2016 
 
Subject:  Consideration  to  Adopt  Urgency  Ordinance  No.  U‐1650  of  the  City  of  San 

Fernando  Making  Findings  and  Establishing  an  Interim  Moratorium  on  the 
Application  Filing,  Processing,  Approval  and  Issuance  of  Permits  for Multiple‐
Family Dwelling Projects 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Conduct a Public Hearing; and 

 
b. Pending  public  testimony, waive  full  reading  and  adopt Urgency Ordinance No. U‐1650 

(Attachment  “A”) by  title,  “An Urgency Ordinance of  the City Council of  the City of  San 
Fernando Instituting An Interim Moratorium on the Application Filing, Processing, Approval 
and  Issuance  of  Permits  for  Multiple‐Family  Dwelling  Projects.”  This  Ordinance  is 
introduced  pursuant  to  Government  Code  Section  36937(b)  and  requires  a  four‐fifths 
(4/5ths) vote for adoption. 

 
 
BACKGROUND: 
 

1. On  November  6,  2015,  the  City  Council  considered  a  request  brought  forth  by  Vice 
Mayor  Sylvia  Ballin  for  a  “Moratorium  on  Any Multi‐Unit  Housing  of  Four  Units  or 
More”.  As part of the City Council discussion, concerns were raised about the potential 
impact of multiple family dwellings projects to the City’s aging infrastructure inclusive of 
streets, water,  sewer,  lighting,  et  cetera.    Subsequent  to  discussion,  the  City  Council 
voted  to  direct  City  Staff  and  the  City  Attorney  to  bring  back  an  urgency  ordinance 
regarding multiple‐family dwelling projects  for consideration at  the December 7, 2015 
City Council Meeting. 

 
2. On December 7, 2015, the City Council held a public hearing to discuss the possibility of 

implementing Urgency Ordinance No. 1649 that would have established a moratorium 
on  the  development  of  any  new Multiple  Family Dwelling  Projects  of  three  or more 
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units. Subsequent to City Council discussion a vote resulting  in a vote of three  in favor 
and  two  against  the  proposed  urgency  ordinance.    Pursuant  to  Government  Code 
36937(b) the urgency ordinance was unable to garner the four‐fifths vote for adoption 
and implementation.   
 

3. Vice Mayor Ballin has requested that the item be placed on the agenda in order to allow 
the City Council  to reconsider adoption of an urgency ordinance  instituting an  interim 
moratorium  (Urgency  Ordinance  No.  U‐1650)  on  the  application  filing,  processing, 
approval  and  issuance  of  permits  for Multiple‐Family Dwelling  Projects.  This  urgency 
ordinance is introduced pursuant to Government Code Section 36937(b) and requires a 
four‐fifths (4/5ths) vote for adoption. 

 
The  accompanying  City  analysis  and  conclusion  have  remained  the  same  except  for  the 
identification of  two new proposed multiple‐family dwelling projects at 112 Alexander Street 
and  208  Jessie  Street  that were  submitted  on December  22,  2015  and  discussed  in  further 
detail below  in  the preceding  section noting  the number of multiple  family dwelling projects 
submitted for City review and approval from 2010‐2015. 
 
 
ANALYSIS: 
 
City Authority. 
 
The California Constitution Article XI, Section 7, enables the City of San Fernando (the “City”) to 
enact  local  planning  and  land  use  regulations.  The  authority  to  adopt  and  enforce  zoning 
regulations  is an exercise of  the City’s police power  to protect  the public health,  safety, and 
welfare. 
 
California  Government  Code  section  65858  authorizes  the  City  Council  to  adopt  an  urgency 
ordinance for the immediate preservation of the public health, safety, or welfare, and to prohibit 
a  land use that  is  in conflict with a contemplated general plan, specific plan, or zoning proposal 
that  the  City  Council,  Planning  Commission,  or  Community  Development  Department  is 
considering or studying or intends to study within a reasonable time. 
 
City Definitions of Multiple Family Dwelling and Dwelling. 
 
Multiple‐Family Dwellings and Dwelling are defined in the City’s Zoning Ordinance (Chapter 106 
(Zoning), Article I, City Code Section 106‐6 (Definitions)) as noted below: 
 

“Dwelling, multiple‐family means a dwelling consisting of three or more dwelling units 
per lot, including townhouses, condominiums, apartments.” 
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“Dwelling means a building containing one or more dwelling units. A group quarters or 
other  building  or  portion  thereof  devoted  primarily  to  rooming  units  shall  not  be 
considered to be a dwelling.” 

 
The definition of Dwelling and Multiple‐Family Dwelling have  remained unchanged  since  the 
City’s  last comprehensive zoning ordinance update that occurred  in June of 1987 (City Council 
Ordinance No. 1305).   
 
Multiple‐Family Dwelling Projects (2010‐2015). 
 
The following Multiple‐Family Dwelling Projects have been entitled and/or built in the past five 
(5) years: 
 

 131 Park Ave. = 61 Units (Planning Commission Approved in 2010; Built in 2013) 
 

 1422 San Fernando Rd. = 20 Units (Council Approved in 2011; Built in 2013) 
 

 124 Harding Ave. = 29 Units (Council Approved in 2012; Built in 2015) 
 1501‐1529 First St./Fermoore St. = 100 Units (Council Approved in 2012; Not Yet Built) 

 

 1011 Seventh St. = 16 Units (By‐Right Project‐City Approved in 2013; Built in 2014) 
 

 1140‐1148 San Fernando Rd. = 101 Units (Council Approved in 2014; Not Yet Built) 
 

 1407 Celis St. = 6 Units (By‐Right Project‐City Approved in 2015; Not Yet Built) 
 

 1001 Glenoaks Blvd. = 6 Units (City Review 2015; Requires Commission/Council Approval) 
 

 112  Alexander  St.  =  14  Units  (Site  Plan  Review  currently  underway;  Requires  City  Staff 
Review and approval) 

 

 208  Jessie St. = 14 Units  (Site Plan Review currently underway; Requires City Staff Review 
and approval) 

 
Reasons for Considering A Moratorium Now. 
 
Multiple factors affect council consideration of the proposed moratorium including:  
 

 Decades of deferred maintenance on  the City’s  infrastructure  including streets, water, 
sewer and  lighting, which have accompanied utility  rate  increases  in water and sewer 
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infrastructure and associated  short and  long‐term Capital  Improvement Program  (CIP) 
projects to upgrade said utilities;  
 

 Pending participation in the Total Road Improvement Program, which will help expedite 
needed  improvements to the  local road and traffic  infrastructure, which  is expected to 
be approved in spring 2016; 
 

 Pending  completion  of  City  Council‐approved,  100%  Closed  Circuit  Television  (CCTV) 
assessment of City sewer system and implementation of identified point repairs and/or 
design of replacement of sewer line segments, which are to be initiated in spring 2016;  
 

 Fee  Study  for City  Services  (projected  completion by  June of 2016)  including possible 
creation  of  Development  Impact  Fees  (“DIFs”)  to  address  project  impacts  on  City 
infrastructure;  
 

 Renewed  interest  in  the  development  of multiple‐family  dwelling  projects within  the 
City’s multiple family dwelling zones including R‐3 (Multiple Family) zoned properties on 
Park Avenue, Jessie Street, First Street, and Harding Avenue and within the City’s SP‐4 
(Corridors  Specific  Plan)  zone  which  includes  the  commercial  corridors  on  Maclay 
Avenue, San Fernando Road, and Truman Street;  
 

 “Multiple‐Family Dwelling Projects” approved over the past five years; and,  
 

 Proposed  update  of  the  San  Fernando  Corridors  Specific  Plan  and  associated 
Environmental  Impact  Report  (projected  completion  by  July  of  2016)  as  part  of  the 
proposed  TOD  Overlay  Zone  Project  that  will  be  considering  the  total  number  and 
potential  zoning districts where multiple‐family dwelling projects  could be developed 
within  the  amended  specific plan  area  and  any potential environmental  impacts  that 
includes review of the potential impacts to City infrastructure.   

 
The City expects additional  request  to develop Multiple‐Family Dwelling Projects  (defined by 
City Zoning Ordinance as “dwelling consisting of three or more dwelling units per lot, including 
townhouses,  condominiums, apartments”) will  continue as demand  for housing  continues  to 
increase local, regionally, and at the state level. City Planning staff is seeking a moratorium on 
the acceptance, processing, and approval of new Multiple‐Family Dwelling Projects in order to 
provide a reasonable period of time to: study current conditions of City  infrastructure; review 
City CIP projects related to streets, water, and sewer; consider current development fees and 
possible need for DIFs; and, assess potential  impacts of new Multiple‐Family Dwelling Projects 
built  by  right  under  the  current  zoning  regulations  or  as  part  the  proposed  San  Fernando 
Corridors Specific Plan Update/TOD Overlay Zone Project. 
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Based on  the  reasons noted above,  the City Staff and  the City Attorney  recommend  that  the 
City Council adopt the attached Urgency Ordinance No. U‐1650 at this time in order to establish 
a  temporary moratorium  on  the  acceptance,  processing,  and  approval  of  applications  and 
issuance  of  permits  to  construct  Multiple‐Family  Dwelling  Projects.  The  proposed  Urgency 
Ordinance  includes the following exceptions to the temporary moratorium for previously city‐
approved Multiple‐Family Dwelling Projects:  
 

 Multiple‐Family Dwelling Projects that have been deemed approved by the City prior to the 
effective date of this temporary moratorium as it pertains to any required Site Plan Review 
Application for any by‐right project under the City’s Zoning Ordinance. 
 

 Multiple‐Family Dwelling Projects that have been deemed approved by the City prior to the 
effective date of  this  temporary moratorium  that  required  a  zone  change, discretionary 
permit that was reviewed by the Planning and Preservation Commission and subsequently  
reviewed and approved by the City Council.  

 
CEQA Compliance. 
 
The  proposed  Urgency  Ordinance  has  been  reviewed  for  compliance  with  the  California 
Environmental Quality Act (CEQA). Based on that assessment, the proposed Urgency Ordinance 
has  been  determined  to  be  exempt  from  CEQA  review  pursuant  to  Title  14,  Sections 
15061(b)(3), 15306, 15308, and 15378 of the California Code of Regulations. 
 
BUDGET IMPACT: 
 
Approval of  this Urgency Ordinance  is not  expected  to have  any direct  impact on  the City’s 
budget during the  initial 45‐day period, as the City staff time and the  legal fees from the City 
Attorney’s office for work on a permanent ordinance amendment would be covered under the 
current  budget.  Potential  future  extensions may  result  in  a  reduction  in  City  General  Fund 
revenue  attributed  to  permit  and  development  fees  associated  with  new  construction  of 
Multiple‐Family Dwelling Projects.   
 
 
CONCLUSION: 
 
Based  on  the  aforementioned  analysis,  it  is  recommended  that  the  City  Council  adopt  the 
Urgency Ordinance No. U‐1650 (Attachment “A”). The Urgency Ordinance allows City Staff and 
the  City  Attorney  to  study:  the  City  infrastructure’s  current  capacity  and  long‐term  service 
delivery  needs;  implementation  of  a  multi‐year  CIP  to  address  current  on  long‐term 
infrastructure capacity needs; complete fee study update and review of possible DIFs to offset 
possible  infrastructure  impacts  from Multiple‐Family Dwelling  Projects;  and  identify  possible 
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opportunities to use Specific Plan Update as part of TOD Overlay Zone Project and associated 
EIR  as  a way  of  further  identifying  infrastructure  impacts  and  needed mitigation measures 
resulting  from  new  projects  within  the  specific  plan,  planning  area.    In  addition  to  the 
aforementioned analysis, City staff will undertake  the  following after City Council approval of 
the Urgency Ordinance: 
 

 Issue  a written  status  report  to  the City Council within  35 days describing  the measures 
taken  to  alleviate  the  conditions  which  led  to  the  adoption  of  the  proposed  Urgency 
Ordinance; and 
 

 Notice  a  Public Hearing  to  occur within  45  days  that will  consider  the  extension  of  the 
proposed Urgency Ordinance if necessary. 

 
 
ATTACHMENT: 
 
A. Urgency Ordinance No. U‐1650 
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ATTACHMENT “A” 
 

URGENCY ORDINANCE NO. U-1650 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF SAN FERNANDO, CALIFORNIA, INSTITUTING AN 
INTERIM MORATORIUM ON THE APPLICATION FILING, 
PROCESSING, APPROVAL AND ISSUANCE OF PERMITS FOR 
MULTIPLE-FAMILY DWELLING PROJECTS 

 
 

WHEREAS, California Constitution Article XI, Section 7, enables the City of San 
Fernando (the “City”) to enact local planning and land use regulations; and 

WHEREAS, the authority to adopt and enforce zoning regulations is an exercise of the 
City’s police power to protect the public health, safety, and welfare; and 

WHEREAS, the City desires to ensure that residential development occurs in an orderly 
manner, in accordance with the goals and objectives of the General Plan; and 

WHEREAS, pursuant to California Government Code section 65580 et seq. (Housing 
Elements), the Regional Housing Need Assessment (RHNA) Allocation Plan—prepared by the 
Southern California Association of Governments and approved by the state Department of 
Housing and Community Development—has identified for the City of San Fernando a housing 
growth need of 217 units projected from 2014 to 2021; and 

WHEREAS, based on existing and anticipated development, the City continues to make 
quantifiable progress toward achieving its assigned share of housing units; and 

WHEREAS, the City’s General Plan 2013-2021 Housing Element and 2005 San 
Fernando Corridors Specific Plan (the “Specific Plan”) envision, among other things, residential 
development potential along major commercial corridors, in Zone R-3 (Multiple Family), and 
near the Metrolink Station, and the City is now in the process of updating the Specific Plan and 
preparing an environment impact report (EIR); and 

WHEREAS, a Sanitary Sewer Management Plan Report prepared for the City in 2013 
identified the need for a System Evaluation and Capacity Assurance Plan to assess the hydraulic 
capacity of major sewers, and to develop and implement a sewer master plan; and in March of 
2014, the City completed the Final Report for the Sewer Master Plan, which included goals to 
identify system deficiencies, needed upgrades based on current and future growth needs as well 
as mapping of said infrastructure, and a timeframe for developing a short and long-term Capital 
Improvement Program (CIP) to make said needed repairs, upgrades, and accommodate projected 
growth; and 

WHEREAS, the City Public Works Department 2011 Proposal to Increase Water and 
Sewer Rates identified nitrate removal from two active water wells that draw from the Sylmar 
Groundwater Basin and provide the community with potable water as a reason for rate increase; 
and 
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WHEREAS, the 2010 City of San Fernando Urban Water Management Plan notes that 
the City’s groundwater rights are fixed at 3,405 Acre Feet per Year (AFY); and 

WHEREAS, the 2005 Specific Plan and the proposed 2015 Specific Plan facilitate 
multiple family dwelling projects that may increase water demand, which may require additional 
groundwater production and water purchase; and 

WHEREAS, drought conditions in California and the statewide 25 percent water use 
reduction mandate for cities requires the City of San Fernando to reduce its water consumption; 
and 

WHEREAS, the reliability of the City’s water supply is based on capacity and condition 
of its infrastructure, as well as demand, which is affected by land use regulations; and 

WHEREAS, every two years, the City prepares a Pavement Management System 
(“PMS”) that evaluates roads and classifies their condition. The 2014 PMS rated approximately 
32 percent of the City’s streets at below 55 (out of 100), which is “Fair” with “moderate distress; 
severe weathering,” and altogether identified approximately $17.8 million in deferred street 
maintenance; and 

WHEREAS, during Fiscal Year 2015-16, approximately $2.9 million has been budgeted 
for road-related improvements that include design and construction for 12 streets, plus traffic, 
pedestrian safety, streetscape, and bicycle improvements, and aided by the City’s participation in 
the Total Road Improvement Program utilizing Measure R Local Return Transportation funds; 
and 

WHEREAS, the City’s short and long-term Capital Improvements Program (CIP) 
foresees multi-year, multi-million dollar projects to improve roads, sidewalks and landscaping, in 
conjunction with water well and water main upgrades, storm drain, and sewer infrastructure—in 
accordance with state Water Board-required Sewer System Management Plan (SSMP) and Storm 
Water Pollution Prevention Plan (SWPPP)—as well as traffic safety, parks and facilities; and 

WHEREAS, the City Council desires to study the demands of development on the City’s 
infrastructure; and to study the potential need for additional public facilities to accommodate 
future development; and to consider impact fees commensurate with the demands of new 
development to protect the public health, safety and welfare; and 

WHEREAS, the City Council recognizes that City Staff must analyze the data from 
these assessments, improvement plans, and complete the Specific Plan environmental review 
process (i.e., preparation of a Program Environmental Impact Report), and respond with 
appropriate potential regulations and mitigation measures; and 

WHEREAS, the City seeks to suspend the approval of multiple-family residential 
development to provide time to study and develop regulations, mitigation measures, and 
engineering and planning practices that will balance development with infrastructure capacity; 
and 
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WHEREAS, the City desires to acknowledge those development projects that have 
substantially received the approvals they require to permit construction; and  

WHEREAS, the City Council desires to direct Community Development Department 
Staff and Public Works Department Staff to conduct the necessary studies and to report their 
findings to both the Planning and Preservation Commission and the City Council within a 
reasonable time; and 

WHEREAS, Government Code section 65858 authorizes the City Council to adopt an 
urgency ordinance for the immediate preservation of the public health, safety, or welfare, and to 
prohibit a land use that is in conflict with a contemplated general plan update, specific plan 
update, or zoning proposal that the City Council, Planning and Preservation Commission, or the 
Community Development Department is considering or studying or intends to study within a 
reasonable time. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO, CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. Recitals. The above recitals are true and correct and incorporated herein 
by reference.  

SECTION 2. Definition. The term “Dwelling, multiple-family” shall be as defined in 
Zoning Ordinance section 106-6. 

SECTION 3. Moratorium. 

A. The City Council declares a moratorium on the application filing, processing, 
approval and issuance of permits for any multiple-family dwelling project. 

B. The moratorium shall be effective for the period set forth in this Urgency 
Ordinance unless extended or repealed by the City Council.  

SECTION 4. Moratorium Exemption. The moratorium shall not apply to any project 
that has secured at least one of the following approvals prior to the effective date of this 
ordinance: 

(i)  Site Plan Review Application. 

(ii) Zone change. 

SECTION 5. Hardship Exemption.  

A. The City Council has the authority but no obligation to grant exemptions from the 
provisions of this Urgency Ordinance where it finds that strict adherence to the moratorium 
would result in extreme hardship to either the developer or property owner. The City Council 
may consider any factor relevant to this determination. A finding that the moratorium deprives 
the owner of all economically viable use of the property shall constitute extreme hardship.  
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B. Written requests for hardship exemptions shall be filed with the Community 
Development Department and shall state the grounds for the exemption and provide supporting 
documentation. The City Council is not required to consider the request any sooner than two 
weeks after it was filed. The City Council shall approve, approve with conditions, or deny the 
request by resolution. 

SECTION 6. Urgency Findings. This Urgency Ordinance is adopted as an urgency 
measure pursuant to Government Code Section 65858 and is justified based upon the recitals 
herein, all evidence in the record, and on the following findings: 

A. There is a current and immediate threat to the public health, safety, or 
welfare, and the approval of additional subdivisions, use permits, variances, building 
permits, or any other applicable entitlement for use which is required in order to comply 
with a zoning ordinance would result in that threat to public health, safety, or welfare: 

A report to the City Council by the Public Works Director, dated August 3, 2015, details 
the need to inspect 74 percent of the City’s sanitary sewer system (approximately 164,000 feet in 
length) with remote-controlled cameras, to locate damaged pipes and generally to assess the 
system’s condition. The City’s sewer system provides wastewater service to approximately 
25,000 people, in addition to many commercial and industrial customers. The City’s Capital 
Improvements Program (CIP) has budgeted nearly $1.4 million for sewer capacity improvements 
in accordance with the state Water Board-required Sewer System Management Plan (SSMP), 
which identified $10.7 million in sewer maintenance and improvement costs. 

In addition, the CIP foresees projects to improve roads, sidewalks and landscaping, in 
conjunction with water, sewer, and storm drain infrastructure, in accordance with the state Water 
Board-required Storm Water Pollution Prevention Plan (SWPPP), as well as traffic safety, parks 
and facilities. 

Multiple factors have affected the City’s sewer infrastructure including decades of 
deferred maintenance, the need to implement a Fats, Oils, and Greases Control Plan, and the 
need to design and upgrade the existing system to meet deficient capacity and accommodate 
growth. Insufficient sewer capacity can cause sewage backups into homes, and sewage poses a 
significant threat to human health. The City must complete its system-wide inspection, 
assessment, and any required sewer capacity improvements before the approval of more multiple 
family dwelling projects places further demands on the system. Approving new multi-unit 
projects before this work is accomplished would create greater uncertainty as it relates to project 
related impacts to our sewer system, and as such presents a current and immediate threat to 
health and safety. 

Multiple factors also affect the City’s continued access to sufficient water supply which 
comes from local groundwater and imported water. Reliability of the City’s water supply is 
based on the capacity and condition of infrastructure. Such conditions are affected by, among 
other things: groundwater contaminants, water well maintenance, and years of deferred 
maintenance, in general. Furthermore, reliable water supply is impacted by seasonal demand 
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affected by drought, and by population growth under land use regulations, including those in the 
Specific Plan and proposed amendments. 

Deferred maintenance of the City’s street infrastructure have resulted in repairs totaling 
approximately $17.8 million. The average citywide roadway conditions are rated Good with 
slight distress and weathering, while 32 percent of streets have an overall pavement condition 
rating of below 55, which is Fair with moderate distress and/or severe weathering. Hence, any 
further demand on the City’s roadways from new multiple family dwelling projects requires 
further analysis, and development and consideration of mitigation measures, impact fees, and 
short and long-term planning to maintain and reduce deterioration of the City’s roadways. 

The City Council finds that the establishment of new multiple family development within 
the City, before the City has completed its analysis of the current state of the City’s infrastructure, 
presents a current and immediate threat to health and safety. 

The approval of additional permits or other land use entitlement for new multi-unit 
residential development would result in that threat to public health, safety, or welfare because, 
without the benefit of new regulations and engineering and planning practices in place (e.g. impact 
fees and mitigation measures), the demands of the new development threaten to harm or 
overwhelm the City’s infrastructure. This includes roads, traffic controls, water, sewer, and storm 
drains. 

B. The continued approval of the development of multiple-family housing 
projects would have a specific, adverse impact upon the public health or safety: 

The continued approval of the development of multiple-family dwelling projects  have 
the potential to strain public safety, schools, roads, water and sewers in the City in the absence of 
adequate analysis of the state of the City’s infrastructure and need for additional public facilities. 
The demands of new development threaten to harm or overwhelm the City’s infrastructure. This 
includes roads, traffic controls, water, sewer, and storm drains, which are or will be improved as 
part of the CIP. 

Insufficient sewer capacity can cause sewage backups into homes, and sewage poses a 
significant threat to human health. In addition, insufficient water supply may result in lack of 
emergency water services to fight fires and limits citywide access to potable water for 
residential, commercial and industrial uses.  

Overall infrastructure capacity may be further exacerbated by new approvals of multiple-
family dwelling projects before the City has completed its assessment and repair of the sewer, 
water, and street systems and can implement new development impact fees, and improve 
standards that mitigate impacts on these types of infrastructure. 

C. This interim moratorium is necessary to mitigate or avoid the specific, adverse 
impact identified above: 
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The City Council finds that a temporary moratorium on the application filing, processing, 
approval and issuance of permits for multiple-family dwellings is necessary to allow the City 
sufficient time to study and develop comprehensive regulations, mitigation measures, and 
engineering and planning practices that will balance development with infrastructure capacity 
and other public facilities.  

When a city prepares to adopt new development regulations, there is the risk of a rush of 
new development applications in an attempt to beat the new regulations. The moratorium on 
multi-unit residential development permits, while the City studies and updates its current 
regulations, would prevent such applications from defeating the purpose of any new regulations 
the City may consider. 

D. There is no feasible alternative to satisfactorily mitigate or avoid the specific, 
adverse impact identified above as well or better, with a less burdensome or restrictive 
effect, than the adoption of the proposed interim moratorium: 

This moratorium will afford the City a reasonable amount of time to complete its analysis 
of the state of the City’s infrastructure, determine the need for additional public facilities to 
accommodate future development, and develop appropriate potential regulations, mitigation 
measures, and impact fees commensurate with the demands of the new development.  

Faced with the choice of allowing new multi-unit residential development to proceed 
without the benefit of this vital analysis, or suspending such approvals for the term of this 
moratorium, the City finds that only the proposed suspension will mitigate or avoid the specific, 
adverse impacts identified in the findings above. Accordingly, the City Council finds that there is 
no feasible alternative to this interim moratorium. 

SECTION 7. CEQA. This Urgency Ordinance is exempt from the California 
Environmental Quality Act (“CEQA”) based on the following: 

A. This Urgency Ordinance is not a “project” within the meaning of Section 15378 of 
the CEQA Guidelines as it has no potential for resulting in a physical change in the environment, 
either directly or indirectly. 

B. This Urgency Ordinance is categorically exempt from CEQA under Section 15306 
of the CEQA Guidelines, as it provides for basic data collection and research regarding the 
City’s infrastructure and development regulations, and is limited to information gathering 
leading to an action which the City has not yet approved or funded. 

C.  This Urgency Ordinance is categorically exempt from CEQA under Section 15308 
of the CEQA Guidelines, as it is a regulatory action by the City and authorized by the Zoning 
Ordinance and Government Code Section 65858 to assure the maintenance and protection of the 
environment and adoption of contemplated legislation, regulation, and policies. 

D. This Urgency Ordinance is not subject to CEQA under the general rule set forth in 
Section 15061(b)(3) of the CEQA Guidelines that CEQA only applies to projects which have the 
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potential for causing a significant effect on the environment. For the reasons described above, it 
can be seen with certainty that there is no possibility that this Urgency Ordinance will have a 
significant effect on the environment.  

SECTION 8. Severability. If any section, subsection, subdivision, paragraph, sentence, 
clause or phrase of this Urgency Ordinance, or any part thereof is for any reason held to be invalid 
or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions of this Urgency Ordinance or any part thereof. The 
City Council hereby declares that it would have passed each section, subsection, subdivision, 
paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or more section, 
subsection, subdivision, paragraph, sentence, clause or phrase would be subsequently declared 
invalid or unconstitutional. 

SECTION 9. Effective Date. Pursuant to Government Code section 36937, this 
Urgency Ordinance shall become effective immediately upon adoption if adopted by at least 
four-fifths vote of the City Council and shall be in effect for 45 days from the date of adoption 
unless extended by the City Council as provided for in Government Code section 65858. 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of San Fernando at 
its regular meeting on this 19th day of January, 2016.  
 
 
 

______________________________  
Joel Fajardo, Mayor  

ATTEST:  
 
 
____________________________  
Elena G. Chávez, City Clerk  
 
 
APPROVED AS TO FORM:  
 
 
____________________________________  
Rick R. Olivarez, City Attorney 
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STATE OF CALIFORNIA   ) 
COUNTY OF LOS ANGELES  )   SS. 
CITY OF SAN FERNANDO             ) 
 
I, ELENA CHÁVEZ, City Clerk of the City of San Fernando, do hereby certify that the 
foregoing Ordinance was adopted a regular meeting of the City Council held on the 19th day of 
January, 2016, and was carried by the following roll call vote: 
 
 

AYES:  
 

NOES:  
 

ABSTAIN:  
 

ABSENT:  
 
 
 
____________________________  
Elena G. Chávez, City Clerk 
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