
 
 

 

Staff Contact Brian Saeki, City Manager

	

SAN FERNANDO CITY COUNCIL 
 

REGULAR MEETING NOTICE AND AGENDA 
 

<SEPTEMBER 8, 2015 – 6:00 PM 
 

COUNCIL CHAMBERS 
117 MACNEIL STREET 

SAN FERNANDO, CA 91340 
 
 

CALL TO ORDER/ROLL CALL 
 
Mayor Joel Fajardo 
Vice Mayor Sylvia Ballin 
Councilmember Robert C. Gonzales 
Councilmember Antonio Lopez 
Councilmember Jaime Soto 
 
 

PLEDGE OF ALLEGIANCE 
 
Police Explorer Michael Hernandez 
 
 

APPROVAL OF AGENDA 
 
 

PRESENTATION 
 
a)  CERTIFICATE OF RECOGNITION TO TRANSPORTATION AND SAFETY COMMISSIONER 

PHILLIP BALLIN 
Vice Mayor Sylvia Ballin 

 
 

PUBLIC STATEMENTS – WRITTEN/ORAL 
 
There will be a  three  (3) minute  limitation per each member of  the audience who wishes  to 
make  comments  relating  to City Business.   Anyone wishing  to  speak, please  fill out  the blue 
form  located  at  the  Council  Chambers  entrance  and  submit  it  to  the  City  Clerk.    When 
addressing the City Council please speak into the microphone and voluntarily state your name 
and address. 
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CONSENT CALENDAR 
 
Items  on  the  Consent  Calendar  are  considered  routine  and may  be  disposed  of  by  a  single 
motion to adopt staff recommendation.  If the City Council wishes to discuss any item, it should 
first be removed from the Consent Calendar. 
 
1)  REQUEST TO APPROVE MINUTES OF AUGUST 17, 2015 – SPECIAL MEETING 
   
2)  CONSIDERATION  TO  ADOPT  RESOLUTION  NO.  15‐091  APPROVING  THE  WARRANT 

REGISTER 
 
3)  CONSIDERATION TO APPROVE A MEMORANDUM OF UNDERSTANDING WITH THE SAN 

FERNANDO MANAGEMENT  GROUP  AND  ADOPT  A  RESOLUTION  IMPLEMENTING  THE 
EMPLOYER PAID MEMBER CONTRIBUTIONS 

 
Recommend that the City Council: 
 
a.  Approve a Memorandum of Understanding (Contract No. 1796) between the City of 

San Fernando and the San Fernando Management Group for a three‐year term (July 
1, 2015 through June 30, 2018); 

 
b.  Adopt  Resolution  No.  7699  implementing  increased  Employer  Paid  Member 

Contributions with the San Fernando Management Group; and 
 
c.  Authorize  the  City Manager  to make  non‐substantive  corrections  and  execute  all 

related documents. 
 
4)  CONSIDERATION  TO  APPROVE  A  SIDE  LETTER  OF  AGREEMENT  TO  THE  EXISTING 

MEMORANDUM OF UNDERSTANDING WITH THE SAN FERNANDO PUBLIC EMPLOYEES’ 
ASSOCIATION AND ADOPT A RESOLUTION IMPLEMENTING THE COST SHARING FOR THE 
EMPLOYER PAID MEMBER CONTRIBUTIONS 

 
  Recommend that the City Council: 
 

a.  Approve  a  side  letter  of  agreement  (Contract  No.  1624(e))  to  the  existing 
Memorandum  of  Understanding  with  the  San  Fernando  Public  Employees’ 
Association; 

 
b.  Adopt  Resolution No.  7698  implementing  cost  sharing  for  Employer  Paid Member 

Contributions with the San Fernando Public Employees’ Association; and 
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c.  Authorize  the  City Manager  to make  non‐substantive  corrections  and  execute  all 
related documents. 

   
5)  CONSIDERATION TO APPROVE VEHICLE DONATIONS FROM THE CITY OF VERNON AND 

PETRELLI ELECTRIC, INC. 
 

Recommend that the City Council: 
 

a. Approve  the  donation  of  a  2005  Chevrolet  Tahoe  to  the  San  Fernando  Police 
Department Reserve Division from the City of Vernon;  

 
b. Approve the donation of a 2004 Ford flatbed pickup truck to the San Fernando Police 

Department Explorer Program from Petrelli Electric, Inc.; and 
 
c. Authorize  the  City Manager  to  direct  staff  to  accept  the  vehicles  and  execute  all 

necessary documents.  
 
6)  CONSIDERATION  TO  APPROVE  A  PROFESSIONAL  SERVICES  AGREEMENT  WITH 

NEIGHBORHOOD HOUSING SERVICES OF LOS ANGELES COUNTY 
 
Recommend that the City Council: 

 
a. Approve a Professional Services Agreement (Contract No. 1790) between the City of 

San Fernando and Neighborhood Housing Services of Los Angeles County to provide 
the community with access to financial education, affordable mortgage  lending, and 
construction  services  and management  for  its  “Don’t Move‐Improve!  Program”  in 
order  to  promote  homeownership  and  the  preservation  of  the  City’s  residential 
neighborhoods; and 

 
b. Authorize  the City Manager  and  the City Attorney  to  take  all  actions necessary  to 

execute and implement City Contract No. 1790. 
 
 
PUBLIC HEARING 
 
7)  CONSIDERATION TO ADOPT AN URGENCY ORDINANCE ADDING ARTICLE XII TO CHAPTER 

18  (BUILDINGS  AND  BUILDING  REGULATIONS)  OF  THE  CITY  CODE  RELATING  TO 
EXPEDITED  PERMITTING  PROCEDURES  FOR  SMALL  RESIDENTIAL  ROOFTOP  SOLAR 
SYSTEMS  AND  DECLARING  THE  URGENCY  THEREOF  IN  ACCORDANCE  WITH 
GOVERNMENT CODE SECTIONS 36934 AND 36937       
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Recommend that the City Council: 
 

a. Conduct a Public Hearing; 
 
b. Pending public  testimony, waive  full  reading  and  adopt Urgency Ordinance No. U‐

1644 by title, “An Urgency Ordinance of the City Council of the City of San Fernando, 
California, Adding Article XII to Chapter 18 (Buildings and Building Regulations) of the 
City Code Relating to Expedited Permitting Procedures for Small Residential Rooftop 
Solar  Systems  and Declaring  the Urgency  Thereof  in Accordance with Government 
Code Sections 36934 and 36937”.       

 
 
ADMINISTRATIVE REPORTS 
 
8)  CONSIDERATION  TO ADOPT AN ORDINANCE AMENDING ARTICLE  III  (FIREWORKS) OF 

CHAPTER 38 (FIRE PREVENTION AND PROTECTION) OF THE CITY CODE TO ADD DIVISION 
3 REGARDING LIABILITY AND FINES FOR VIOLATIONS OF THE FIREWORKS ORDINANCE, 
PURSUANT TO SENATE BILL 839 

 
Recommend that the City Council introduce for a first reading, in title only, Ordinance No. 
1645  titled,  “An Ordinance  of  the  City  Council  of  the  City  of  San  Fernando  Amending 
Article III (Fireworks) of Chapter 38 (Fire Prevention and Protection) of the San Fernando 
Municipal  Code  to  Add  Division  3  (Liability  and  Penalties  for  Fireworks  Violations) 
Regarding Liability and Fines for Violations of the Fireworks Ordinance, Pursuant to Senate 
Bill 839.” 
 

9)  CONSIDERATION TO APPROVE PARTNERSHIP WITH YOUTH SPEAK COLLECTIVE 
 

Recommend that the City Council: 
 

a. Approve a City partnership with Youth Speak Collective; and 
 
b.  Authorize  the  City  Manager  to  execute  a  Non‐Exclusive  License  Agreement  with 

Youth Speak Collective (Contract No. 1795). 
 

10)  APPOINTMENT TO THE PLANNING AND PRESERVATION COMMISSION 
 

Councilmember  Jaime  Soto  is  recommending  the  appointment of David Bernal  to  the 
Planning and Preservation Commission as his representative. 
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11)  DISCUSSION  PERTAINING  TO  EL  SUPER  MARKETS  BOYCOTT  AND  A  RESOLUTION  IN 
SUPPORT OF THE WORKERS, FAIR WAGES, AND PRODUCTIVE WORK ENVIRONMENT 

 
  Recommend  that  the  City  Council  provide  staff with  direction  related  to  the  El  Super 

Markets’ boycott and preparation of a  resolution  in support of  the workers,  fair wages, 
and productive work environment. 

 
 
COMMITTEE/COMMISSION LIAISON UPDATES 
 
 
GENERAL COUNCIL COMMENTS 
 
 
STAFF COMMUNICATION 
 
    
ADJOURNMENT 
 
 
 
 
I hereby certify under penalty of perjury under the laws of the State of California that the foregoing 
agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting. 
 
 
 
Elena G. Chávez, CMC 

City Clerk 

Signed and Posted:  September 8, 2015 (3:00 p.m.) 
 

Agendas and complete Agenda Packets  (including staff  reports and exhibits  related  to each  item) are posted on  the City’s  Internet Web site 
(www.sfcity.org).  These are also available for public reviewing prior to a meeting in the City Clerk’s Office. Any public writings distributed by the 
City Council to at least a majority of the Councilmembers regarding any item on this regular meeting agenda will also be made available at the 
City Clerk’s Office at City Hall located at 117 Macneil Street, San Fernando, CA, 91340 during normal business hours.  In addition, the City may 
also post such documents on the City’s Web Site at www.sfcity.org. In accordance with the Americans with Disabilities Act of 1990, if you require 
a disability‐related modification/accommodation to attend or participate in this meeting, including auxiliary aids or services please call the City 
Clerk’s Office at (818) 898‐1204 at least 48 hours prior to the meeting. 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
AUGUST 17, 2015 – 4:00 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Joel Fajardo called the meeting to order at 4:00 p.m.    
 
Present: 
   

Council: Mayor Joel Fajardo, Vice Mayor Sylvia Ballin, and Councilmembers 
Robert C. Gonzales, Antonio Lopez, and Jaime Soto (arrived at 4:01 p.m.)  

  
Staff: City Manager Brian Saeki, Assistant City Attorney Richard Padilla, and 

City Clerk Elena G. Chávez  
 
 
PLEDGE OF ALLEGIANCE  
 
Led by Mayor Fajardo 

 
 

APPROVAL OF AGENDA 
 
Motion by Vice Mayor Ballin, seconded by Councilmember Gonzales, to approve the agenda.  
By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
None 
 
 
RECESS TO CLOSED SESSION (4:01 P.M.) 
 
By consensus, Councilmembers recessed to the following Closed Session: 
 
A)        CONFERENCE WITH LABOR NEGOTIATOR 

G.C. §54957.6 
 Designated City Negotiator: City Manager Brian Saeki 
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 Employees and Employee Bargaining Units that are the Subject of Negotiation: 
  San Fernando Management Group (SEIU, Local 721) 
  San Fernando Public Employees’ Association (SEIU, Local 721)   
  San Fernando Police Officers Association 
  San Fernando Police Officers Association Police Management Unit 
  San Fernando Police Civilian Association (SEIU, Local 721)  
  San Fernando Part-time Employees’ Bargaining Unit (SEIU, Local 721) 
  All Unrepresented Employees 
 
B) CONFERENCE WITH LABOR NEGOTIATOR – UNREPRESENTED EMPLOYEE 

G.C. §54957.6 
Designated City Negotiators:   Mayor Joel Fajardo and Vice Mayor Sylvia Ballin 
Unrepresented Employee:       City Manager 

 
C) CONFERENCE WITH LABOR NEGOTIATOR – UNREPRESENTED EMPLOYEE 

G.C. §54957.6 
Designated City Negotiators:   Mayor Joel Fajardo and Vice Mayor Sylvia Ballin 
Unrepresented Employee:       City Clerk 

 
D) PUBLIC EMPLOYEE EMPLOYMENT/PERFORMANCE EVALUATION 

G.C. §54957 
Title of Employee: City Clerk 

 
E) CONFERENCE WITH LEGAL COUNSEL TO DISCUSS FACTS AND 

CIRCUMSTANCES UNKNOWN TO POTENTIAL PLAINTIFFS WHICH MAY GIVE 
RISE TO LITIGATION OR CREATE SIGNIFICANT EXPOSURE TO LITIGATION 

 G.C. §54956.9(d)(2) AND §54956.9(e)(1) 
 Two (2) Separate and Unrelated Matters 
   
 
RECONVENE FROM CLOSED SESSION (6:04 P.M.) 
 
City Attorney Olivarez reported the following: 
 
Item A – The City Council received a briefing, general direction was given to City staff by a 4-1 
vote (Soto voted “No”) but no final action was taken. 
 
Items B, C, and D – The City Council received a briefing, general direction was given to City 
staff but no final action was taken. 
 
Item E – The City Council received a briefing; no final action was taken other than this matter 
will be re-visited at a future meeting. 
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ADJOURNMENT (6:05 P.M.) 
 
Motion by Councilmember Gonzales, seconded by Councilmember Lopez, to adjourn.  The 
motion carried unanimously. 
 
 
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of August 17, 2015 meeting 
as approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez  
City Clerk 
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AGENDA REPORT

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐7307                 WWW.SFCITY.ORG 

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Nick Kimball, Finance Director 
     
Date:    September 8, 2015 
 
Subject:  Consideration to Adopt Resolution No. 15‐091 Approving the Warrant Register 

RECOMMENDATION: 

It  is  recommended  that  the  City  Council  adopt  Resolution  No.  15‐091  (Attachment  “A”) 
approving the Warrant Register. 
 
   
BACKGROUND: 

For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.   The Register  includes all  recommended payments  for  the City. Checks, other  than 
handwritten  checks, generally are not  released until after  the Council approves  the Register.  
The exceptions are for early releases to avoid penalties and interest, excessive delays and in all 
other circumstances  favorable  to  the City  to do  so.   Handwritten checks are  those payments 
required to be issued between Council meetings such as insurance premiums and tax deposits.  
Staff  reviews  requests  for expenditures  for budgetary approval and  then prepares a Warrant 
Register for Council approval and or ratification.  Items such as payroll withholding tax deposits 
do not require budget approval. 
 
The Finance Director hereby certifies that all requests for expenditures have been signed by the 
department head, or designee, receiving the merchandise or services thereby stating that the 
items or  services have been  received and  that  the  resulting expenditure  is appropriate.   The 
Finance Director hereby certifies  that each warrant has been  reviewed  for completeness and 
that sufficient funds are available for payment of the warrant register. 
 
 
ATTACHMENT: 

A. Resolution No. 15‐091 
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ATTACHMENT “A” 

RESOLUTION NO.  15-091 
 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO ALLOWING AND APPROVING FOR PAYMENT 
DEMANDS PRESENTED ON DEMAND/ WARRANT REGISTER 
NO.  15-091 

 
 
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 
 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 
completeness, are hereby allowed and approved for payment in the amounts as shown to 
designated payees and charged to the appropriate funds as indicated. 
 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 
City Treasurer. 
 
PASSED, APPROVED, AND ADOPTED this 8th day of September, 2015. 
 
  
                 

Joel Fajardo, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 8th day of September, 2015, by the following 
vote to wit: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
 

      
Elena G. Chávez, City Clerk 

09/08/2015 CC Meeting Agenda Page 18 of 170



EXHIBIT "A" 

09/08/2015 CC Meeting Agenda Page 19 of 170



09/08/2015 CC Meeting Agenda Page 20 of 170



09/08/2015 CC Meeting Agenda Page 21 of 170



09/08/2015 CC Meeting Agenda Page 22 of 170



09/08/2015 CC Meeting Agenda Page 23 of 170



09/08/2015 CC Meeting Agenda Page 24 of 170



09/08/2015 CC Meeting Agenda Page 25 of 170



09/08/2015 CC Meeting Agenda Page 26 of 170



09/08/2015 CC Meeting Agenda Page 27 of 170



09/08/2015 CC Meeting Agenda Page 28 of 170



09/08/2015 CC Meeting Agenda Page 29 of 170



09/08/2015 CC Meeting Agenda Page 30 of 170



09/08/2015 CC Meeting Agenda Page 31 of 170



09/08/2015 CC Meeting Agenda Page 32 of 170



09/08/2015 CC Meeting Agenda Page 33 of 170



This	Page	
Intentionally		
Left	Blank	

09/08/2015 CC Meeting Agenda Page 34 of 170



09/08/2015 CC Meeting Agenda Page 35 of 170



This Page  

Intentionally  

Left Blank 

09/08/2015 CC Meeting Agenda Page 36 of 170



 
 
 
 
 
 

 

AGENDA REPORT

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐7307                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
    By:  Nick Kimball, Finance Director 
   
Date:    September 8, 2015 

 
Subject:  Consideration to Approve a Memorandum of Understanding (MOU) with the San 

Fernando  Management  Group  and  Adopt  a  Resolution  Implementing  the 
Employer Paid Member Contribution Provisions of the Proposed MOU 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve a Memorandum of Understanding (Attachment “A” – Contract No. 1796) between 

the City of San Fernando and the San Fernando Management Group for a three‐year term 
(July 1, 2015 through June 30, 2018); 
 

b. Adopt  Resolution  No.  7699  (Attachment  “B”)  implementing  increased  Employer  Paid 
Member Contributions with the San Fernando Management Group; and 
 

c. Authorize  the City Manager  to make non‐substantive  corrections  and  execute  all  related 
documents. 

 
   
BACKGROUND: 

1. In  December  2009,  the  City  and  San  Fernando Management  Group  (SFMG)  executed  a 
three‐year Memorandum  of Understanding  (MOU)  for  the  term  of  July  1,  2009  through 
June 30, 2012 (Contract No. 1631), which included all Department Head classifications. 
 

2. In October 2011, the City and SFMG executed a Side Letter Agreement (Contract No. 1631a) 
to  amend  the  existing  MOU  to  increase  unit  employee’s  contribution  toward  their 
retirement  benefits  to  50%  of  the  employee  contribution  and  eliminate  tuition 
reimbursement for the fiscal year 2011‐2012. 

 
3. In  September  2012,  the  City  and  SFMG  executed  Side  Letter  Agreement  (Contract  No. 

1631b) extending  the  terms of  the existing MOU  through  June 30, 2014 and capping  the 
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City’s contribution for medical insurance for active employees and retirees at the cost of the 
highest HMO plan for the Los Angeles Area Region. 

 
4. In  September  2012,  the City  and  SFMG  executed  a  Side  Letter Agreement  (Contract No. 

1631c)  to memorialize both parties’  intent  to neither abrogate nor otherwise modify any 
current retiree’s vested health insurance benefits under the existing MOU. 

 
5. In  June 2013,  the City and SFMG executed a Side Letter Agreement  (Contract No. 1631d) 

agreeing to eighteen (18) furlough days between July 1, 2013 and March 31, 2014. 
 

6. In  July  2013,  the  City  adopted  Ordinance  1627  which  changed  the  City’s  form  of 
government  from  a City Administrator  form of  government  to  the City Manager  form of 
government.    Included  in  that  Ordinance  is  a  definition  of  “Department  Heads”  that 
identifies department heads as not being members of a bargaining unit. 

 
7. In  June 2014,  the City and SFMG executed a Side Letter Agreement  (Contract No. 1631e) 

extending the terms of the existing MOU through June 30, 2015. 
 
8. In March 2015, the City and SFMG met to begin negotiations for a new MOU. 

 
 

ANALYSIS: 

The San Fernando Police Officers Association, San Fernando Management Group  (SFMG), San 
Fernando Police Civilians Association,  and  San  Fernando Part‐time  Employees Association  all 
have MOUs that expire on June 30, 2015.  During the negotiations for these groups, two of the 
City’s  primary  objectives  have  been  reducing  the  City’s  overall  exposure  to  health  care 
premiums  for existing employees, either by  introducing some  level of cost sharing or  limiting 
the  exposure  through  a  cafeteria  style  health  care  benefit,  and  limiting  the  growing  future 
liability exposure for retiree health benefits.   
 
As previously mentioned,  the MOU with SFMG has been  in effect  since  July 2009.   With  the 
expiration of the current MOU, and  in accordance with Ordinance 1627 adopted  in July 2013, 
the Department Heads were  removed  from  the MOU with SFMG and  the  salary and benefit 
package  for Department Heads was adopted by Resolution  (Resolution No. 7692) rather than 
through a MOU.  Consequently, there are currently only two management employees in SFMG. 
 
After  a  number  of  meetings,  the  City  and  SFMG  have  tentatively  agreed  to  a  new  MOU 
(Attachment A)  that addresses some of  the City’s  long‐term  issues  (i.e.  introduces a cafeteria 
style health insurance system for existing employees, and converts the retiree health program 
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for employees hired after July 1, 2015 to a defined contribution plan) while providing modest 
compensation to employees. 
 
The most significant terms are highlighted below: 
 
1. Three‐year MOU covering the period July 1, 2015 through June 30, 2018; 

 
2. Effective January 1, 2016, Management Leave for unit employees will be reduced from 120 

hours per year to 80 hours per year; 
 

3. Cost of Living Adjustments; 
o Year 1:  2.0% 
o Year 2:  1.0% 
o Year 3:  2.0% 

 
4. Increase City’s Employer Paid Member Contribution for CalPERS retirement benefits; 

o Year 1: Increase by 2.0%  
o Year 2: Increase by 2.0% 
o Year 3: No increase 

 
5. Implement a full flex cafeteria plan for all active employees. Unit employees shall receive a 

monthly  flex  dollar  allowance  (see  table  below)  to  purchase medical,  dental  and  vision 
benefits offered through the City’s insurance plans. In the event that premiums and/or costs 
for the selected benefits exceed the monthly flex dollar allowance, the balance will be paid 
by the employee through automatic pre‐tax payroll deduction; 
 

  January 1, 2016  January 1, 2017  January 1, 2018 

Opt Out:  $  750 $  765 $  780

Employee only:  $  750 $  765 $  780

Employee + 1:  $  1,300 $  1,325 $  1,350

Family:  $  1,750 $  1,785 $  1,820

 
6. Implement new Tier of retiree health care benefits for new unit employees hired after July 

1, 2015.  After meeting vesting requirements (i.e. 10 years), new employees will receive the 
minimum benefits allowed by PERS, which is currently $122 per month; 

 
7. New employees that are only eligible  for the minimum retiree health benefits will receive 

$100/month in a Retiree Medical Trust or Retiree Health Savings Plan, to be established in 
the coming fiscal year; and 
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8. Reclassify  Administrative  Analyst  position  to  Management  Analyst  to  reflect  increased 
duties and responsibilities. 

 
 
BUDGET IMPACT: 

The total annual net additional cost of the proposed MOU is outlined in the table below:   
 

Fiscal Year  General Fund  Retirement Fund 

2015‐2016  $  8,669 $  920 

2016‐2017 Additional Cost  $  5,175 $  2,320 

2017‐2018 Additional Cost  $  4,800 $  550 

 
The largest impact to the General Fund is in the first two years of the contract due primarily to 
the conversion to a cafeteria style health plan; however, due to the capped increase  in health 
care costs to the City resulting from a cafeteria style plan, General Fund expenses decrease  in 
the outer years.  Sufficient contingency funds are included in the fiscal year 2015‐2016 Adopted 
Budget to cover the first year of the MOU.   

 
 
CONCLUSION: 

Staff believes the proposed MOU between the City and SFMG represents a balanced agreement 
that provides fair compensation to SFMG employees in exchange for concessions that will limit 
the City’s long term health care exposure and improve the City’s long‐term stability. 
 
 
ATTACHMENTS: 

A. Contract No. 1796 
B. Resolution No. 7699  
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ARTICLE 1 INTRODUCTION 
 

1.01 PREAMBLE 
 

This contract (hereinafter referred to as “Memorandum of Understanding” or “MOU”) is 
entered into by and between employee and staff representatives of the Service Employees 
International Union (SEIU), Local 721, San Fernando Management Group (hereinafter referred 
to as “SFMG, SEIU/Local 721”) and representatives of the City Council of the City of San 
Fernando (hereinafter referred to as “City”). This MOU has, as its purpose, the promotion of fair 
and harmonious relations between the City and SFMG, SEIU/Local 721 and its members, the 
establishment of a fair, just, equitable, and peaceful procedure for the resolution of problems 
and differences, and the establishment of wages, hours and working conditions and other 
conditions of employment that, in any way, affect the employees within this bargaining unit.  

 
1.02 RECOGNITION 
 
The City recognizes the San Fernando Management Group as the exclusive bargaining 
representative of the employees in this unit, subject to the right of an employee to self-
representation. The term “unit employee” or “unit employees” is used to refer to those 
employees in the following classifications:  Administrative Analyst, Management Analyst and 
Personnel Manager, and such other classifications as may, from time to time, be added to the 
unit by the City. 
 
1.03 IMPLEMENTATION OF THE MEMORANDUM OF UNDERSTANDING (MOU) 
 
This MOU constitutes an agreement and joint recommendation for approval by the City Council 
and the general membership of SFMG, SEIU/Local 721. This MOU shall be binding upon the 
parties, whenever the following conditions are met: 
 

1. SFMG, SEIU/Local 721 has notified the City Council that its members have formally 
approved this contract in its entirety; and 
 

2. The City Council has approved this MOU in its entirety. 
 
Whenever any ordinance, rule, regulation, resolution or other action is required for the 
implementation of this MOU, such ordinance, rule, regulation, etc. will provide for an effective 
date the same as provided for in this MOU or make other equivalent provisions therefore. 
 
Except as specifically provided herein, the parties (SFMG, SEIU/Local 721 and representatives of 
the City) to this MOU do not waive their rights to meet and confer in good faith during the term 
of this MOU with respect to any other matters within the scope of the meet and confer process. 
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ARTICLE 2 TERM 
 
2.01 TERM 
 
This MOU shall be effective beginning 12:00 a.m. on July 1, 2015, and shall terminate at 11:59 
p.m. on June 30, 2018. 
 
Either party (SFMG, SEIU/Local 721 or Representatives of the City) to this agreement wishing to 
negotiate a successor MOU shall deliver to the other party by April 1, 2018, a formal proposal 
to reopen negotiations along with a list of negotiable working conditions proposed for meeting 
and conferring.  
 
 

ARTICLE 3 CITY RIGHTS 
 
3.01 CITY RIGHTS 
 
The rights of the City include, but are not limited to, the exclusive right to determine the 
mission of its constituent departments, commissions, and boards; set standards of service; 
determine the procedures and standards of selection for employment and promotion; direct its 
employees; take disciplinary action; relieve its employees from duty because of lack of work or 
for other legitimate reasons; maintain the efficiency of governmental operations; determine 
the method, means, and personnel by which government operations are to be conducted; 
determine the content of job classifications; take all necessary actions to carry out its mission in 
emergencies; and exercise complete control and discretion over its organization and technology 
of performing its work, unless and only to the extent that the provisions of this MOU 
specifically curtail or limit such rights, powers, and authority. 
 
 

ARTICLE 4 EMPLOYEE RIGHTS 
 
4.01 EMPLOYEE RIGHTS 
 
Employees of the City shall have the right to form, join, and participate in the activities of the 
employee organizations of their own choosing for the purpose of representation on all matters 
of employer-employee relations including but not limited to wages, hours, and other terms and 
conditions of employment.  Employees of the City also shall have the right to refuse to join or 
participate in the activities of employee organizations and shall have the right to represent 
themselves individually in their employment relations with the City. No employee shall be 
interfered with, intimidated, restrained, coerced, or discriminated against by the City or by any 
employee organization because of the exercise of these rights. 
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ARTICLE 5 SALARY 
 
5.01 COST OF LIVING ADJUSTMENT/EQUITY ADJUSTMENTS 
 
The base salary for each represented unit classification shall be adjusted as follows: 

 

 Effective on the first day of the first pay period beginning after July 1, 2015 (i.e. July 11, 
2015), the base salary for each represented unit classification shall be increased by two 
percent (2.0%). 

 

 Effective on the first day of the first pay period beginning after July 1, 2016, the base 
salary for each represented unit classification shall be increased by one percent (1.0%).   

 

 Effective on the first day of the first pay period beginning after July 1, 2017, the base 
salary for each represented unit classification shall be increased by two percent (2.0%). 

 
5.02 DEFINITIONS 
 
As used in this MOU, “Base Salary” means the salary classification, range, and step to which an 
employee is assigned.  It excludes any additional allowances, special pays and non-cash benefits.  
As used in this MOU, “Regular Rate of Pay” shall be as defined in the Fair Labor Standards Act. 
 
5.03 CALCULATION OF BENEFITS 
 
If applicable, benefits that are percentage of base salary will be applied to the employee’s base 
salary only. If an employee is entitled to multiple percentage based benefits, each benefit will be 
calculated against base salary independently (i.e., benefits will not be compounded).  
 
 

ARTICLE 6 LONGEVITY PAY 
 
6.01 LONGEVITY 

 
1. The City shall continue to pay longevity to unit employees that have completed 10 years 

of service from date of hire, an additional 3% above the base salary step for each 
employee. 

 
2. The City shall continue to pay longevity to unit employees that have completed 20 years 

of service from date of hire, a total of 4% over and above the base salary. 
 

3. The City shall continue to pay longevity to unit employees that have completed 30 years 
of service from date of hire, a total of 5% over and above the base salary. 
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Any unit employee on leave of absence without pay with the exception of Family & Medical 
Leave (FMLA), shall not have such leave time credited as service time for purposes of 
calculating the years of service. 
 
 

ARTICLE 7 BILINGUAL PAY 
 
7.01 BILINGUAL 
 
The City shall provide Bilingual Pay in the amount of $100 per month to employees that satisfy 
the following conditions: 

 
1. The employee has satisfactorily demonstrated to the City his/her fluency in the Spanish 

language, based on written and/or oral testing procedures as selected by the City; and 
 

2. The employee is required, in the normal course of his/her duties, to communicate in 
Spanish with members of the public, as determined by the Department Head and 
approved in writing by the City Manager. 

 
 

ARTICLE 8 EMPLOYEE AND RETIREE INSURANCE BENEFITS 

 
8.01   MEDICAL, DENTAL, AND VISION INSURANCE FOR ACTIVE EMPLOYEES 
 
The City contracts with the California Public Employees’ Retirement System (PERS) for medical 
insurance coverage. Eligible new hires are covered under the program on the first day of the 
month following enrollment. The City will contribute the Public Employee’s Medical and 
Hospital Care Act (PEMHCA) statutory minimum on behalf of each participant in the program.  
A participant is defined as: 
 

1. An enrolled employee and eligible dependents; 
2. An enrolled retiree and eligible dependents; and 
3. A surviving annuitant. 

 
The City shall implement a full flex cafeteria plan in accordance with IRS Code Section 125 for all 
active employees. Unit employees shall receive a monthly flex dollar allowance to purchase 
medical, dental and vision benefits offered through the City’s insurance plans. 
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The monthly flex dollar allowance, inclusive of the statutory PEMHCA minimum, shall be: 
 

 January 1, 2016 January 1, 2017 January 1, 2018 

Opt Out: $750 $765 $780 

Employee only: $750 $765 $780 

Employee + 1: $1,300 $1,325 $1,350 

Family: $1,750 $1,785 $1,820 

 
The monthly flex dollar allowance may be used in accordance with the terms of the cafeteria 
plan to purchase benefits offered under the cafeteria plan and other supplementary products.  
After enrolling in a mandatory medical insurance plan, or opting out under the “Opt Out” 
provision below, the employee has the option to waive the other benefits and have the excess 
flex dollars converted to taxable income or purchase other supplementary products. 
 
In the event that premiums and/or costs for the selected benefits exceed the monthly flex 
dollar allowance, the balance will be paid by the employee through automatic pre-tax payroll 
deduction, as permitted under IRS Code Section 125.  
 
If any other bargaining unit negotiates a flex dollar allowance that exceeds the amounts 
identified above, the City will adjust the flex dollar allowance for SFMG to match the higher flex 
dollar amount. 
 
Opt Out 
Unit employees may elect to discontinue participation in the PERS Health Plan medical 
insurance coverage (“Opt Out”). The intent of this provision is to share premium savings that 
the City will incur as a result of a unit employee canceling City coverage. 
 
Unit employees electing to waive City medical insurance coverage for themselves and all 
eligible family members must provide proof of coverage through another (non-City) benefit 
plan (e.g., spouse's coverage through another employer), and must waive any liability to the 
City for their decision to cease coverage under the City’s medical insurance plan. 
 
Upon proof of other coverage, unit employees may elect to waive the City’s medical insurance 
and use the above allotted single-party (Employee only) flex dollars toward other items in the 
full flex cafeteria plan or convert it to taxable income. 
 
After electing to Opt Out, a unit employee who later requests to re-enroll under the City plan 
can only do so during the open enrollment period or after a qualifying event as permitted by 
the insurance carrier and Cafeteria Plan regulations.  
 
For medical insurance plans, when a unit employee is the spouse of another benefited City 
employee, the affected employees shall have the option of: 
 

09/08/2015 CC Meeting Agenda Page 49 of 170



MOU: SFMG (2015-2018) 
Page 9 of 16 
 

 

a. Each employee may elect a flex dollar amount of a single employee; 
 

b. One (1) employee may select a plan and list the spouse as a dependent under the two-
party or family coverage, as applicable and the remaining employee may opt-out as 
outlined above. 
 

8.02   MEDICAL INSURANCE FOR RETIREES 
 
Effective upon approval of the necessary Resolution(s) by CalPERS, the City will create a three 
(3) tier structure for retiree medical insurance. The City will adopt a Resolution to implement a 
ten (10) year retiree medical insurance vesting schedule, pursuant to the provisions of 
California Government Code Section 22893.  
 

1. Retiree Medical Tier I:  Employees retired on or before June 30, 2015: 
 
a. If retired on or before December 31, 2012, 100% paid medical insurance benefits for 

employee and eligible dependents.  
 

b. If retired on or after January 1, 2013, 100% paid medical insurance for employee and 
eligible dependents, excluding PERS Care plan, if the most expensive. 

 
2. Retiree Medical Tier II:  Employees hired on or before June 30, 2015 and retire on or 

after July 1, 2015:  
 
a. If the employee meets the vesting schedule set forth in California Government Code 

Section 22893, 100% paid medical insurance benefits for whatever plan is selected 
by the employee for himself and eligible dependents, except PERS Care, if the most 
expensive. 

 
3. Retiree Medical Tier III:  Employees hired on or after July 1, 2015: 

 
a. If the employee meets the vesting schedule set forth in California Government Code 

Section 22893, PEMHCA minimum (currently $122 per month for 2015). 
 

8.03   RETIREE HEALTH SAVINGS ACCOUNT 
 
Unit employees that are in Retiree Medical Tier III as described above will receive a contribution 
from the City of $100 per month into a Retiree Medical Trust (RMT) or Retiree Health Savings 
(RHS) Plan, whichever is designated by the City.  Any unit member may elect to contribute an 
additional amount to the RMT or RHS, at its option.  The City will work to implement a RMT or 
RHS prior to June 30, 2016. 
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8.04      LIFE INSURANCE 
 
The City shall continue to provide all unit employees with a $50,000 Basic Life and AD&D 
insurance policy at no cost to the employee. 
 
 

ARTICLE 9 RETIREMENT BENEFITS 
 
9.01 RETIREMENT BENEFITS 
 
The City shall provide retirement benefits to eligible unit employees through the California 
Public Employees’ Retirement System (CalPERS) as follows: The definition of “new” member 
and “classic” member are set forth in the Public Employee Pension Reform Act of 2013 (PEPRA). 
 

First Tier:  “Classic” members hired prior to November 12, 2005 will receive the 3% at 60, 
single highest year compensation retirement calculation. 
 
Second Tier:  “Classic” members hired on or after November 12, 2005 will receive the 2% at 
55, final 36-month average compensation retirement calculation.  

 
Third Tier:  “New” members hired on or after January 1, 2013 will receive the 2% at 62, final 
36-month average compensation retirement compensation retirement calculation. 

 
In accordance with the existing contracts with CalPERS, the City shall continue to provide the 
following retirement benefits to unit employees: 
 

a. Fourth Level of 1959 Survivor Benefits for unit employees (Government Code Section 
21574). 

 
b. 5% Cost of Living Allowance (COLA) for unit employees hired on or before November 12, 

2005; and 3% COLA for unit employees hired after November 12, 2005 (Government 
Code Section 21335). 

 
c. Credit for unused sick leave for unit employees as per CalPERS guidelines (Government 

Code Section 20965). 
 
9.02     EMPLOYER PAID MEMBER CONTRIBUTIONS 
 
Effective upon CalPERS’ approval of the necessary Resolutions, but not before the payroll 
period including July 1, 2015, the City shall pay 6.0% for First Tier CalPERS members and 5.5% 
for Second Tier CalPERS members toward the employee’s required CalPERS contribution. 
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Effective on the first day of the payroll period including July 1, 2016, the City shall pay 8.0% for 
First Tier CalPERS members and 7.0% for Second Tier CalPERS members toward the employee’s 
required CalPERS contribution. 
 
The City’s payments, above, shall be treated as a “pick up” of employee contributions pursuant 
to IRC 414(h)(2). 
 
The City shall continue to report the value of the Employer Paid Member Contribution to 
CalPERS as compensation earnable on behalf of each employee, pursuant to California 
Government Code Section 20636(c)(4). 
 
In accordance with PEPRA, “New” CalPERS members shall pay, by pre-tax payroll deduction, the 
full employee contribution of 50% of the total normal cost.   
 
 

ARTICLE 10 MANAGEMENT LEAVE 
 
10.01 MANAGEMENT LEAVE 
 
Management leave provides a means of compensation for hours worked by exempt employees 
beyond their normal work schedule.  The City shall provide eighty (80) hours Management 
Leave per year credited each January 1.  Management Leave must be used in the year earned 
and cannot be carried over from one calendar year to the next.  Unused management leave 
hours will be cashed out in December of each year at the employee’s current rate of pay.  At 
the time of separation, any unused management leave hours will be paid at the employee’s 
current rate of pay. 
 
 

ARTICLE 11 ANNUAL LEAVE 
 
11.01 ANNUAL LEAVE 
 
Unit employees earn Annual Leave in lieu of vacation and sick leave.  Annual Leave is intended 
to provide time for an employee to be away from the work environment and to enable such 
employee to return to work mentally and physically refreshed. 
 
The City shall provide for Annual Leave to accrue on a payroll to payroll basis prorated in 
accordance with the following rates. 
 
  0 – 4 years of City service: 6.15 hours per pay period (160/year) 
  5 – 9 years of City service: 7.69 hours per pay period (200/year)   
  10 or more years of City service: 9.23 hours per pay period (240/year)   
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Unit employees who have pre-existing sick leave and/or vacation accrual balance shall convert 
sick leave to annual leave at the rate of one hour of sick leave to 0.5 hours of annual leave; and 
convert vacation to annual leave at the rate of one hour of vacation to one hour of annual 
leave. 
 
Unit members may, at the employee’s discretion, accrue up to eight hundred (800) hours of 
Annual Leave.  Upon the employee’s separation from City service, the employee shall be 
compensated for any unused Annual Leave at his or her regular rate of pay. 
 
 

ARTICLE 12 HOLIDAY LEAVE 
 
12.01 HOLIDAY LEAVE 

 
Each unit employee shall be entitled to the following holidays with pay (8 hours per holiday): 
 

 (1) New Year’s Day    (7) Labor Day 
 (2) Martin Luther King, Jr. Birthday  (8) Veteran’s Day 
 (3) President’s Day    (9)         Thanksgiving Day 
 (4) Cesar Chavez’s Birthday   (10) Day after Thanksgiving 
 (5) Memorial Day     (11) Christmas Day 
 (6) Independence Day    (12) Floating Holiday 

 
Floating holiday hours are credited each January 1 and must be used before December 30.  
Unused floating holiday hours are not carried forward. 

 
 

ARTICLE 13 MODIFIED WORK SCHEDULE 
 
13.01 MODIFIED WORK SCHEDULE 
 
Unit employees shall operate on a work schedule that allows an employee to work at least forty 
(40) hours during a work week, depending on their chosen work schedule, with various starting 
and ending times based upon the needs of the City.  Unit employees shall not be required to 
charge their accrued leave time hours for payroll computation, provided at least forty (40) 
hours have been worked in that week. 
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ARTICLE 14 TUITION REIMBURSEMENT 
 
14.01 TUITION REIMBURSEMENT 
 
The City shall reimburse unit employees for pre-approved courses to a maximum of $3,000 per 
fiscal year.  Approval must be obtained from the City Manager prior to enrolling in the course.  
Requests for reimbursement and approval must be in accordance with the City’s policy on 
tuition reimbursement. 

 
Tuition reimbursement shall be contingent upon employee satisfactorily completing course(s) 
with a minimum of a “B” grade and commit to continued service (employment) to the City of 
San Fernando for the equivalent of the school units, not to exceed two (2) years. 
 
 

ARTICLE 15 MILEAGE REIMBURSEMENT 
 
15.01 MILEAGE REIMBURSEMENT 

 
Unit employees who are required by the City to use their private vehicles for City business shall 
be reimbursed for mileage at the prevailing IRS rate. 
 
 

ARTICLE 16 ACTING PAY 
 
16.01 ACTING PAY 
 
Unit employees who, by written assignment, perform the duties of a position with a higher 
salary classification than that in which they are regularly employed shall receive the 
compensation specified for the position to which assigned, if performing the duties thereof for 
a period of fifteen (15) or more consecutive work days. The increased compensation shall be 
retroactive to the first day of said assignment, and at the step within the higher classification as 
will accord the employee an increase of at least 5% of his or her current regular compensation. 
 
  

ARTICLE 17 DISCIPLINARY PROCEDURES 
 
17.01 DISCIPLINARY PROCEDURES 
 
Those unit employees who are a part of the competitive service can only be disciplined under 
the disciplinary procedures set forth in Rule XV of the City of San Fernando Personnel Rules and 
Regulations.   
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ARTICLE 18 LAYOFFS 
 

18.01 LAYOFFS 
 
Layoff of unit employees shall be done in compliance with City of San Fernando Personnel Rules 
and Regulations, Rule XIII.   
 
 

ARTICLE 19 BEREAVEMENT LEAVE 
 
19.01 BEREAVEMENT LEAVE 
 
Employees shall be permitted to use up to five (5) days paid days of bereavement leave 
following the death of an immediate family member and one (1) paid day following the death 
of an extended family member.   
 
For the purposes of implementing this benefit, “Immediate Family” shall mean grandparent, 
parent, child, spouse, sibling, or registered domestic partner as permitted by California law, or 
any person living in the household. Proof of residence may be required. “Parent” shall mean 
biological, foster, or adoptive parent, stepparent, legal guardian or person who has parental 
rights to employee. “Child” shall mean a biological, adopted, or foster child, stepchild, legal 
ward or a child of a person who has parent’s rights. 
 
For the purpose of implementing this benefit, “Extended Family” shall mean: Aunts, Uncles, and 
Cousins, god-parents or god-parent equivalent. 
 
The City Manager may authorize additional days of leave for bereavement purposes on an as-
needed basis. 
 
 

ARTICLE 20 OTHER PROVISIONS 
 
20.01 OTHER PROVISIONS 
 
The City will complete a Classification and Compensation study by June 30, 2016.  Survey cities 
will be selected based on a number of criteria, including, but not limited to, population, types of 
service provided by staff, and relative size of budget.  SFMG may submit a written request to re-
open the MOU to discuss salary adjustments after the Classification and Compensation study is 
complete. 
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20.02 POSITION RECLASSIFICATION 
 
In recognition of expanded duties and responsibilities, the City will reclassify the Administrative 
Analyst position to a Management Analyst position.  In order to maintain equitable separation 
(i.e. a minimum of 5%) between the Administrative Analyst and Management Analyst positions, 
the salary range for Management Analyst (54M) will be increased by three tenths of one 
percent (0.3%).  
 
 

ARTICLE 21 DEDUCTIONS 
 
21.01 DEDUCTIONS 
 
The City agrees that if individual members of the bargaining unit authorize in writing the 
deduction from their pay checks of dues to SEIU Local 721, the monies deducted will be 
remitted to SEIU Local 721. 
 
 

ARTICLE 22 PROVISIONS OF LAW AND SEVERABILITY 
 
22.01 PROVISIONS OF LAW AND SEVERABILITY 
 
The parties agree that this MOU is subject to all current and future applicable federal, state, 
and local laws. 
 
If any article, part, or provision of this MOU is in conflict with or inconsistent with applicable 
provisions of federal, state or local law or is otherwise held to be invalid or unenforceable by a 
court of competent jurisdiction, such article, part, or provision thereof shall be suspended or 
superseded by such applicable law or regulation, and the remainder of the MOU shall not be 
affected thereby. 
 
 

ARTICLE 23 GRIEVANCE PROCEDURES 
 
23.01 GRIEVANCE PROCEDURES  

 
The City will process grievances in accordance with the City’s established Personnel Rules. 
 
 

ARTICLE 24 SIGNATURE PAGE 
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CITY OF SAN FERNANDO  SAN FERNANDO MANAGEMENT GROUP 
(SFMG) 

     
     

Joel Fajardo 
Mayor 

Date  Michael Okafor 
SFMG Member 

Date 

     

Brian Saeki 
City Manager 

Date  Kenneth Jones 
SFMG Member 

Date 

     

   Renee Anderson 
SEIU Local 721 

Date 
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RESOLUTION NO. 7699 
  

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SAN FERNANDO, CALIFORNIA FOR EMPLOYER 
PAID MEMBER CONTRIBUTIONS 

 
 

WHEREAS, the governing body of the City of San Fernando has the authority to 
implement Government Code Section 20691; 

 
WHEREAS, the governing body of the City of San Fernando has a written labor policy 

or agreement which specifically provides for the normal member contributions to be paid by the 
employer; 

 
WHEREAS, one of the steps in the procedures to implement Section 20691 is the 

adoption by the governing body of the City of San Fernando of a Resolution to commence said   
Employer Paid Member Contributions (EPMC); 

 
WHEREAS, the governing body of the City of San Fernando has identified the 

following conditions for the purpose of its election to pay EPMC; 
 

 This benefit shall apply to all employees of the San Fernando Management Group 
(SFMG), Service Employees International Union (SEIU) Local 721 (also referred to 
as “classic” miscellaneous members) that are under the 3% @ 60 and 2% @ 55 
retirement formula.  It does not apply to “new” members hired on or after January 1, 
2013 that are under the 2% @ 62 retirement formula. 
 

 This benefit shall consist of paying, as scheduled below, the following specified 
normal member contributions as EPMC:  

 
For SFMG/SEIU Local 721 classic miscellaneous members under 3% @ 60 
retirement formula, the City shall pay as follows: 
 
Effective July 11, 2015:  6.0% of normal member contributions  
Effective June 25, 2016: 8.0% of normal member contributions 
 
For SFMG/SEIU Local 721 classic miscellaneous members under 2% @ 55 
retirement formula, the City shall pay as follows: 
 
Effective July 11, 2015:  5.5% of normal member contributions  
Effective June 25, 2016: 7.0% of normal member contributions 
 

 The effective date of this Resolution shall be July 11, 2015. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER that the 
governing body of the City of San Fernando elects to pay EPMC, as set forth above. 

 
PASSED, APPROVED, AND ADOPTED this 8th day of September, 2015. 
 
  
 
                 

Joel Fajardo, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 8th day of September, 2015, by the following 
vote to wit: 

 
AYES:   
 
NOES:  
 
ABSENT:   
 
 
 

      
Elena G. Chávez, City Clerk 
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AGENDA REPORT

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐7307                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Nick Kimball, Finance Director 
     
Date:    September 8, 2015 
 
Subject:  Consideration  to  Approve  a  Side  Letter  of  Agreement  to  the  Existing 

Memorandum  of  Understanding  with  the  San  Fernando  Public  Employees’ 
Association  and  Adopt  a  Resolution  Implementing  the  Cost  Sharing  for  the 
Employer Paid Member Contributions 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve a side letter of agreement (Attachment “A” – Contract No. 1624(e)) to the existing 

Memorandum of Understanding with the San Fernando Public Employees’ Association; 
 

b. Adopt Resolution No. 7698 (Attachment “B”)  implementing cost sharing for Employer Paid 
Member Contributions with the San Fernando Public Employees’ Association; and 
 

c. Authorize  the City Manager  to make non‐substantive  corrections  and  execute  all  related 
documents. 

 
 

BACKGROUND: 

1. In July 2009, the City and San Fernando Public Employees’ Association (SFPEA) executed a 
three year Memorandum of Understanding (MOU) for the term of July 1, 2009 through June 
30, 2012 (Contract No. 1624). 
 

2. In August 2012, the City and SFPEA executed a Side Letter Agreement (Contract No. 1624a) 
extending the MOU for the term of July 1, 2012 through June 30, 2014. 

 
3. In August 2012, the City and SFPEA executed a Side Letter Agreement (Contract No. 1624b) 

to memorialize both parties’  intent to neither abrogate nor otherwise modify any current 
retiree’s vested health insurance benefits under the existing MOU. 
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4. In  July  2013,  the  City  and  SFPEA  executed  another  Side  Letter Agreement  (Contract No. 
1624c) implementing 18 furlough days without pay in Fiscal Year 2013‐2014. 

 
5. In February 2015, the City and SFPEA executed another a Side Letter Agreement (Contract 

No.  1624d)  extending  the  terms  of  the  existing MOU  through  June  30,  2017 with  a  re‐
opener to discuss cost‐of‐living increases and benefits for new employees for FY 2015‐2016 
and FY 2016‐2017. 

 
6. In March 2015, the City and SFPEA met to begin negotiations to discuss the re‐openers  in 

their existing MOU. 
 
 

ANALYSIS: 

The  San  Fernando  Police  Officers’  Association  (SFPOA),  San  Fernando  Management  Group 
(SFMG),  San  Fernando  Police  Civilians’  Association  (SFPCA),  and  San  Fernando  Part‐time 
Employees Bargaining Unit (SFPEBU) all had MOUs that expired on June 30, 2015.  Additionally, 
the San Fernando Public Employees’ Association (SFPEA) has an existing MOU, which expires on 
June 30, 2017,  that  includes a  re‐opener  to discuss  salary  for existing employees and  retiree 
benefits for new employees. 
 
Multi‐year MOUs have been executed with SFPOA, SFPOA – Police Management Unit, SFPCA, 
and the Department Head group.  The City is still in negotiations with SFMG. 
 
After a number of meetings, the City and SFPEA have tentatively agreed to a Side Agreement to 
the existing MOU that addresses some of the City’s  long‐term  issues (i.e. converts the retiree 
health program for employees hired after July 1, 2015) while providing modest compensation 
to employees. 
 
The Side Letter Agreement contains the following terms: 
 
1. Cost of Living Adjustment; 

 Effective August 1, 2015:  1.0% 
 

2. Increase City’s Employer Paid Member Contribution for CalPERS retirement benefits; 

 Effective August 1, 2015: Increase by 2.0% 
 
3. Implement new Tier of retiree health care benefits for new unit employees hired after July 

1, 2015.  After meeting vesting requirements (i.e. 10 years), new employees will receive the 
minimum benefits allowed by PERS, which is currently $122 per month; 
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4. New employees that are only eligible  for the minimum retiree health benefits will receive 
$50/month  in a Retiree Medical Trust or Retiree Health Savings Plan, to be established  in 
the coming fiscal year; 

 
 
BUDGET IMPACT: 

The  total annual additional  cost of  the proposed amendment  to  the MOU  is outlined  in  the 
table below:   
 

Fiscal Year 
General Fund/ 
Enterprise Fund 

Retirement Fund 

2015‐2016  $ 35,600 $ 62,460 

 
Sufficient contingency funds are included in the Fiscal Year 2015‐2016 Budget to cover the first 
year of the MOU.   
 
 
CONCLUSION: 

Staff  believes  the  proposed  amendment  to  the  existing MOU  between  the  City  and  SFPEA 
provides fair compensation to SFPEA employees in exchange for concessions that will limit the 
City’s long term retiree health care exposure and improve the City’s long‐term stability. 
 
 
ATTACHMENTS: 

A. Contract No. 1624(e) 
B. Resolution No. 7698 
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 MEMORANDUM OF UNDERSTANDING EXTENSION  
BETWEEN  

THE CITY OF SAN FERNANDO 
AND 

SAN FERNANDO PUBLIC EMPLOYEES’ ASSOCIATION/  
SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 721 

 
 
This side  letter of agreement  is by and between the CITY OF SAN FERNANDO (“City”) and the 
SAN  FERNANDO  PUBLIC  EMPLOYEES’  ASSOCIATION  (“SFPEA”)/SERVICE  EMPLOYEES 
INTERNATIONAL UNION (SEIU) LOCAL 721 (collectively “Both Parties”), and is entered into with 
respect to the following:   
 
WHEREAS,  City  and  SFPEA  have  previously  entered  into  a Memorandum  of  Understanding 
(“MOU”)  covering  the  period  July  1,  2009  through  June  30,  2012, which  subsequently was 
extended by agreement to expire June 30, 2017; and  

WHEREAS,  the  parties met  and  conferred  concerning  the  re‐opener  provisions  contained  in 
Article 6.07 of the existing MOU. 

NOW, THEREFORE, the Parties agree as follows:  

 

1. Article 2.02 – Medical Insurance for Retirees 

Effective upon approval of the necessary Resolution(s) by CalPERS, the City will create a 
three (3) tier structure for retiree medical  insurance.   The City will adopt a Resolution to 
implement  a  ten  (10)  year  retiree medical  insurance  vesting  schedule, pursuant  to  the 
provisions of California Government Code Section 22893.  

1. Retiree Medical Tier I:  Employees retired on or before June 30, 2015: 

a. If retired on or before December 31, 2012, 100% paid medical  insurance benefits 
for employees and eligible dependents. 

b. If retired on or after January 1, 2013, 100% paid medical  insurance for employee 
and eligible dependents, excluding PERS Care plan, if the most expensive. 

2. Retiree Medical Tier II:   Employees hired on or before June 30, 2015 and retire on or 
after July 1, 2015: 

a. If  the  employee meets  the  vesting  schedule  set  forth  in  California Government 
Code  Section 22893, 100% paid medical  insurance benefits  for whatever plan  is 
selected by the employee for himself and eligible dependents, except PERS Care, if 
the most expensive. 

ATTACHMENT “A” 
CONTRACT NO. 1624(e) 
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3. Retiree Medical Tier III:  Employees hired on or after July 1, 2015: 

a. If  the employee meets  the vesting  schedule  set  forth  in California Government 
Code Section 22893, PEMHCA minimum (currently $122 per month for 2015). 

b. Unit employees that are in Retiree Medical Tier III will receive a contribution from 
the City of $50 per month  into a Retiree Medical Trust  (RMT) or Retiree Health 
Savings  (RHS) Plan, whichever  is designated by  the City.   Any unit member may 
elect to contribute an additional amount to the RMT or RHS, at  its option.   The 
City will work to implement a RMT or RHS prior to June 30, 2016. 

2. Article 3.02 – Employer Paid Member Contributions 

Effective August 1, 2015, the City shall pay 6.0% for First Tier CalPERS members and 5.5% 
for Second Tier CalPERS members toward the employee’s required CalPERS contribution. 
 

3. Article 6.01 – Salary  

Effective on the first day of the pay period  including August 1, 2015, the base salary for 
each represented unit classification shall be increased by one percent (1.0%). 

“Base  Salary” means  the  salary  classification,  range,  and  step  to which  an employee  is 
assigned.  It excludes any additional allowances, special pays and non‐cash benefits.   

 
Dated: September 8, 2015 

 

 

(SIGNATURE PAGE TO FOLLOW) 
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FOR CITY OF SAN FERNANDO:      FOR SFPEA/SEIU LOCAL 721: 

 

____________________________      _____________________________ 
Brian Saeki          Date      Frank Villalpando     Date 
City Manager            President/Bargaining Team 
 
 

 

____________________________      _____________________________ 
Chris Marcarello       Date      George Saldivar    Date 
Deputy City Manager/P.W. Director      Vice President/Chief Negotiator 
 
 
 

____________________________      _____________________________ 
Nick Kimball                   Date        Richard De La Pena     Date 
Finance Director          Sergeant of Arms/Bargaining Team 
 
 
 

              _____________________________ 
              Joe Goss      Date 
              Bargaining Team 
 
               
 

_____________________________ 
              Rodrigo Mora      Date 

Bargaining Team 
 
 

               

_____________________________ 
              Francisco Villalva    Date 

Bargaining Team 
 
 
_____________________________ 
Renee Anderson    Date 

              SEIU Local 721/SFPEA Representative 
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ATTACHMENT “B” 

RESOLUTION NO. 7698 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SAN FERNANDO, CALIFORNIA FOR EMPLOYER 
PAID MEMBER CONTRIBUTIONS 

 
 

WHEREAS, the governing body of the City of San Fernando has the authority to 
implement Government Code Section 20691; 

 
WHEREAS, the governing body of the City of San Fernando has a written labor policy 

or agreement which specifically provides for the normal member contributions to be paid by the 
employer; 

 
WHEREAS, one of the steps in the procedures to implement Section 20691 is the 

adoption by the governing body of the City of San Fernando of a Resolution to commence said   
Employer Paid Member Contributions (EPMC); 

 
WHEREAS, the governing body of the City of San Fernando has identified the 

following conditions for the purpose of its election to pay EPMC; 
 

 This benefit shall apply to all members of Service Employees International Union 
(SEIU) Local 721, San Fernando Public Employees’ Association (also referred to as 
“classic” miscellaneous members) that are under the 3% @ 60 and 2% @ 55 
retirement formula.  It does not apply to “new” members hired on or after January 1, 
2013 that are under the 2% @ 62 retirement formula. 
 

 This benefit shall consist of paying, as scheduled below, the following specified 
normal member contributions as EPMC:  

 
For SEIU/SFPEA members under 3% @ 60, the City shall pay as follows: 
 
Effective August 1, 2015: 4.0% of normal member contributions  
 
For SEIU/SFPEA members under 2% @ 55 retirement formula, the City shall pay as 
follows: 
 
Effective August 1, 2015: 5.5% of normal member contributions  

 
 The effective date of this Resolution shall be August 1, 2015. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER that the 
governing body of the City of San Fernando elects to pay EPMC, as set forth above. 
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PASSED, APPROVED, AND ADOPTED this 8th day of September, 2015. 
 
  
 
                 

Joel Fajardo, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 8th day of September, 2015, by the following 
vote to wit: 

 
AYES:   
 
NOES:  
 
ABSENT:   
 
 
 

      
Elena G. Chávez, City Clerk 
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AGENDA REPORT

RECREATION AND COMMUNITY SERVICES DEPARTMENT       208 PARK AVENUE, SAN FERNANDO, CA 91340       (818) 898‐1290       WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Anthony Vairo, Police Chief 
     
Date:    September 8, 2015 
 
Subject:  Consideration to Approve Vehicle Donations from the City of Vernon and Petrelli 

Electric, Inc. 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve  the donation of a 2005 Chevrolet Tahoe  (VIN: 1GNEC13225R255563)  to  the San 

Fernando Police Department Reserve Division from the City of Vernon; and 
 
b. Approve the donation of a 2004 Ford flatbed pickup truck (VIN: 1FTSX31PX4EA02249) to the 

San Fernando Police Department Explorer Program from Petrelli Electric, Inc; and 
 

c. Authorize the City Manager to direct staff to accept the vehicles and execute all necessary 
documents.  

 
 
BACKGROUND: 

1. For more than 60 years, the San Fernando Police Department (SFPD) Reserve Division has 
volunteered  thousands  of  hours  to  the  City  and  has  never  been  assigned  a  department 
vehicle to utilize during the course of their duties.  
 

2. Since 1962, the SFPD Explorer Program has  introduced and nurtured teenagers to general 
Law  Enforcement  through  training  and  education.  During  the  last  53  years,  the  SFPD 
Explorer Program has volunteered several thousand hours of community service to the City 
and surrounding areas.   
 

3. On  August  4,  2015,  the  City  of  Vernon  City  Council  approved  the  donation  of  the  2005 
Chevrolet Tahoe to the SFPD Reserve Division.  
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4. On August 24, 2015, Sal Petrelli, the owner of Petrelli Electric  Inc. and Reserve Officer  for 

the SFPD, notified the SFPD of his intent to donate a 2004 Ford flatbed pickup truck to the 
SFPD Explorer Program, for the use of towing the SFPD Explorer Program’s travel trailer.  

 
 
ANALYSIS: 

San Fernando Police Department (SFPD) Reserve Division 
 
The SFPD Reserve Division  is authorized thirty (30) sworn/volunteers Reserve Officers  in Fiscal 
Year (FY) 2015‐2016.  Staffing levels in the Reserve Division currently are at fifteen (15) Officers 
and recruitment is ongoing to meet authorized budget.  This Division is the only unit within this 
organization that does not have a vehicle assigned. 
 
The  City  of  Vernon’s  2005  Chevy  Tahoe  is  a  marked  black  and  white  police  vehicle  with 
emergency equipment and  is  in excellent  condition.   This  vehicle was assigned  to  the watch 
commander and has less than 70,000 miles, which is an average use of 7,000 miles per year.  All 
maintenance services are current. 
 
This vehicle would be an excellent addition to the SFPD Reserve Division at no cost to the City of 
San Fernando, other  than  regular maintenance.   The SFPD Reserve Division would utilize  this 
vehicle  for  transportation of prisoners  to  Los Angeles County  Jail,  special details  and  special 
events.  With this added flexibility, the Reserve Division would not have to rely on the vehicles 
that are currently utilized by the Patrol Division. 
 
SFPD Explorer Program 
 
In 2005 the SFPD purchased a 26’ travel trailer for the SFPD Explorer Program to be utilized for 
special events and camping.   This  travel  trailer has been utilized several  times over  the years 
and has been  a  great asset  for  the program.   Because of  changing California Department of 
Motor  Vehicle  (DMV)  laws,  the  SFPD  Explorer  Program  can  no  longer  use  the  SFPD’s  15 
passenger van to tow the travel trailer. 
 
Sal Petrelli, the owner of Petrelli Electric, Inc. and a SFPD Reserve Officer, would like to donate 
the 2004 Ford flatbed pickup truck to the SFPD Explorer Program.  This vehicle would be utilized 
to tow the SFPD Explorer Program travel trailer and any of their equipment for special events 
relating to the Explorer Program, the SFPD and the City. 
 
The  two  donated  vehicles will  be  a  great  addition  to  the  SFPD  Reserve  Division  and  SFPD 
Explorer Program.  
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BUDGET IMPACT: 
 
There will be no budget impact to the FY 2015‐2016 General Fund. The vehicles will be donated 
and the maintenance cost per vehicle  is $100 with a total cost of $200 per year.   The current 
budget will be able to absorb that amount with no additional funds added to the FY 2015‐2016 
budget.  
 
 
CONCLUSION: 
  
It  is  recommended  that  the City Council  approve  the donation of  the 2005 Chevrolet Tahoe 
(VIN: 1GNEC13225R255563)  from  the City of Vernon and  the 2004 Ford  flatbed pickup  truck 
(VIN: 1FTSX31PX4EA02249) from Petrelli Electric, Inc. and authorize the City Manager to direct 
staff to accept the vehicles and execute the necessary documents.   
 
 
ATTACHMENTS: 

A. City of Vernon Deed of Gift agreement 
B. Certificate of Title – 2004 Ford Flatbed Pickup Truck 
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AGENDA REPORT

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1202                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
    Fred Ramirez, Community Development Director 
     
Date:    September 8, 2015 
 
Subject:  Consideration to Approve a Professional Services Agreement with Neighborhood 

Housing Services of Los Angeles County  
 
 
RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve a Professional Services Agreement (Attachment “A” – Contract No. 1790) between 

the  City  of  San  Fernando  and Neighborhood Housing  Services  of  Los  Angeles  County  to 
provide  the  community with  access  to  financial  education,  affordable mortgage  lending, 
and construction services and management for its “Don’t Move‐Improve! Program” in order 
to promote homeownership and  the preservation of  the City’s  residential neighborhoods; 
and 
 

b. Authorize the City Manager and the City Attorney to take all actions necessary to execute 
and implement City Contract No. 1790. 
 
  

BACKGROUND: 

1. In April of 2015, Neighborhood Housing Services of Los Angeles County (NHS) contacted the 
City  through Mayor  Joel  Fajardo  to  inquire  about  a  possible  partnership  to  provide  City 
residents with access to financial education, affordable mortgage lending, and construction 
services and management  in an effort to maintain and upgrade the existing housing stock 
within the city’s residential neighborhoods as well as to promote homeownership.   Mayor 
Fajardo  facilitated  the  initial  discussions  with  NHS  and  subsequently  directed  NHS 
representatives  to  work  with  the  City  Manager  on  identifying  possible  partnership 
opportunities  in order to promote neighborhood preservation and homeownership within 
the community. 

As noted on  their website  (http://www.nhslacounty.org/about), NHS was  incorporated  in 
1984 and since then has grown from a small local housing agency to one of the largest, non‐
profit  affordable  homeownership  provider  in  Southern  California.  NHS  is  part  of  the 
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“NeighborWorks America”, NHS programs and  services  focus on  revitalizing communities, 
building  stronger  neighborhoods  and  helping  families  of  modest  means  actualize  their 
dream of homeownership. 

Since  1984,  NHS  has  developed  and  rehabilitated  over  18,000  housing  and  commercial 
units, placed 3.3 million  families on the road to homeownership, created 195 block clubs, 
employed  217  neighborhood  youth,  and  invested  more  than  $4.4  billion  back  into 
neighborhoods throughout Los Angeles County. NHS has helped  improve the  lives of more 
than one million households as a member of NeighborWorks America and as an affiliate 
Community  Development  Financial  Institution  dedicated  to  revitalizing  neighborhoods 
destabilized by blight and economic divestiture.  
 
During  2014, NHS  and  its  affiliates  (NHS Neighborhood  Redevelopment  Corporation  and 
NHS  Neighborhood  Lending  Services)  helped  1.4  million  households  and  achieve  the 
following:  
 
 Reinvested $204.4 million into Los Angeles County neighborhoods by facilitating loans of 

more  than  $67.1  million  to  local  residents  to  improve  housing  conditions,  create 
homeownership opportunities  and prevent  foreclosure.   NHS  reinvested $44.3 million 
through  real  estate  services  and  nearly  $93  million  through  foreclosure  prevention 
efforts this last fiscal year; 

 Assisted 10,482  families keep their homes and prevent  foreclosure through aggressive 
foreclosure  prevention  fairs,  clinics, workshops  and  other NHS  programs,  reinvesting 
over $3.7 billion in stabilizing neighborhood property values; 

 Helped 389 families become homeowners through direct loans, brokering activities and 
financial education classes; 

 Educated and counselled 3,542 families regarding homeownership purchase, budgeting, 
credit repair, home maintenance, and insurance education; 

 Completed  279  home  inspections,  235 work write‐ups, monitored  construction  of  52 
jobs,  and  completed  rehabilitation  for  275  homes  that  help  green  and  sustain  our 
communities; 

 Represented  79  low  and  moderate  income  buyers  with  an  average  of  $262,252  in 
buying  power,  and  closed  90  real  estate  transactions  (acquisitions  and  homebuyer 
purchases) that totalling over $44.3 million in value; and, 

 Coordinated  98  volunteers,  who  spent  1,890  hours  (a  service  value  of  $49,150) 
participating in NHS events and raised in‐kind donations that totalling nearly $82,195. 

 
In  January  of  2014,  the  City  Council  adopted  the  2013‐2021  update  to  the  City  of  San 
Fernando General Plan Housing Element (City Council Resolution No. 7580). Included within 
the City’s Housing Element are the following community goals and policies:  

09/08/2015 CC Meeting Agenda Page 84 of 170



Consideration to Approve a Professional Services Agreement with Neighborhood Housing Services of 
Los Angeles County 
Page 3 of 6 
 
 

GOAL  1.0:   Maintain  and  Enhance  the  Quality  of  Existing  Housing,  Neighborhoods,  and 
Health of Residents.  

 

 Policy  1.2:  Preserve  the  character,  scale,  and  quality  of  established  residential 
neighborhoods. 

 

 Policy  1.3:      Work  in  conjunction  with  residents  to  revitalize  neighborhoods  by 
supporting  neighborhood  organizations,  reducing  crime,  improving  deteriorated 
housing, managing traffic and parking, and eliminating blighting conditions. 

 

 Policy 1.4:   Promote the rehabilitation of residential structures that are substandard or 
in disrepair and general maintenance of the housing stock. 

 
GOAL 4.0:   Provide Opportunities for Lower and Moderate  Income Households to Become 
First‐Time Homebuyers. 

 

 Policy  4.1:      Provide  information  and  referral  about  homebuyer  assistance  programs 
available  through  the  County,  State,  and  private  lenders  to  existing  and  potential 
residents. 

 

 Policy 4.2:   Promote homebuyer education seminars. 
 

 Policy 4.3:   Provide homebuyer assistance programs.  
 

 Policy  4.4:    Promote  available  foreclosure  resources  through  the  City’s website  and 
informational  handouts  at  the  Community  Development  Department  public  counter.  
(Source:  2013‐2012 Housing  Element,  Section  V  (Housing  Plan),  Subsection  A: Goals, 
Policies, and Programs, Pgs. 72‐82.)  

 
2. On June 15, 2015, the San Fernando City Council approved City Contract No. 1790 between 

the City and NHS  to provide  the community with access  to  financial education, affordable 
mortgage lending, and construction services and management for its “Don’t Move‐Improve! 
Program” in order to promote homeownership and the preservation of the City’s residential 
neighborhoods.  Furthermore, City Council authorized the City Manager and City Attorney to 
take all actions necessary to execute and implement City Contract No. 1790. 
 

3. On  July  15,  2015,  NHS  resubmitted  City  Contract  No.  1790  to  the  City  with  proposed 
changes to the insurance provisions and clarifications to the scope of services section of the 
contract. As part of the proposed changes to the scope of services, NHS requested clarifying 
language  that potential homebuyers seeking  to engage NHS  for  future  financial assistance 
are responsible for paying the 8‐hour class fee of $75 per household.  Per NHS, the FasTrak 
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Homebuyer  Education  Classes  are  designed  for  potential  homebuyers.   Successful 
completion of this eight (8) hour program (English and Spanish) allows the buyer to receive 
a  certificate  that  ensures  access  to  additional  affordable  mortgage  lending  services  in 
addition to down payment assistance programs.  For a fee paid by each participating couple 
or  household,  NHS  will  provide  the  class  to  qualified  potential  homebuyers  looking  to 
purchase within the City.  

Based  on  the  requested  changes,  the  City  Attorney  worked  with  NHS  to  update  the 
proposed City Contract No. 1790  in a manner consistent with similar City agreements as  it 
relates  to  required  insurance  provisions  and  requested  modifications  to  the  scope  of 
services  and  resubmit  said  amended  contract  for  City  Council  final  review  and  approval 
(Attachment “A”). 

 
 
ANALYSIS: 

As  previously  noted  to  the  City  Council  at  the  June  15,  2015 meeting, NHS  is  proposing  to 
provide City residents the following services:  
 
I.  Financial Education 
 

NHS will  provide  potential  homebuyers  the  tools  they  need  to  succeed  and make  their 
dreams of lifelong homeownership come true. 

 
NHS’s  NeighborWorks®  Homeownership  Centers  will  provide  comprehensive  financial 
education from budgeting and saving, credit repair and home buying classes to foreclosure 
prevention counselling clinics. 

 

 HOPE Homebuyer Workshops.  NHS will host HOPE Homebuyer Workshops (English and 
Spanish) for potential homebuyers. As part of the workshop, potential homebuyers will 
participate in a homebuyer orientation as well as a preliminary pre‐qualification analysis.  

 

 FasTrak  Homebuyer  Education  Classes  are  designed  for  potential  homebuyers.  
Successful  completion  of  this  eight  (8)  hour  program  (English  and  Spanish)  allows  the 
buyer  to  receive  a  certificate which  ensures  access  to  additional  affordable mortgage 
lending services in addition to down payment assistance programs.  NHS will provide the 
classes  to  qualified  potential  homebuyers  looking  to  purchase within  the  City  of  San 
Fernando at a cost of $75 per household. 

 

 Foreclosure  Prevention  Clinics  are  free  and  offer  one‐on‐one  counselling  (English  and 
Spanish), which focuses on preparing the homeowner to negotiate with their lender and 
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develop an action plan to avoid foreclosure. NHS will provide this clinic to homeowners 
residing in the City of San Fernando. 

 
II.  Affordable Mortgage Lending 
 

As  a  Community  Development  Financial  Institution  (CDFI),  NHS  may  finance  income‐
qualified  borrowers  through NHS’s  revolving  loan  fund.   NHS’s  Lending  Counselors work 
directly with  lenders  to  offer  affordable  loan  products  as well  as  assistance with  down 
payment and closing costs for new homebuyers. 

 
Families  interested  in purchasing  their home can work with an NHS Lending Counselor  to 
find the right affordable loan.   

 
For  existing  homeowners, NHS  provides  home  improvement  loans  through NHS’s  “Don't 
Move‐Improve!” Program.  NHS also provides refinancing assistance. 

 
NHS also provides personalized counselling to help prevent defaults and foreclosures. 
 

III.  Construction Services and Management for NHS’s “Don’t Move‐Improve! Program” 
 

1. Construction Management  Services.    Through  NHS’s  Don’t Move‐Improve!  Program, 
NHS’s  Construction  Team  serves  as  technical  advisors  for  both  the  homeowner  and 
contractor.   NHS works  to help projects  finish on  time and within budget. NHS assists 
NHS loan recipients with: 
 

 Managing the Bid Process 

 Selecting the Contractor 

 Project Oversight 

 Conflict Resolution Services 
 

2. Home Inspections.  NHS’s Don’t Move‐Improve! Program Construction Team is certified 
to  conduct  comprehensive home  inspections  to help potential buyers with  their pre‐
purchase  inspection and homeowners who may have been cited by the City and are  in 
need of home repair assistance. 

 
3. Home Safety Awareness.  NHS’s Don’t Move‐Improve! Program Construction Specialists 

can  inspect  homes  and  advise  homeowners  of  necessary  repairs  that will  ultimately 
increase property values and help make their homes healthy and safe.  

 
4. Lead  Abatement  and  Code  Compliance.    NHS,  through  its  “Don’t  Move‐Improve!” 

Program  also  provides  certified  Lead  Abatement  Supervisors  to  make  homes 
environmentally safe and compliant with local building codes. 
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NHS proposed financial education, affordable mortgage lending, and construction services and 
management through  its “Don’t Move‐Improve! Program” as noted  in the “Scope of Services” 
(Exhibit “A” of Attachment “A”) under Contract No. 1790 are consistent with City General Plan 
Housing Element Goal Nos. 1 and 4 and Policies 1.2, 1.3, 1.4, and 4.1‐4.14. Collectively, the NHS 
scope of services being considered under  this agreement will help maintain and enhance  the 
quality of existing housing, neighborhoods, and the health of City residents by helping existing 
homeowners  stay  and  upgrade  their  homes  to  current  building  codes while  also  providing 
access to  financial resources that help promote new opportunities  for homeownership within 
the community.  
 
 
BUDGET IMPACT: 

Approval  of  Contract  No.  1790  as  amended  will  not  have  a  negative  impact  on  the  City’s 
General  Fund  Budget.  All  associated  expenses  to  provide  financial  education,  affordable 
mortgage  lending,  and  construction  services  and management  for  its  “Don’t Move‐Improve! 
Program”  to  the community will be borne  solely by NHS and qualified potential homebuyers 
seeking to take advantage of NHS’ FasTrak Homebuyer Education Classes. Furthermore, future 
housing sales and housing upgrades facilitated by NHS programs will  increase property values 
and potentially result in increased property tax revenues to the City from future reassessments.  

 
 
CONCLUSION: 

It is staff’s assessment that City Council approval of Contract No. 1790 as amended with NHS is 
warranted.   City Council approval of this agreement will allow NHS to provide the community 
with  new  opportunities  to  access  financial  education,  affordable  loans,  and  construction 
services  and  management  that  maintain  and  improve  the  City’s  housing  stock  and  help 
promote homeownership within the community consistent with the City’s General Housing Plan 
Housing Element Goals and Policies. 
 
 
ATTACHMENT: 

A.  Contract No. 1790 
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CITY OF SAN FERNANDO 
SHORT-FORM PROFESSIONAL SERVICES AGREEMENT 

  

THIS SHORT-FORM PROFESSIONAL SERVICES AGREEMENT is made and 
entered into on the _________ day of September 2015 by and between the CITY OF SAN 
FERNANDO, a municipal corporation, (hereinafter referred to as “CITY”) and 
NEIGHBORHOOD HOUSING SERVICES OF LOS ANGELES COUNTY, a California 
non-profit public benefit corporation (hereinafter referred to as “CONTRACTOR”).  In 
consideration of their mutual covenants, the parties hereto agree as follows: 

1. CONTRACTOR.  Shall provide or furnish the following specified services and/or 
materials: Financial Education; Affordable Mortgage Lending; and Construction Services and 
Management for its “Don’t Move Improve” Program. 

2. EXHIBITS.  The following attached exhibits are hereby incorporated into and 
made a part of this Agreement: 

Proposed “Scope of Services” from CONTRACTOR and attached hereto as Exhibit “A”. 

3. TERMS.  The services and/or materials furnished under this Agreement shall 
commence on _________________, 2015 and shall be completed by _______________, 2016, 
(initial term) and may be extended upon mutual agreement by both parties (extended term) for 
two (2) additional one (1) year terms, unless terminated pursuant to Section 5(g).  

4. COMPENSATION.  For the full performance of this Agreement: 

a. CONTRACTOR shall provide services indicated in Exhibit “A” at no cost 
to CITY. CITY is not responsible for paying for any work done by CONTRACTOR or any 
subcontractor above and beyond the not to exceed amount. 

b. CITY shall not reimburse for any of CONTRACTOR’s costs or expenses 
to deliver any services/goods, unless specified in CONTRACTOR’s quote.  CITY shall not be 
responsible for any interest or late charges on any payments from CITY to CONTRACTOR. 

c. CONTRACTOR is responsible for monitoring its own 
forces/employees/agents/subcontractors to ensure delivery of goods/services within the terms of 
this Agreement.  CITY will not accept or compensate CONTRACTOR for incomplete 
goods/services. 

5. GENERAL TERMS AND CONDITIONS. 

a. HOLD HARMLESS.  CONTRACTOR agrees to indemnify, defend and 
hold harmless CITY, its officers, agents and employees from any and all demands, claims or 
liability of personal injury (including death) and property damage of any nature, caused by or 
arising out of the performance of CONTRACTOR under this Agreement.  With regard to 
CONTRACTOR’s work product, CONTRACTOR agrees to indemnify, defend and hold 
harmless CITY, its officers, agents and employees from any and all demands, claims or liability 

ATTACHMENT “A” 
CONTRACT NO. 1790 
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of any nature to the extent caused by the negligent performance of CONTRACTOR under this 
Agreement. 

b. INSURANCE.   CONTRACTOR shall procure and maintain the following 
insurance coverage, at its own expense: 

i. WORKERS COMPENSATION INSURANCE:  Minimum statutory 
limits. 

ii. COMMERCIAL GENERAL LIABILITY:  CONSULTANT shall procure 
and maintain Commercial General Liability Insurance (“CGL”) as broad 
as Insurance Services Office Commercial General Liability coverage 
(occurrence Form CG 0001) or its equivalent.  Such CGL Coverage shall 
have minimum limits of no less than One Million Dollars ($1,000,000.00) 
per occurrence and Two Million Dollars ($2,000,000.00) in the general 
aggregate for bodily injury, personal injury, property damage, operations, 
products and completed operations, and contractual liability. 

iii. AUTOMOBILE LIABILITY INSURANCE: CONSULTANT shall 
procure and maintain Automobile Liability Insurance as broad as 
Insurance Services Office Form Number CA 0001 covering Automobile 
Liability, Code 1 (any auto).  Such Automobile Liability Insurance shall 
have minimum limits of no less than One Million Dollars ($1,000,000.00) 
per accident for bodily injury and property damage.  

iv. ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and 
the Automobile Liability Insurance shall contain an endorsement naming 
the CITY and CITY’s elected and appointed officials, officers, employees, 
agents and volunteers as additional insureds.  

v. NOTICE OF CANCELLATION:  CITY requires 30 days written notice of 
cancellation.  Additionally, the notice statement on the certificate should 
not include the wording “endeavor to” or “but failure to mail such notice 
shall impose no obligation or liability of any kind upon the company, its 
agents or representatives.” 

vi. CERTIFICATE OF INSURANCE: Prior to commencement of services, 
evidence of insurance coverage must be shown by a properly executed 
certificate of insurance.  

c. CITY BUSINESS LICENSE. CONTRACTOR shall obtain a City 
business license prior to the commencement of any work in the City of San Fernando. 

d. NON-DISCRIMINATION.  No discrimination shall be made in the 
employment of persons under this Agreement because of the race, color, national origin, age, 
ancestry, religion or sex of such person. 

e. INTEREST OF CONTRACTOR.  It is understood and agreed that this 
Agreement is not a contract of employment and does not create an employer- employee 
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relationship between CITY and CONTRACTOR.  At all times CONTRACTOR shall be an 
independent contractor and CONTRACTOR is not authorized to bind CITY to any contracts or 
other obligations without the express written consent of CITY.  In executing this Agreement, 
CONTRACTOR certifies that no one who has or will have any financial interest under this 
Agreement is an officer or employee of CITY. 

f. CHANGES.  This Agreement shall not be assigned or transferred without 
advance written consent of CITY.  No changes or variations of any kind are authorized without 
the written consent of the City Manager or his/her designee.  This Agreement may only be 
amended by a written instrument signed by both parties. 

g. TERMINATION FOR CONVENIENCE OR FOR CAUSE.  This 
Agreement may be terminated by CITY upon ten (10) days written notice to CONTRACTOR.  
Monies owed for work satisfactorily completed shall be paid to CONTRACTOR within 14 days 
of termination. 

h. RECORDS.  All reports, data, maps, models, charts, studies, surveys, 
calculations, photographs, memoranda, plans, studies, specifications, records, files, or any other 
documents or materials, in electronic or any other form, that are prepared or obtained pursuant to 
this Agreement and that relate to the matters covered hereunder shall be the property of CITY.  
CONTRACTOR hereby agrees to deliver those documents to CITY at any time upon demand of 
CITY.  It is understood and agreed that the documents and other materials, including but not 
limited to those described above, prepared pursuant to this Agreement are prepared specifically for 
CITY and are not necessarily suitable for any future or other use.  Failure by CONTRACTOR to 
deliver these documents to CITY within a reasonable time period or as specified by CITY shall be 
a material breach of this Agreement.  CITY and CONTRACTOR agree that until final approval by 
CITY, all data, plans, specifications, reports and other documents are preliminary drafts not kept 
by CITY in the ordinary course of business and will not be disclosed to third parties without prior 
written consent of both parties.  All work products submitted to CITY pursuant to this Agreement 
shall be deemed a “work for hire.”  Upon submission of any work for hire pursuant to this 
Agreement, and acceptance by CITY as complete, non-exclusive title to copyright of said work for 
hire shall transfer to CITY.  The compensation recited in Section 4 shall be deemed to be 
sufficient consideration for said transfer of copyright. CONTRACTOR retains the right to use any 
project records, documents and materials for marketing of their professional services. 

i. NOTICES.  Any notices required by this Agreement shall be deemed 
received on: (a) the day of delivery if delivered by hand or overnight courier service during 
CONTRACTOR’s OR CITY’s regular business hours; or (b) on the third business day following 
the United States mail post mark, postage pre-paid, to the addresses heretofore below. 

If to City:     If to Contractor: 

Brian Saeki, City Manager   _______________________ 
City of San Fernando    Neighborhood Housing Services 
117 N. Macneil Street    of Los Angeles County 
San Fernando, CA 91340   3926 Wilshire Blvd, Suite 200 
      Los Angeles, CA 90010 
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6. COMPLIANCE WITH LAWS. CONTRACTOR shall be fully informed of and in 
compliance with all applicable laws, statues, codes, rules, regulations, and ordinances governing 
or affecting the performance of work. 

7. ENTIRE AGREEMENT.  This Agreement represents the entire agreement between 
the Parties.  Any ambiguities or disputed terms between this Agreement and any attached Exhibits 
shall be interpreted according to the language in this Agreement and not the Exhibits. 

This Agreement shall become effective upon its approval and execution by CITY.   

 

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 
first written above. 

  

CITY:       CONTRACTOR: 

 

By:       By:       

Name:    Brian Saeki     Name:       

Title:    City Manager    Title:       

Date:       Date:       
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Exhibit “A” 
 

 “Scope of Services” 
 
Neighborhood Housing Services of Los Angeles County (“NHS”) shall provide the following 
services to the residents of the City of San Fernando (the “City”): 
 
I. Financial Education 
 

NHS will provide potential homebuyers the tools they need to succeed and make their 
dreams of lifelong homeownership come true. 
 
NHS’s NeighborWorks® Homeownership Centers will provide comprehensive financial 
education from budgeting and saving, credit repair and home buying classes to 
foreclosure prevention counselling clinics. 

 
 HOPE Homebuyer Workshops.  NHS will host HOPE Homebuyer Workshops 

(English and Spanish) for potential homebuyers. As part of the workshop, potential 
homebuyers will participate in a homebuyer orientation as well as a preliminary pre-
qualification analysis.  

 
 FasTrak Homebuyer Education Classes are designed for potential homebuyers.  

Successful completion of this eight (8) hour program (English and Spanish) allows 
the buyer to receive a certificate which ensures access to additional affordable 
mortgage lending services in addition to down payment assistance programs.  For a 
fee paid by each participating couple or household, NHS will provide the class to 
qualified potential homebuyers looking to purchase within the City. Participating 
homebuyers in the FasTrak Homebuyer Education Classes will be responsible for 
paying a class fee of $75.00. 

 
 Foreclosure Prevention Clinics are free and offer one-on-one counselling (English 

and Spanish) which focuses on preparing the homeowner to negotiate with their 
lender and develop an action plan to avoid foreclosure. NHS will provide this clinic 
to homeowners residing in the City. 

 
II. Affordable Mortgage Lending 
 

As a Community Development Financial Institution (CDFI), NHS may finance income-
qualified borrowers through NHS’s revolving loan fund.  NHS’s Lending Counselors 
work directly with lenders to offer affordable loan products as well as assistance with 
down payment and closing costs for new homebuyers. 
 
Families interested in purchasing their home can work with an NHS Lending Counselor 
to find the right affordable loan.   
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For existing homeowners, NHS provides home improvement loans through NHS’s “Don't 
Move-Improve!” Program.  NHS also provides refinancing assistance. 
 
NHS also provides personalized counselling to help prevent defaults and foreclosures.  

 

III. Construction Services and Management for NHS’s “Don’t Move-Improve! Program” 
 
1. Construction Management Services.  Through NHS’s Don’t Move-Improve! 

Program, NHS’s Construction Team serves as technical advisors for both the 
homeowner and contractor.  NHS works to help projects finish on time and within 
budget. NHS assists NHS loan recipients with: 

 
 Managing the Bid Process 
 Selecting the Contractor 
 Project Oversight 
 Conflict Resolution Services 

 
2. Home Inspections.  NHS’s Don’t Move-Improve! Program Construction Team is 

certified to conduct comprehensive home inspections to help potential buyers with 
their pre-purchase inspection and homeowners who may have been cited by the City 
and are in need of home repair assistance. 

 
3. Home Safety Awareness.  NHS’s Don’t Move-Improve! Program Construction 

Specialists can inspect homes and advise homeowners of necessary repairs that will 
ultimately increase property values and help make their homes healthy and safe.  

 
4. Lead Abatement and Code Compliance.  NHS, through its “Don’t Move-Improve! 

Program” also provides certified Lead Abatement Supervisors to make homes 
environmentally safe and compliant with local building codes. 
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AGENDA REPORT

COMMUNITY DEVELOPMENT DEPARTMENT           117 MACNEIL STREET, SAN FERNANDO, CA 91340           (818) 898‐1227           WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Fred Ramirez, Community Development Director 
 
Date:    September 8, 2015 
 
Subject:  Consideration  to Adopt an Urgency Ordinance Adding Article XII  to Chapter 18 

(Buildings  and  Building  Regulations)  of  the  City  Code  Relating  to  Expedited 
Permitting Procedures for Small Residential Rooftop Solar Systems and Declaring 
the Urgency Thereof  in Accordance with Government Code Sections 36934 and 
36937       

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Conduct a Public Hearing; 

 
b. Pending  public  testimony, waive  full  reading  and  adopt  Urgency  Ordinance  No.  U‐1644 

(Attachment  “A”)  by  title,  “An Urgency Ordinance  of  the  City  Council  of  the  City  of  San 
Fernando, California, Adding Article XII to Chapter 18 (Buildings and Building Regulations) of 
the  City Code Relating  to  Expedited  Permitting  Procedures  for  Small Residential Rooftop 
Solar  Systems  and Declaring  The Urgency  Thereof  in Accordance with Government Code 
Sections 36934 and 36937”.       
 

   
BACKGROUND: 

The  California  Legislature  enacted  the  Solar  Rights  Act  to  initiate  a  solar  energy  system  by 
limiting  the  ability  of  local  governments  and  homeowners  associations  to  restrict  solar 
installations.  The desire to further spur residential solar systems by reducing costs and delays 
lead  former  Democratic  Assemblyman  Albert  Muratsuchi  to  introduce,  the  California 
Legislature to pass, and Governor Brown to sign Assembly Bill 2188 (“AB 2188” – Attachment 
“B”)  into  law.   AB 2188  seeks  to  reduce  the  costs and delays associated with  the  local  solar 
permitting process. 
 
As amended by AB 2188, Section 65850.5 of the California Government Code requires that, on 
or before September 30, 2015, every city must adopt an ordinance that creates an expedited, 
streamlined permitting process for small residential rooftop solar energy systems.  In addition, 
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California Government Code Section 65850.5(g)(2) states that the expedited permitting process 
must substantially conform to the recommendations, including the checklist and standard plan, 
contained  in the current version of the California Solar Permitting Guidebook adopted by the 
Governor’s  Office  of  Planning  and  Research.  It  affirms  that  it  is  the  policy  of  the  State  to 
promote and encourage the installation and use of solar energy systems by limiting obstacles to 
their use and by minimizing the permitting costs of such systems. 
 
The costs for establishing a process for applying and approving residential rooftop solar systems 
in an expedited manner per State  law will be recovered through existing building permit fees. 
The  City  of  San  Fernando  has  already  offered  low‐cost,  expedited  solar  photovoltaic  (PV) 
permits for residential rooftop systems with permits being processed within a two‐day period. 
The electronic  submittal of applications will be  integrated  into a Request  for Proposals  (RFP) 
process that is scheduled to occur in 2016. The RFP process will solicit proposals from qualified 
firms to update the City’s electronic permit issuance software and as part of that provide a cost 
estimate  for  the  establishment  of  an  online  permitting  process  of  residential  rooftop  solar 
systems as required under AB 2188. 
 
Pursuant to sections 36934 and 36937 of the California Government Code, the City may adopt 
an urgency ordinance if it is for the immediate preservation of the public peace, health, safety 
and general welfare, provided such ordinances are approved by four‐fifths (4/5) vote of the City 
Council.   Section 4 of the proposed Urgency Ordinance  (Attachment “A”) makes the requisite 
urgency findings in accordance with Section 36937(b) of the California Government Code. 
 
 
ANALYSIS: 

The recommended Urgency Ordinance satisfies the mandate of AB 2188 and amended Section 
658505.5  of  the  California  Government  Code.  This  Urgency  Ordinance  codifies  the 
requirements  of  Section  65850.5,  such  as  accepting  applications  electronically,  directing  the 
City’s Building Official, which is the Community Development Director to develop a checklist of 
all  requirements  that  small  rooftop  solar energy  systems  shall  comply with  to be eligible  for 
expedited  review,  and  authorizing  the  Building  and  Safety  Supervisor  as  designee  of  the 
Community Development Director to administratively approve such applications.  The required 
permit application checklist for the processing of residential rooftop solar systems shall be put 
into use on or before September 30, 2015. 
 
The  City  of  San  Fernando  has  already  coordinated  City  building  and  Los  Angeles  Fire 
Department  review of permit applications, created plan check and  inspection guidelines, and 
utilizes  a  consolidated  inspection  process  for  small  residential  rooftop  systems,  all  in 
conformance with the California Solar Permitting Guidebook recommendations. 
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In addition, the permitting of small residential rooftop solar systems  is currently expedited by 
reviewing  and  issuing most  permits  over  the  counter.  The  City  currently  does  not  have  the 
software capability to allow for electronic submittal of a residential rooftop solar system permit 
application and electronic signature authorization  in  lieu of a “wet stamp” signature from the 
applicant  as  required  under  Government  Code  Section  65850.5(g)(2).  As  an  alternative 
approach allowed under Government Code Section 65850.5(g0(2), cities like San Fernando that 
are currently unable to accept applications electronically are allowed to require that applicants 
seeking  permits  for  residential  rooftop  solar  systems  submit  the  permit  application  and 
associated documentation  to  the City’s Community Development Department by personal or 
mailed submittal together with any required permit processing and inspection fees. 
 
When  the  City  of  San  Fernando  initiates  its  Request  for  Proposal  (RFP)  process  in  2016  for 
electronic  permitting  software  one  of  the  requested  deliverables  will  be  for  issuance  of 
electronic permits  for such  things as residential rooftop solar systems, water heaters, roofing 
permits allowing the City to comply with this state requirement. Until this capability to accept 
electronic building permits  is established, the City will continue to administratively review and 
approve permits for residential rooftop solar systems in an expeditious manner. 
 
Making permitting  for  residential  rooftop  solar  systems  faster  and easier  supports  the City’s 
goal of increasing residential renewal energy use in order to reduce greenhouse gas reduction 
resulting from the local solar installation and reduce local demands on the existing power grid 
system.   
 
 
BUDGET IMPACT: 

The cost of  issuance of  residential rooftop solar systems  in an expedited manner as  required 
under  AB  2188  will  be  recovered  through  existing  building  permit  fees.  The  City  of  San 
Fernando  has  offered  low‐cost,  expedited  solar  photovoltaic  (PV)  permits  for  residential 
rooftop  systems  since  2011.  The  electronic  submittal  of  applications will  be  integrated  into 
future  City  permitting  software  as  provided  for  in  the  upcoming  RFP  for  electronic  permit 
issuance software that will be made available in 2016. 

 
 
CONCLUSION: 

Based on the aforementioned analysis, City staff recommends that the City Council adopt the 
attached Urgency Ordinance No. U‐1644. City Council  adoption ensures  that  the City has  an 
ordinance  in  compliance  with  the  State  mandate  under  AB  2188  that  provides  for  the 
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expedited, streamlined permitting procedures for small residential rooftop solar systems, to be 
adopted  and  effective  on  or  before  September  30,  2015.    The Urgency Ordinance  requires 
approval by four‐fifths (4/5) vote of the City Council in accordance with Section 36937(b) of the 
California Government Code. 
 
 
ATTACHMENTS:` 

A.  Urgency Ordinance No. U‐1644 
B.  AB 2188 
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ATTACHMENT “A” 
 

URGENCY ORDINANCE NO. 1644 
 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF SAN FERNANDO, CALIFORNIA ADDING ARTICLE XII 
TO CHAPTER 18 (BUILDINGS AND BUILDNG REGULATIONS) OF 
THE CITY CODE RELATING TO EXPEDITED PERMITTING 
PROCEDURES FOR SMALL RESIDENTIAL ROOFTOP SOLAR 
SYSTEMS AND DECLARING THE URGENCY THEREOF IN 
ACCORDANCE WITH GOVERNMENT CODE SECTIONS 36934 
AND 36937 
 
WHEREAS, the California Legislature enacted the Solar Rights Act to initiate a solar 

energy system by limiting the ability of local governments and homeowners associations to 
restrict solar installations; and 

 
WHEREAS, Subsection (a) of Section 65850.5 of the California Government Code 

provides that it is the policy of the State of California (the “State”) to promote and encourage the 
installation and use of solar energy systems by limiting obstacles to their use and by minimizing 
the permitting costs of such systems; and  

 
WHEREAS, the desire to further spur residential solar systems by reducing costs and 

delays lead former Democratic Assemblyman Albert Muratsuchi to introduce, the California 
Legislature to pass, and Governor Brown to sign Assembly Bill 2188 (“AB 2188”) into law; and 

 
WHEREAS, AB 2188 seeks to reduce the costs and delays associated with the local 

solar permitting process; and 
 
WHEREAS, AB 2188 provides that, on or before September 30, 2015, every city, 

county, or city and county shall adopt an ordinance, consistent with the goals and intent of 
subdivision (a) of Section 65850.5, that creates an expedited, streamlined permitting process for 
small residential rooftop solar energy systems; and 

 
WHEREAS, such ordinances required under AB 2188 must substantially conform with 

the recommendations set forth in the California Solar Permitting Guidebook, including the use of 
a checklist of all requirements that, if complied with, requires cities to expedite the application; 
and 

 
WHEREAS, the City of San Fernando (the “City”) does not currently have the ability to 

accept electronic submittal of permit applications and also unable to accept electronic signatures 
and awaiting such capability before establishing the required regulations to expedite the 
installation use of solar energy systems would delay the City’s ability to issue expedited building 
permits for said use consistent with the State’s policy. Therefore, applicants seeking permits for 
residential rooftop solar systems may submit the permit application and associated 
documentation to the City’s Community Development Department by personal or mailed 
submittal together with any required permit processing and inspection fees; and 
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WHEREAS, the City Council seeks to advance the City’s use of solar energy by its 
citizens, businesses, and industries; and 

 
WHEREAS, the City Council wishes to meet the climate action goals set by the State of 

California; and 
 
WHEREAS, the City Council finds that solar energy helps create local jobs and 

economic activity, and that rooftop solar energy provides a reliable source of energy; and 
 
WHEREAS, it is in the interest of the health, welfare, and safety of the City’s residents 

to provide an expedited permitting process to assure the effective deployment of solar 
technology; and 

 
WHEREAS, pursuant to sections 36934 and 36937 of the California Government Code, 

the City may adopt an urgency ordinance if it is for the immediate preservation of the public 
peace, health, safety and general welfare, provided such ordinances are approved by four-fifths 
(4/5) vote of the City Council. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY ORDAIN AS FOLLOWS: 
 
SECTION 1. The facts set forth in the recitals above are true and correct and are 

incorporated herein by reference.  
 
SECTION 2. Chapter 18 (Buildings and Building Regulations) of the San Fernando City 

Code is amended by the addition of Article XII: Expedited Permitting Procedures for Small 
Residential Rooftop Solar Systems, which shall read in full as follows: 

 
Article XII – Expedited Permitting Procedures for Small Residential Rooftop Solar 

Systems 

Section 18-288 – Definitions 

Section 18-289 – Purpose 

Section 18-290 – Applicability. 

Section 18-291 – Solar energy system requirements. 

Section 18-292 – Electronic processing. 

Section 18-293 – Duties of applicant. 

Section 18-294 – Duties of building department and building official. 

Section 18-295 – Expedited permit review and inspection requirements. 

________________________________________________________________ 
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Section 18-288 – Definitions. 

For purposes of this Article XII, the following definitions shall apply:  

(a) “Association” means a nonprofit corporation or unincorporated association created 
for the purpose of managing a common interest development. 

(b) “Building Department” means the San Fernando Community Development 
Department. 

(c) “Building Official” means the San Fernando Community Development Director or 
designee. 

(d) "Chief of the Fire Department" means and refers to the San Fernando Fire 
Department Chief or designee, 

(e) “City” means the City of San Fernando. 

(f) “Common interest development” means any of the following: 

(1) A community apartment project; 

(2) A condominium project; 

(3) A planned development; or  

(4) A stock cooperative. 

(g)  “Electronic submittal” means the utilization of one or more of the following: 

(1) E-mail; 

(2) The internet; and/or 

(3) Facsimile. 

(h) “Feasible method to satisfactorily mitigate or avoid the adverse impact” includes, but 
is not limited to, any cost-effective method, condition, or mitigation imposed by the 
City on another similarly situated application in a prior successful application for a 
permit.  The City shall utilize its best efforts to ensure that the selected method, 
condition, or mitigation meets the conditions of Civil Code Section 714(d)(1)(A)-(B). 

(i) “Small residential rooftop solar energy system” means all of the following: 

(1) A solar energy system that is no larger than 10 kilowatts alternating current 
nameplate rating or 30 kilowatts thermal; 

(2) A solar energy system that conforms to all applicable state fire, structural, 
electrical, and other building codes as adopted or amended by the City, county, or 
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City and county and paragraph (3) of subdivision (c) of Section 714 of the Civil 
Code; 

(3) A solar energy system that is installed on a single or duplex family dwelling; or 

(4) A solar panel or module array that does not exceed the maximum legal building 
height as defined by the City. 

(j) “Solar energy system” means either of the following: 

1. Any solar collector or other solar energy device whose primary purpose is to 
provide for the collection, storage, and distribution of solar energy for space 
heating, space cooling, electric generation, or water heating; or 

2. Any structural design feature of a building whose primary purpose is to provide 
for the collection, storage, and distribution of solar energy for electricity 
generation, space heating or cooling, or for water heating. 

(k) “Specific, adverse impact” means a significant, quantifiable, direct, and unavoidable 
impact based on objective, identified, and written public health or safety standards, 
policies, or conditions as they existed on the date the application was deemed 
complete.  

Section 18-289 – Purpose 

The purpose of this Article XII is to establish an expedited, streamlined solar permitting 
process that complies with the Solar Rights Act, as amended by AB 2188 (Chapter 521, 
Statutes 2014), to achieve timely and cost-effective installations of small residential 
rooftop solar energy systems.  This Article XII encourages the use of small residential 
rooftop solar energy systems by removing unreasonable barriers, minimizing costs to 
property owners and the City, and expanding property owners’ ability to install small 
rooftop solar energy systems.  This Article XII allows the City to achieve these goals 
while protecting the community’s health and safety. 

Section 18-290 – Applicability. 

(a) This Article XII applies to the permitting of all small residential rooftop solar energy 
systems in the City. 

(b) Small residential rooftop solar energy systems legally established or permitted prior 
to the effective date of this Article XII are not subject to the requirements of this 
Article XII unless physical modifications or alterations are undertaken that materially 
change the size, type, or components of the small rooftop energy system in such a 
way as to require new permitting.  Routine operation and maintenance or like-kind 
replacements shall not require a permit. 

Section 18-291 – Solar energy system requirements. 
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(a) All solar energy systems shall meet applicable health and safety standards and 
requirements imposed by the City, State of California, and local fire department.  

(b) Solar energy systems for heating water in single-family residences and for heating 
water in commercial or swimming pool applications shall be certified by an 
accredited listing agency as defined by the California Plumbing and Mechanical 
Code. 

(c) Solar energy systems for producing electricity shall meet all applicable safety and 
performance standards published by the California Electrical Code, the institute of 
Electrical and Electronics Engineers, and accredited testing laboratories such as 
Underwriters Laboratories and, where applicable, rules of the Public Utilities 
Commission regarding safety and reliability. 

Section 18-292 – Electronic processing. 

(a) All documents required for the submission of an expedited small residential rooftop 
solar energy system application shall be made available on the City’s website. 

(b) Electronic submittal of the required permit application and documents by electronic 
means shall be made available to all small residential rooftop solar energy system 
permit applicants.  Website applications may be allowed at such time in the future 
that the technology is made available to the City.  The City’s website shall specify the 
permitted method of electronic document submission. 

(c) An applicant’s electronic signature shall be accepted on all forms, applications, and 
other documents, in lieu of a wet signature. 

Section 18-293 – Duties of applicant. 

Prior to submitting an application, the applicant shall:  

(a) Verify to the applicant’s reasonable satisfaction through the use of standard 
engineering evaluation techniques that the support structure for the small residential 
rooftop solar energy system is stable and adequate to transfer all wind, seismic, and 
dead and live loads associated with the system to the building foundation; and  

(b) At the applicant’s cost, verify to the applicant’s reasonable satisfaction using standard 
electrical inspection techniques that the existing electrical system including existing 
line, load, ground and bonding wiring as well as main panel and subpanel sizes are 
adequately sized, based on the existing electrical system’s current use, to carry all 
new photovoltaic electrical loads. 

Section 18-294 – Duties of building department and building official. 

(a) The Building Department shall adopt a standard plan and checklist of all requirements 
with which small residential rooftop solar energy systems shall comply with to be 
eligible for expedited review. 
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(b) The small residential rooftop solar system permit process, standard plans, and 
checklist shall substantially conform to the recommendations for expedited 
permitting, including the checklist and standard contained in the most current version 
of the California Solar Permitting guidebook adopted by the State Governor’s Office 
of Planning and Research. 

(c) All fees prescribed for the permitting of small residential rooftop solar energy 
systems must comply with Government Code Sections 65850.55 and 66015 and 
Health and Safety Code Section 17951. 

Section 18-295 – Expedited permit review and inspection requirements. 

(a) An application for a small residential rooftop solar energy system permit that 
Building Department determines to satisfy the informational requirements contained 
in the City’s checklist as prepared by the Building Department pursuant to Section 
18-294(a) shall be deemed complete. 

(b) Upon receipt of an incomplete application, the Building Department shall issue a 
written correction notice detailing all deficiencies in the application and any 
additional information required to be eligible for expedited issuance of a small 
residential rooftop solar energy system permit. 

(c) Upon the Building Department’s determination that the application for a small 
residential rooftop solar energy system permit is complete, the Building Department 
shall issue a building permit or other nondiscretionary permit within three (3) 
business days.   

(d) The Building Department’s review of such applications for small residential rooftop 
solar energy system permits shall be limited to whether the application meets local, 
state, and federal health and safety requirements.   

(e) The Building Official shall require an applicant to apply for a use permit, if he or she 
finds, based on substantial evidence, that that the solar energy system could have a 
specific, adverse impact upon the public health and safety.  Such decisions may be 
appealed to the Planning Commission. 

(f) If a use permit or other discretionary City approval is required, the Building Official 
may not deny the application for the use permit unless he or she makes written 
findings based upon substantive evidence in the record that the proposed installation 
would have a specific, adverse impact upon the public health or safety and there is no 
feasible method to satisfactorily mitigate or avoid such adverse impact.  Such 
findings shall include the basis for the rejection of the potential feasible alternative 
for preventing the adverse impact.  Such decision by the Building Official may be 
appealed to the Planning Commission. 

(g) Any condition imposed on an application shall be designed to mitigate the specific, 
adverse impact upon health and safety at the lowest possible cost.  The City shall 
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ensure that the selected method, condition, or mitigation meets the conditions of Civil 
Code Section 714(d)(1)(A)-(B). 

(h) The City shall not condition approval of an application for the approval of an 
association, as defined in Civil Code Section 4080. 

(i) Only one inspection shall be required and performed by the Building Department for 
small residential rooftop solar energy systems eligible for expedited review.  Such an 
inspection will be scheduled within two (2) business days of a request for such an 
inspection. 

(j) If a small residential rooftop energy system fails the Building Department’s 
inspection, a subsequent inspection is authorized by need not conform to the 
requirements of this Section 18-295. 

Section 18-296 through 18-313 - Reserved 

SECTION 3. Severability.  Should any section, subsection, clause or provision of 
this Ordinance, for any reason, be held to be invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of the remaining portions of 
this Urgency Ordinance.  This Urgency Ordinance, and each section, subsection, sentence, 
clause, and phrase hereof would have been prepared, proposed, approved, and ratified 
irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases 
be declared invalid or unconstitutional.  

 
SECTION 4. Urgency Findings.  The City Council finds as follows, pursuant to 

Government Code Section 36937(b): 

A. Various studies, including one by the Lawrence Berkeley National Laboratory, show 
that variations in jurisdictional permitting processes governing the installation of 
rooftop solar energy systems are an “obstacle” to the State’s clean energy and 
greenhouse reduction goals and a “burdensome cost” to homeowners, businesses, 
schools, and public agencies.  

B. The City’s adoption of this Urgency Ordinance will increase the deployment of solar 
distributed generation, help to expand access to solar energy systems to lower income 
households, provide solar customers greater installation ease, improve the 
achievement of clean energy goals, generate jobs, and maintain safety standards.   

C. Climate change poses an ever-growing threat to the well-being, public health, natural 
resources, economy, and the environment of the City, including drought, more 
frequent and intense wildfires, heat waves, more severe smog, and harm to natural 
and working lands. 

D. The Intergovernmental Panel on Climate Change concluded in its Fifth Assessment 
Report, issued in 2014, that "warming of the climate system is unequivocal, and since 
the 1950s, many of the observed changes are unprecedented over decades to 
millennia" and that "continued emission of greenhouse gases will cause further 
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warming and long-lasting changes in all components of the climate system, increasing 
the likelihood of severe, pervasive and irreversible impacts for people and 
ecosystems. 

E. Projections of climate change show that, even under the best-case scenario for global 
emission reductions, additional climate change impacts are inevitable, and these 
impacts pose tremendous risks to the state's people, agriculture, economy, 
infrastructure and the environment. 

F. Climate change will disproportionately affect the state's most vulnerable citizens. 

G. The development and utilization of alternative energy sources, such as solar energy, 
are critical in reducing greenhouse emissions. 

H. There is currently no code language that outlines the process for applying and issuing 
building permits for residential rooftop solar systems which provides clarity and 
encourage new applications for rooftop solar systems within our residential zones in a 
manner reduces local demand on the existing power grid and may add to peak energy 
demands that impact the number of power outages that may occur throughout the 
year.  

I. Such power outages impact traffic signals, street lighting, and electrical services 
business and residences alike having the potential to impact the public peace, health, 
safety, and general welfare.   

J. Accordingly, the adoption of this Urgency Ordinance is in necessary to immediately 
preserve the public peace, health, and safety, pursuant to Government Code Section 
36937(b).  

SECTION 5. Inconsistent Provisions.  Any provision of the San Fernando Municipal 
Code or appendices thereto inconsistent with the provisions of this Urgency Ordinance, to the 
extent of such inconsistencies and no further, is hereby repealed or modified to the extent 
necessary to implement the provisions of this Urgency Ordinance. 

SECTION 6. Severability.  If any section, subsection, subdivision, paragraph, sentence, 
clause or phrase of this Urgency Ordinance, or any part thereof is for any reason held to be 
invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this Urgency Ordinance or any part 
thereof.  The City Council hereby declares that it would have passed each section, subsection, 
subdivision, paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or 
more section, subsection, subdivision, paragraph, sentence, clause or phrase would be 
subsequently declared invalid or unconstitutional. 

SECTION 7. Publication and Effective Date. This Urgency Ordinance is enacted 
pursuant to the authority conferred upon the City Council of the City of San Fernando by 
Government Code sections 36934 and 36937 and shall be in full force and effect immediately 
upon its adoption by an affirmative four-fifths (4/5) vote of the City Council.  The Mayor shall 
sign and the City Clerk shall attest to the passage of this Ordinance.  The City Clerk shall cause 
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the same to be published once in the official newspaper within fifteen (15) days after its 
adoption.  This ordinance shall take effect immediately upon its adoption by the City Council by 
affirmative four-fifths (4/5) vote. 

 
PASSED, APPROVED, AND ADOPTED by the City Council of the City of San 

Fernando at its regular meeting on this 8th of September, 2015. 
 
 
 
       ______________________________  
       Joel Fajardo, Mayor  
ATTEST: 
 
 
____________________________ 
Elena G. Chávez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Rick R. Olivarez, City Attorney 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES )  SS: 
CITY OF SAN FERNANDO ) 
 

I, Elena G. Chávez, City Clerk of the City of San Fernando, do hereby certify that the 
above and foregoing Ordinance No. U-1644 was introduced as an Urgency Ordinance by four-
fifths vote of the City Council at the regular meeting of the City Council held on 8th day of 
September, 2015 and was passed and adopted by the following votes to wit: 

 
AYES:  

NOES:  

ABSTAIN:  

ABSENT:  

 
____________________________ 
Elena G. Chávez, City Clerk 
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In an abundance of caution, the City Council conducted a precautionary second reading 
of this Urgency Ordinance at its Regular Meeting held on ______day of ____________, 2015 
and again passed and adopted the Urgency Ordinance for second reading by the following votes 
to wit: 

 
 AYES: 

 NOES: 

 ABSTAIN: 

 ABSENT: 

 
____________________________ 
Elena G. Chávez, City Clerk 
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AB-2188 Solar energy: permits. (2013-2014)

Assembly Bill No. 2188

CHAPTER 521

An act to amend Section 714 of the Civil Code, and to amend Section 65850.5 of the Government 
Code, relating to solar energy. 

[ Approved by Governor September 21, 2014. Filed with Secretary of State 
September 21, 2014. ] 

LEGISLATIVE COUNSELʹS DIGEST

AB 2188, Muratsuchi. Solar energy: permits.

(1) Existing law provides that it is the policy of the state to promote and encourage the use of solar energy 
systems, as defined, and to limit obstacles to their use. Existing law states that the implementation of 
consistent statewide standards to achieve timely and cost-effective installation of solar energy systems is not a 
municipal affair, but is instead a matter of statewide concern. Existing law requires a city or county to 
administratively approve applications to install solar energy systems through the issuance of a building permit 
or similar nondiscretionary permit. Existing law requires a solar energy system for heating water to be certified 
by the Solar Rating Certification Corporation or another nationally recognized certification agency.

This bill would specify that these provisions address a statewide concern. The bill would additionally require a 
city, county, or city and county to adopt, on or before September 30, 2015, in consultation with specified public 
entities an ordinance that creates an expedited, streamlined permitting process for small residential rooftop 
solar energy systems, as specified. The bill would additionally require a city, county, or city and county to 
inspect a small residential rooftop solar energy system eligible for expedited review in a timely manner, as 
specified. The bill would prohibit a city, county, or city and county from conditioning the approval of any solar 
energy system permit on approval of that system by an association that manages a common interest 
development. The bill would require a solar energy system for heating water in single family residences and 
solar collectors for heating water in commercial or swimming pool applications to be certified by an accredited 
listing agency, as defined.

Because the bill would impose new duties upon local governments and local agencies, it would impose a state-
mandated local program.

(2) Existing law prohibits any covenant, restriction, or condition contained in any deed, contract, security 
instrument, or other instrument affecting the transfer or sale of, or any interest in, real property, and any 
provision of a governing document from effectively prohibiting or restricting the installation or use of a solar 
energy system. Existing law exempts from that prohibition provisions that impose reasonable restrictions on a 
solar energy system that do not significantly increase the cost of the system or significantly decrease its 
efficiency or specified performance. Existing law defines the term “significantly,” for these purposes, with regard 
to solar domestic water heating systems or solar swimming pool heating systems that comply with state and 
federal law, to mean an amount exceeding 20% of the cost of the system or decreasing the efficiency of the 
solar energy system by an amount exceeding 20%, and with regard to photovoltaic systems that comply with 
state and federal law, an amount not to exceed $2,000 over the system cost or a decrease in system efficiency 
of an amount exceeding 20%, as specified. Existing law requires a solar energy system for heating water 
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subject to the provisions described above to be certified by the Solar Rating Certification Corporation or another 
nationally recognized certification agency.

This bill would instead define the term “significantly,” for these purposes, with regard to solar domestic water 
heating systems or solar swimming pool heating systems that comply with state and federal law, to mean an 
amount exceeding 10% of the cost of the system, not to exceed $1,000, or decreasing the efficiency of the 
solar energy system by an amount exceeding 10%, and with regard to photovoltaic systems that comply with 
state and federal law, an amount not to exceed $1,000 over the system cost or a decrease in system efficiency 
of an amount exceeding 10%, as specified. The bill would require a solar energy system for heating water in 
single family residences and solar collectors for heating water in commercial or swimming pool applications 
subject to the provisions described above to be certified by an accredited listing agency, as defined.

(3) Existing law requires an application for approval for the installation or use of a solar energy system to be 
processed and approved by the appropriate approving entity in the same manner as an application for approval 
of an architectural modification to the property and prohibits the approver from willfully avoiding or delaying 
approval. Existing law requires the approving entity to notify the applicant in writing within 60 days of receipt of 
the application if the application is denied, as specified.

The bill would instead require the approving entity to notify the applicant in writing within 45 days of receipt of 
the application if the application is denied, as specified.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs 
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following: 

(a) In recent years, the state has both encouraged the development of innovative distributed generation 
technology and prioritized the widespread adoption of solar power as a renewable energy resource through 
programs such as the California Solar Initiative.

(b) Rooftop solar energy is a leading renewable energy technology that will help this state reach its energy and 
environmental goals.

(c) To reach the state’s Million Solar Roofs goal, hundreds of thousands of additional rooftop solar energy 
systems will need to be deployed in the coming years.

(d) Various studies, including one by the Lawrence Berkeley National Laboratory, show that, despite the 1978 
California Solar Rights Act, declaring that the “implementation of consistent statewide standards to achieve the 
timely and cost-effective installation of solar energy systems is not a municipal affair ... but is instead a matter 
of statewide concern,” the permitting process governing the installation of rooftop solar energy systems varies 
widely across jurisdictions and, contrary to the intent of the law, is both an “obstacle” to the state’s clean 
energy and greenhouse reduction goals and a “burdensome cost” to homeowners, businesses, schools, and 
public agencies.

(e) The United States Department of Energy, through its SunShot Initiative, has distributed millions of dollars in 
grants to local and state governments, including California jurisdictions, and nonprofit organizations to reduce 
the costs of distributed solar through streamlined and standardized permitting.

(f) A modernized and standardized permitting process for installations of small-scale solar distributed 
generation technology on residential rooftops will increase the deployment of solar distributed generation, help 
to expand access to lower income households, provide solar customers greater installation ease, improve the 
state’s ability to reach its clean energy goals, and generate much needed jobs in the state, all while maintaining 
safety standards.

SEC. 2. Section 714 of the Civil Code is amended to read:

714. (a) Any covenant, restriction, or condition contained in any deed, contract, security instrument, or other 
instrument affecting the transfer or sale of, or any interest in, real property, and any provision of a governing 
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document, as defined in Section 4150 or 6552, that effectively prohibits or restricts the installation or use of a 
solar energy system is void and unenforceable.

(b) This section does not apply to provisions that impose reasonable restrictions on solar energy systems. 
However, it is the policy of the state to promote and encourage the use of solar energy systems and to remove 
obstacles thereto. Accordingly, reasonable restrictions on a solar energy system are those restrictions that do 
not significantly increase the cost of the system or significantly decrease its efficiency or specified performance, 
or that allow for an alternative system of comparable cost, efficiency, and energy conservation benefits.

(c) (1) A solar energy system shall meet applicable health and safety standards and requirements imposed by 
state and local permitting authorities, consistent with Section 65850.5 of the Government Code.

(2) Solar energy systems used for heating water in single family residences and solar collectors used for heating 
water in commercial or swimming pool applications shall be certified by an accredited listing agency as defined 
in the Plumbing and Mechanical Codes.

(3) A solar energy system for producing electricity shall also meet all applicable safety and performance 
standards established by the California Electrical Code, the Institute of Electrical and Electronics Engineers, and 
accredited testing laboratories such as Underwriters Laboratories and, where applicable, rules of the Public 
Utilities Commission regarding safety and reliability.

(d) For the purposes of this section:

(1) (A) For solar domestic water heating systems or solar swimming pool heating systems that comply with 
state and federal law, “significantly” means an amount exceeding 10 percent of the cost of the system, but in 
no case more than one thousand dollars ($1,000), or decreasing the efficiency of the solar energy system by an 
amount exceeding 10 percent, as originally specified and proposed.

(B) For photovoltaic systems that comply with state and federal law, “significantly” means an amount not to 
exceed one thousand dollars ($1,000) over the system cost as originally specified and proposed, or a decrease 
in system efficiency of an amount exceeding 10 percent as originally specified and proposed.

(2) “Solar energy system” has the same meaning as defined in paragraphs (1) and (2) of subdivision (a) of 
Section 801.5.

(e) (1) Whenever approval is required for the installation or use of a solar energy system, the application for 
approval shall be processed and approved by the appropriate approving entity in the same manner as an 
application for approval of an architectural modification to the property, and shall not be willfully avoided or 
delayed.

(2) For an approving entity that is an association, as defined in Section 4080 or 6528, and that is not a public 
entity, both of the following shall apply:

(A) The approval or denial of an application shall be in writing.

(B) If an application is not denied in writing within 45 days from the date of receipt of the application, the 
application shall be deemed approved, unless that delay is the result of a reasonable request for additional 
information.

(f) Any entity, other than a public entity, that willfully violates this section shall be liable to the applicant or 
other party for actual damages occasioned thereby, and shall pay a civil penalty to the applicant or other party 
in an amount not to exceed one thousand dollars ($1,000).

(g) In any action to enforce compliance with this section, the prevailing party shall be awarded reasonable 
attorney’s fees.

(h) (1) A public entity that fails to comply with this section may not receive funds from a state-sponsored grant 
or loan program for solar energy. A public entity shall certify its compliance with the requirements of this 
section when applying for funds from a state-sponsored grant or loan program.

(2) A local public entity may not exempt residents in its jurisdiction from the requirements of this section.

SEC. 3. Section 65850.5 of the Government Code is amended to read:

65850.5. (a) The implementation of consistent statewide standards to achieve the timely and cost-effective 
installation of solar energy systems is not a municipal affair, as that term is used in Section 5 of Article XI of the 
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California Constitution, but is instead a matter of statewide concern. It is the intent of the Legislature that local 
agencies not adopt ordinances that create unreasonable barriers to the installation of solar energy systems, 
including, but not limited to, design review for aesthetic purposes, and not unreasonably restrict the ability of 
homeowners and agricultural and business concerns to install solar energy systems. It is the policy of the state 
to promote and encourage the use of solar energy systems and to limit obstacles to their use. It is the intent of 
the Legislature that local agencies comply not only with the language of this section, but also the legislative 
intent to encourage the installation of solar energy systems by removing obstacles to, and minimizing costs of, 
permitting for such systems.

(b) A city or county shall administratively approve applications to install solar energy systems through the 
issuance of a building permit or similar nondiscretionary permit. Review of the application to install a solar 
energy system shall be limited to the building official’s review of whether it meets all health and safety 
requirements of local, state, and federal law. The requirements of local law shall be limited to those standards 
and regulations necessary to ensure that the solar energy system will not have a specific, adverse impact upon 
the public health or safety. However, if the building official of the city or county makes a finding, based on 
substantial evidence, that the solar energy system could have a specific, adverse impact upon the public health 
and safety, the city or county may require the applicant to apply for a use permit.

(c) A city, county, or city and county may not deny an application for a use permit to install a solar energy 
system unless it makes written findings based upon substantial evidence in the record that the proposed 
installation would have a specific, adverse impact upon the public health or safety, and there is no feasible 
method to satisfactorily mitigate or avoid the specific, adverse impact. The findings shall include the basis for 
the rejection of potential feasible alternatives of preventing the adverse impact.

(d) The decision of the building official pursuant to subdivisions (b) and (c) may be appealed to the planning 
commission of the city, county, or city and county.

(e) Any conditions imposed on an application to install a solar energy system shall be designed to mitigate the 
specific, adverse impact upon the public health and safety at the lowest cost possible.

(f) (1) A solar energy system shall meet applicable health and safety standards and requirements imposed by 
state and local permitting authorities.

(2) Solar energy systems for heating water in single family residences and solar collectors used for heating 
water in commercial or swimming pool applications shall be certified by an accredited listing agency as defined 
in the California Plumbing and Mechanical Codes.

(3) A solar energy system for producing electricity shall meet all applicable safety and performance standards 
established by the California Electrical Code, the Institute of Electrical and Electronics Engineers, and accredited 
testing laboratories such as Underwriters Laboratories and, where applicable, rules of the Public Utilities 
Commission regarding safety and reliability.

(g) (1) On or before September 30, 2015, every city, county, or city and county, in consultation with the local 
fire department or district and the utility director, if the city, county, or city and county operates a utility, shall 
adopt an ordinance, consistent with the goals and intent of subdivision (a), that creates an expedited, 
streamlined permitting process for small residential rooftop solar energy systems. In developing an expedited 
permitting process, the city, county, or city and county shall adopt a checklist of all requirements with which 
small rooftop solar energy systems shall comply to be eligible for expedited review. An application that satisfies 
the information requirements in the checklist, as determined by the city, county, and city and county, shall be 
deemed complete. Upon confirmation by the city, county, or city and county of the application and supporting 
documents being complete and meeting the requirements of the checklist, and consistent with the ordinance, a 
city, county, or city and county shall, consistent with subdivision (b), approve the application and issue all 
required permits or authorizations. Upon receipt of an incomplete application, a city, county, or city and county 
shall issue a written correction notice detailing all deficiencies in the application and any additional information 
required to be eligible for expedited permit issuance.

(2) The checklist and required permitting documentation shall be published on a publically accessible Internet 
Web site, if the city, county, or city and county has an Internet Web site, and the city, county, or city and 
county shall allow for electronic submittal of a permit application and associated documentation, and shall 
authorize the electronic signature on all forms, applications, and other documentation in lieu of a wet signature 
by an applicant. In developing the ordinance, the city, county, or city and county shall substantially conform its 
expedited, streamlined permitting process with the recommendations for expedited permitting, including the 
checklists and standard plans contained in the most current version of the California Solar Permitting Guidebook 
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and adopted by the Governor’s Office of Planning and Research. A city, county, or city and county may adopt an 
ordinance that modifies the checklists and standards found in the guidebook due to unique climactic, geological, 
seismological, or topographical conditions. If a city, county, or city and county determines that it is unable to 
authorize the acceptance of an electronic signature on all forms, applications, and other documents in lieu of a 
wet signature by an applicant, the city, county, or city and county shall state, in the ordinance required under 
this subdivision, the reasons for its inability to accept electronic signatures and acceptance of an electronic 
signature shall not be required.

(h) For a small residential rooftop solar energy system eligible for expedited review, only one inspection shall be 
required, which shall be done in a timely manner and may include a consolidated inspection, except that a 
separate fire safety inspection may be performed in a city, county, or city and county that does not have an 
agreement with a local fire authority to conduct a fire safety inspection on behalf of the fire authority. If a small 
residential rooftop solar energy system fails inspection, a subsequent inspection is authorized, however the 
subsequent inspection need not conform to the requirements of this subdivision.

(i) A city, county, or city and county shall not condition approval for any solar energy system permit on the 
approval of a solar energy system by an association, as that term is defined in Section 4080 of the Civil Code.

(j) The following definitions apply to this section:

(1) “A feasible method to satisfactorily mitigate or avoid the specific, adverse impact” includes, but is not 
limited to, any cost-effective method, condition, or mitigation imposed by a city, county, or city and county on 
another similarly situated application in a prior successful application for a permit. A city, county, or city and 
county shall use its best efforts to ensure that the selected method, condition, or mitigation meets the 
conditions of subparagraphs (A) and (B) of paragraph (1) of subdivision (d) of Section 714 of the Civil Code.

(2) “Electronic submittal” means the utilization of one or more of the following:

(A) Email.

(B) The Internet.

(C) Facsimile.

(3) “Small residential rooftop solar energy system” means all of the following:

(A) A solar energy system that is no larger than 10 kilowatts alternating current nameplate rating or 30 
kilowatts thermal.

(B) A solar energy system that conforms to all applicable state fire, structural, electrical, and other building 
codes as adopted or amended by the city, county, or city and county and paragraph (3) of subdivision (c) of 
Section 714 of the Civil Code.

(C) A solar energy system that is installed on a single or duplex family dwelling.

(D) A solar panel or module array that does not exceed the maximum legal building height as defined by the 
authority having jurisdiction.

(4) “Solar energy system” has the same meaning set forth in paragraphs (1) and (2) of subdivision (a) of 
Section 801.5 of the Civil Code.

(5) “Specific, adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on 
objective, identified, and written public health or safety standards, policies, or conditions as they existed on the 
date the application was deemed complete.

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 
Constitution because a local agency or school district has the authority to levy service charges, fees, or 
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of 
Section 17556 of the Government Code.
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AGENDA REPORT

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1202                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Rick R. Olivarez, City Attorney 
     
Date:    September 8, 2015 
 
Subject:  Consideration to Adopt an Ordinance Amending Article III (Fireworks) of Chapter 

38  (Fire  Prevention  and  Protection)  of  the Municipal  Code  to  Add  Division  3 
Regarding Liability and Fines for Violations of the Fireworks Ordinance, Pursuant 
to Senate Bill 839 

 
 
RECOMMENDATION: 
 
It is recommended that the City Council introduce for a first reading, in title only, Ordinance No. 
1645  (Attachment  “A”)  titled,  “An Ordinance of  the City Council of  the City of San Fernando 
Amending  Article  III  (Fireworks)  of  Chapter  38  (Fire  Prevention  and  Protection)  of  the  San 
Fernando Municipal  Code  to Add Division  3  (Liability  and  Penalties  for  Fireworks Violations) 
Regarding Liability and Fines for Violations of the Fireworks Ordinance, Pursuant to Senate Bill 
839.” 
 
 
BACKGROUND:  
 
1.  On July 20, 2015, Vice Mayor Sylvia Ballin recommended that staff report back with a plan 

to  address  the  illegal  sale  and  discharge  of  fireworks  in  the  City  (including  fines  and 
penalties for violations).  By consensus, City Council directed that the City Attorney’s Office 
report back with options. 

 
2.  On August  3,  2015,  the City Attorney made  a presentation  to  the City Council  regarding 

Applicable  Law  Authorizing  the  Imposition  of  Fines  for  the  Discharge  of  Fireworks 
(Attachment “B”).   Staff was directed to report back with an ordinance modifying Chapter 
38 of the City Code and setting forth a revised fining schedule. 

 
 
ATTACHMENTS: 

A.  Ordinance No. 1645 
B.  August 3, 2015 Agenda Report to City Council 
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ORDINANCE NO. 1645 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF SAN FERNANDO AMENDING ARTICLE III 
(FIREWORKS) OF CHAPTER 38 (FIRE PREVENTION 
AND PROTECTION) OF THE SAN FERNANDO 
MUNICIPAL CODE TO ADD DIVISION 3 (LIABILITY 
AND PENALTIES FOR FIREWORKS VIOLATIONS) 
REGARDING LIABILITY AND FINES FOR VIOLATIONS 
OF THE FIREWORKS ORDINANCE, PURSUANT TO 
SENATE BILL 839 

 
 
 WHEREAS, the City of San Fernando (the “City”) may make and enforce within its 
limits all local, police, sanitary and other ordinances and regulations not in conflict with general 
laws; and 
 
 WHEREAS, according to the United States Consumer Product Safety Commission, its 
study of fireworks injuries from 2014 between June 20 and July 20 revealed the following: 

 Two hundred thirty people on average to the emergency every day with fireworks-
related injuries in the month around the July 4th holiday; 

 Sixty-seven percent of these fireworks injuries in 2014 occurred during the month 
surrounding July 4th; 

 Nine people died due to eight fireworks-related incidents.  In at least two incidents, 
the victims were not the users of the fireworks; and  

 
 WHEREAS, pursuant to the State Fireworks Law, Health and Safety Code section 
12500, et seq, the City is authorized to regulate or prohibit the sale, use, or discharge of 
fireworks within its jurisdiction; and 
 
 WHEREAS, the possession of dangerous fireworks anywhere in California can be a 
misdemeanor or felony violation of Health and Safety Code section 12700 depending on the 
amount of dangerous fireworks in possession; and   
 
 WHEREAS, the City issues permits only the permitted public display of fireworks, 
pursuant to Division 2 of Article III San Fernando Municipal Code Chapter 38; and 
 

WHEREAS, aside from the permitted public displays of fireworks in the City permitted 
under such Division 2, the sale, manufacture, transport, possession, discharge, and other acts 
involving fireworks are strictly prohibited; and 
 
 WHEREAS, the City recognizes that all fireworks, including those designated as “safe 
and sane,” may create potential hazards to the public’s health, safety, and general welfare; and  
  

ATTACHMENT “A” 
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 WHEREAS, in 2007, the California Legislature enacted Senate Bill 839 (“SB 839”) 
amending the State Fireworks Law to authorize local jurisdiction, as of January 1, 2008, to 
prohibit the possession of dangerous fireworks in the amount of twenty-five (25) pounds or less 
and to assess fines for the unlawful possession of twenty-five (25) pounds or less of fireworks; 
and 
 
 WHEREAS, Health and Safety Code section 12677 requires the Office of the State Fire 
Marshal to develop a model ordinance that permits local jurisdictions to adopt streamlined 
enforcement and administrative fine procedures related to the possession of 25 pounds or less of 
dangerous fireworks; and  

 WHEREAS, SB 839 mandates the amendment of any ordinance of a local jurisdiction in 
effect on or after January 1, 2008, that is related to dangerous fireworks to: 

 Include provisions for cost reimbursement to the Office of the State Fire Marshal for 
the collection, transportation, and disposal costs associated with the disposal of 
dangerous fireworks;  

 Provide that fines collected pursuant to the ordinance shall not be subject to the 
disbursement required by Health and Safety Code section 12706; and 

 Limit the scope of the administrative penalty process to those situations where a 
person is found to be in possession of twenty-five (25) pounds or less of dangerous 
fireworks; and  

 
 WHEREAS, the City Council desires to safeguard the public health, safety, and welfare 
of its citizens; and 
 

WHEREAS, the issue of fire prevention in the City is a serious and growing problem 
which threatens the health and safety of the City’s residents; and 
 
 WHEREAS, the City Council seeks to establish administrative fine amounts for 
violations of Article III of Chapter 38 of the San Fernando Municipal Code in accordance with 
the administrative fines set forth in the model ordinance developed by the Office of the State Fire 
Marshal; and 
 

WHEREAS,  
the City Council additionally seeks to impose liability on property owners for violations 

of Article III of Chapter 38 of the San Fernando Municipal Code occurring on their property and 
liability on every parent, guardian or other person, having legal care, custody or control of a 
minor, who knows or reasonably should know that a minor is in violation Article III of Chapter 
38 of the San Fernando Municipal Code. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO, CALIFORNIA DOES HEREBY ORDAIN AS FOLLOWS: 
 

SECTION 1. The facts set forth in the recitals above are true and correct. 
 

09/08/2015 CC Meeting Agenda Page 121 of 170



 
 
3 

 

SECTION 2. Article III (Fireworks) of Chapter 38 (Fire Prevention and Protection) of 
the San Fernando Municipal Code is amended by the addition of Division 3 (Liability and 
Penalties for Fireworks Violations), which shall state all follows: 

 
Division 3 – Liability and Penalties for Fireworks Violations 
 
Sec. 38-101 Definitions. 
 
Sec. 38-101 Definitions. 
 
Sec. 38-102 Purpose and scope. 
 
Sec. 38-103 Fine collection and state fire marshal reimbursement. 
 
Sec. 38-104 Residential property owner liability. 
 
Sec. 38-105 Administrative citations. 
 
Sec. 38-106 Administrative fines. 
 
Sec. 38-101 Definitions. 
 
 
 “Chief,” as used in this chapter, means Chief of the Los Angeles County Fire Department. 
 
“Citee” means any person served with an administrative citation charging him or her as a 
responsible person for violation. 
 
“Citation” means an administrative citation issued pursuant to this section to remedy a violation. 
 
“Code Enforcement Officers,” (CEO) as used in this Division 3, mean those individuals defined 
in Section 1-32 (Arrests and citations) of the San Fernando Municipal Code and any City 
employee or agent of the City with the authority to enforce any provision of this San Fernando 
Municipal Code.  
 
“Code” means the San Fernando Municipal Code. 
 
“Director” means the City Manager or his or her designee.   

 
“Hearing Officer” means the person appointed by the City Manager or his/her designee to serve 
as the hearing officer for administrative hearing hereunder.   
 
“Issuance” or “Issued” means any of the following: 

A. The preparation and service of an administrative fine citation to a citee in the same 
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manner as a summons in a civil action in accordance with Article III (commencing with 
Section 415.10) of Chapter 4 of Title 5 of Part 2 of the California Code of Civil 
Procedures; or 

B. Mailing of administrative fine citation to the citee by certified mail with return receipt, to 
the address shown on the official records of the County Assessor; or 

C. By personally serving the responsible party by personal delivery of the administrative 
fine citation or by substituted service. Substituted service may be accomplished as 
follows: 

1. By leaving a copy at the recipient’s dwelling or usual place of abode, in the 
presence of a competent member of the household, and thereafter mailing by First 
Class Mail, postage pre-paid, a copy to the recipient at the address where the copy 
was left; or  

2. In the event the responsible party cannot be served by First Class Mail, postage 
pre-paid, or cannot be personally served by First Class Mail, postage pre-paid, or 
cannot be personally served and has a property manager or rental agency 
overseeing the premises, substituted service may be made upon the property 
manager or rental agency or may be affected by posting the property with the 
administrative fine citation and mailing a copy by First Class Mail, postage pre-
paid, to the responsible party in violation at the address of the property where the 
violation exists. 

“Person” means a natural person or a legal entity that is also an owner, tenant, lessee and/or other 
person with any right to possession or control of the property where a violation of Article III has 
occurred. 
 
“Responsible person,” as used in this Division 3, means a person who cases a violation of this 
Article III to occur or allows a violation to exist or continue, by his or her action or failure to act, 
or whose agent, employee or independent contractor causes a violation to occur, or allows a 
violation to exist or continue.  There is a rebuttable presumption that the record owner of a 
residential parcel, as shown on the county’s latest equalized property taxes assessment rolls, and 
lessee of a residential parcel has notice of any violation existing on said property.  For purposes 
of this Division 3, there may be more than one responsible person for a violation.  Any person, 
irrespective of age, found in violation of this article may be issued a citation in accordance with 
the provisions of this Division 3.  Every parent, guardian or other person, having legal care, 
custody or control of any person under the age of 18 years, who knows or reasonably should 
know that a minor is in violation of this Article III, may be issued a citation in accordance with 
the provisions of this Division 3, in addition to any citation that may be issued to the offending 
minor.   
 
“Violation or violates,” means any violation of any provision of this Article III (Fireworks) of 
Chapter 38 (Fire Prevention and Protection) of the San Fernando Municipal Code. 
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Sec. 38-102 Purpose and scope. 
 

A. This Division 3 authorizes the imposition of administrative fines or any person who 
violates any provision of Article III in order to encourage and obtain compliance with the 
provisions of Article III for the benefit and protection of the entire community.  This 
Section governs the imposition, enforcement, collection and administrative review of all 
administrative fines related to: the possession, use, storage, sale and/or display of those 
fireworks classified as “dangerous fireworks” in Health and Safety Code section 12500 et 
seq. with the exception of a pyrotechnic licensee when operating pursuant to that license; 
and the use of “safe and sane fireworks” as defined in Health and Safety Code section 
12550 et seq. locations other than as permitted by Article III.  Said administrative fines 
are imposed under the authority of Government Code section 53069.4, Health and Safety 
Code section 12557, and the City’s police power. 

 
B. The issuance of citations imposing administrative fines may be performed at the 

discretion of the officials of the City authorized hereunder; and the issuance of a citation 
to any person constitutes but one remedy available to the City to redress violations of this 
Division 3 by any person.  By adopting this Division 3, the City does not intend to limit 
its authority to employ any other remedy, civil or criminal, to redress any violations of 
this Code by any person, which the City may otherwise pursue.   

 
C. The imposition of fines related to “dangerous fireworks” under this Division 3 shall be 

limited to persons who possess, sell, use and/or display, or the seizure of twenty-five (25) 
pounds or less (gross weight) of such “dangerous fireworks.” 

 
Sec. 38-103 Fine collection and state fire marshal reimbursement. 

 
Fines collected pursuant to this Division 3 related to “dangerous fireworks” shall not be subject 
to Health and Safety Code Section 12706, which section provides that certain fines collected by a 
court of the state be deposited with, and disbursed by the County Treasurer.  However, the City 
shall provide cost reimbursement to the State Fire Marshal pursuant to regulations to be adopted 
by the State Fire Marshal addressing the State Fire Marshal’s cost for the transportation and 
disposal of “dangerous fireworks” seized by the City, which costs will be part of any 
administrative fine imposed. Unless and until said regulations have been adopted by the State of 
California, the City shall hold in trust $250 or 25% of any fine collected, whichever is greater, to 
cover the cost reimbursement to the State Fire Marshal for said cost of transportation and 
disposal of the “dangerous fireworks.” 
 
Sec. 38-104 Residential property owner liability. 
 
Because of the serious threat of fire or injury posed by the use of fireworks that can result from 
persistent or repeated failures to comply with the provisions of this code and the effect of such 
conditions or activities on the safety and the use and enjoyment of surrounding properties and to 
the public health, safety and welfare, this Division 3 imposes strict civil liability upon the owners 
of residential real property for all violations of this code existing on their residential real 
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property. Each contiguous use, display and/or possession shall constitute a separate violation and 
shall be subject to a separate administrative fine. 
 
Sec. 38-105 Administrative citations. 
 

A. Notwithstanding San Fernando Municipal Code Chapter 1, Article III, the procedure set 
forth in this Division 3 shall govern the issuance of administrative citations for violations 
of this Article III of Chapter 38 of the San Fernando Municipal Code. 

B. Whenever a Code Enforcement Officer (CEO) determines that a violation of this Article 
III of Chapter 38 has occurred, the CEO may issue an administrative citation on a City 
form listing the Code violation(s) and the amount of the administrative fine required to be 
paid by the responsible person(s) in accordance with the provisions of this Division 3. 

C. Each administrative citation shall contain the following provisions: 

1. The name, mailing address, date of birth, California Drivers License number, and 
home or business telephone number of the responsible person charged with any 
violation of this Code;  

2. The address or description of the location of the violation; 

3. The date or dates on which the person violated this Code; 

4. The section or sections of this Code that were violated; 

5. A description of the violations(s); 

6. The amount of the administrative fine for each violation, the procedure in place to 
pay the fines, and any late fee and interest charge(s), if not timely paid, and notice 
that if the City is required to take action to collect such fines, the responsible 
person may be charged costs and attorneys’ fees;  

7. Notice of the procedure to request an administrative hearing to contest the citation 
(including the form to be used, how to obtain the form, and the period within 
which the request must be made in order for it to considered timely);  

8. The names, addresses and telephone numbers of any witnesses to the 
violations(s);  

9. The name and signature of the CEO who issued the citation and the name and 
signature of the citee, if he or she is physically present and will sign the citation at 
the time of issuance.  The refusal of a citee to sign a citation shall not affect its 
validity or any related subsequent proceedings, nor shall signing a citation 
constitute an admission that a person is responsible for a violation of the Code;  

10. Any other information deemed necessary by the Director for enforcement or 
collection purposes.   
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Sec. 38-106 Administrative fines. 
 

A. Each person who violates any provision of this Code as it relates to the possession, use, 
storage, sale and/or display of “dangerous fireworks” shall be subject to the imposition 
and payment of an administrative fine or fines as provided below: 

Number of offense in 
1 year period 

Amount of 
Administrative 

Penalty 

Late Charge Total Amount of 
Penalty Plus Late 

Charge 

First $1,000 $250 $1,250 

Second $2,000 $500 $2,500 

Third $3,000 $1,000 $4,000 

 

B. Any person who fails to obtain a permit for the public display of fireworks, in accordance 
with Division 2 of this Article III, shall be subject to the imposition and payment of an 
administrative fine or fines as provided below: 

Number of offense in 
1 year period 

Amount of 
Administrative 

Penalty 

Late Charge Total Amount of 
Penalty Plus Late 

Charge 

First $500 $125 $625 

Second $1,000 $250 $1,250 

Third $1,500 $500 $2,000 

 

C. Any person who does obtain a permit for the public display of fireworks as required by 
Division 2 of this Article III and who violates a condition imposed pursuant to Section 
38-100 shall be subject to the imposition and payment of an administrative fine or fines 
as provided below: 

Number of offense in 
1 year period 

Amount of 
Administrative 

Penalty 

Late Charge Total Amount of 
Penalty Plus Late 

Charge 

First $1,500 $375 $1,875 

Second $3,000 $750 $3,750 

Third $5,000 $2,000 $7,000 
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D. Each person who uses “safe and sane fireworks” other than those uses permitted in this 
Article III shall be subject to the imposition and payment of an administrative fine or 
fines as provided below: 

Number of offense in 
1 year period 

Amount of 
Administrative 

Penalty 

Late Charge Total Amount of 
Penalty Plus Late 

Charge 

First $250 $75 $325 

Second $500 $150 $650 

Third $750 $300 $1,050 

 

E. In the In the case of a violation of any of the provisions listed above, the administrative 
fine(s) shall be due and payable within thirty (30) calendar days from the issuance of the 
administrative fine citation, and the citee shall be required to abate the violation, and 
surrender all dangerous fireworks to the CEO, immediately. For penalties not paid in full 
within that time, a late charge in the amount set forth above is hereby imposed and must 
be paid to the City by the citee. Fines not paid within the time established by this 
ordinance shall accrue interest at the prevailing established rate. On the second and each 
subsequent time that a person is issued a citation for the same violation in any 12-month 
period, the fine is increased as indicated above and the citee shall be liable for the amount 
of the new fine until it is paid, in addition to being responsible for payment of previous 
fines.  

F. All administrative fines and any late charges and interest due shall be paid to the City at 
such location or address as stated on the citation, or as otherwise be designated by the 
City Manager or his or her designee.  Payment of the administrative fine shall not excuse 
or discharge a citee from the duty to immediately abate and correct a violation of the 
code, nor from any other responsibility or legal consequences for a continuation or a 
repeated occurrence(s) of a violation of the Code.  The issuance of the citation and/or 
payment of any fine shall not bar the City from employing any other enforcement action 
or remedy to obtain compliance with the provisions of the Code so violated including the 
issuance of additional citations and/or criminal prosecution pursuant to Article II 
(General Penalties) of Chapter 1 (General Provisions and Penalties) of this Code. 

G. Upon confirmation of the citation or when the citation is deemed confirmed, all unpaid 
administrative fines, late fees and/or interest shall constitute a judgment which may be 
collected in any manner allowed by law for collection of judgments including but not 
limited to recordation to create a lien on any real property owned by the responsible 
person. The City shall be entitled to recover its attorney’s fees and costs incurred in 
collecting any administrative fines, late charges and/or interest. 

H. Payment of the administrative fine shall not excuse or discharge a citee form the duty to 
immediately abate and correct a violation of the Code nor from any other responsibility 
or legal consequences for a continuation or a repeated occurrence(s) of a violation of the 
Code. 
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I. Right to an Administrative Hearing 

1. Any citee may contest the violation(s), or that he or she is a responsible person, 
by filing a request for an administrative hearing on a City-approved form with the 
City Clerk within thirty (30) calendar days from the issuance date of a citation. If 
the City Clerk does not receive the request in the required time period, the citee 
shall have waived a right to a hearing and the citation shall be deemed confirmed 
and final.  

2. No fees shall be charged for the filing of a request for a hearing. 

3. Citees shall deposit the full amount of the penalty listed on the citation on or 
before the request for a hearing is filed. Failure to deposit the full amount of all 
penalties within the required time period, or the tender of a non-negotiable check, 
shall render a request for an administrative hearing incomplete and untimely. 
Penalties that are deposited with the City shall not accrue interest. Penalties 
deposited shall be returned to the person who deposited them in if the citation is 
overturned.  

4. A request for a hearing shall contain the following: 

a. The citation number; 

b. The name, address, telephone number and any facsimile numbers and e-mail 
addresses of each person contesting the citation; 

c. A statement of the reason(s) why a citation is being contested; 

d. The dates and signature of the citee(s). 

5. The City will notify all persons who filed a request for a hearing in writing by 
First Class Mail of the date, time and place set for the hearing at least ten (10) 
calendar days prior to the date of the hearing. Service of this notice is deemed 
complete at time of mailing. The failure of a citee to receive a properly addressed 
notice shall not invalidate the citation or any hearing, City action or proceeding 
conducted pursuant to this Division 3. 

6. The hearing will be conducted within sixty (60) days of the date a timely and 
complete request is received by the City Clerk. 

7. If the CEO submits an additional written report concerning the citation to the City 
for consideration at the hearing, the CEO shall also serve a copy of such report by 
first-class mail on the person requesting an administrative hearing no less than 
seven (7) calendar days prior to the date of the hearing. Failure to receive said 
report shall not invalidate the citation or any hearing.  City action or proceeding 
pursuant to this Division 3.  
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J. Administrative Hearing – Procedures 

1. The hearing officer designated or appointed by the City Manager or his or her 
designee shall hear all requests for administrative hearings of administrative fines 
in accordance with the procedures established herein.   

2. Administrative hearings are informal, and formal rules of evidence do not apply.  
The City bears the burden of proof to establish a violation and responsibility 
therefore by a preponderance of the evidence.  The citee(s) and CEO, if present, 
shall have an opportunity to present evidence and witnesses and to cross-examine 
witnesses.  A citee may bring an interpreter to the hearing provided there is no 
expense to the City therefore.  The hearing officer may question any person who 
presents evidence or who testifies at any hearing.   

3.  A citee may appear at the hearing in person or by written declaration executed 
under penalty of perjury.  Said declaration and any documents in support thereof 
shall be tendered to and received by the City Clerk at least seven (7) business 
days prior to the hearing.  If the citee fails to attend or does not submit a written 
declaration in a timely manner, he or she shall be deemed to have waived the right 
to a hearing.  In such an instance, the hearing officer shall cancel the hearing and 
not render a decision.  In such instances, the citation shall be deemed confirmed. 

4. Hearings may be continued once at the request of a citee or the officer who issued 
the citation.  The hearing officer may also continue the hearing for cause. 

K. Hearing Decision – Right to Appeal 

1. After considering all the testimony and evidence submitted at the hearing, the 
hearing officer shall issue a written decision to uphold or overturn the citation and 
shall state the reasons therefore. 

2. The hearing officer shall serve cite(s) by First Class Mail with a copy of the 
written decision.  The date the decision is deposited with U.S. Postal Service shall 
constitute the date of its service.  The failure of a citee to receive a properly 
addressed decision shall not invalidate any hearing, City action or proceeding 
conducted pursuant to this Division 3. 

3. Decisions of the hearing officer may be appealed, to the City Council within thirty 
(30) days after the date of their service.  Each decision shall contain a statement 
advertising the citee of this appeal right and the procedure for its exercise.  A citee 
shall file a notice of appeal with the City within twenty (20) calendar days after 
the date of service of the hearing officer’s decision. 

4. If a hearing officer’s decision is not appealed in a timely manner, the decision 
shall be deemed confirmed.   

5. The City Council is the sole reviewing authority.  If a responsible person prevails 
on appeal, the City shall reimburse his or her fine deposit within thirty (30) 
calendar days of the City Council’s decision on appeal. 
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SECTION 3. Inconsistent Provisions.  Any provision of the San Fernando Municipal 
Code or appendices thereto that conflicts with the provisions of this Ordinance, to the extent of 
such conflict and no further, is hereby repealed or modified to the extent necessary to affect the 
provisions of this Ordinance. 
 

SECTION 4. Severability. If any section, subsection, subdivision, paragraph, sentence, 
clause or phrase of this Ordinance, or any part thereof is for any reason held to be invalid or 
unconstitutional by a decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions of this Ordinance or any part thereof.  The City 
Council hereby declares that it would have passed each section, subsection, subdivision, 
paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or more 
section, subsection, subdivision, paragraph, sentence, clause or phrase would be subsequently 
declared invalid or unconstitutional. 
 

SECTION 5.  Publication.  The Mayor shall sign and the City Clerk shall attest to the 
passage of this Ordinance.  The City Clerk shall cause the same to be published once in the 
official newspaper within fifteen (15) days after its adoption.  This Ordinance shall become 
effective thirty (30) days after adoption. 

 
PASSED, APPROVED, AND ADOPTED by the City Council of the City of San Fernando at 
its regular meeting on this ______ of ________________, 2015. 
 
 

       
____________________________________ 
Joel Fajardo, Mayor 

  
ATTEST: 
 
 
____________________________________ 
Elena G. Chávez, City Clerk 

 
 
APPROVED AS TO FORM: 

____________________________________ 
Rick R. Olivarez, City Attorney 
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STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES )  ss 
CITY OF SAN FERNANDO ) 

 
 
I, Elena G. Chavez, City Clerk of the City of San Fernando, do hereby certify that the above and 
foregoing Ordinance No. 1645 was introduced at the regular meeting of the City Council held on 
8th day of September 2015, and thereafter at the regular meeting of said City Council, duly held 
on the ______day of ___________________ 2015, was passed and adopted by the following 
votes to wit: 
 

 
 AYES: 
 
 NOES: 
 
 ABSTAIN: 
 
 ABSENT: 

 
 

 

______________________________ 
Elena G. Chávez, City Clerk 
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AGENDA REPORT

ADMINISTRATION DEPARTMENT                117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1202           WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 

From:    Rick R. Olivarez, City Attorney 

Date:    August 3, 2015 

Subject:  Overview of Applicable Law Authorizing the Imposition of Fines for the Discharge 
of Fireworks 

RECOMMENDATION: 

It  is  recommended  that  the City Council provide direction.    If  it  is  the City Council’s desire  to 
proceed with some sort of increase in fines, then it is recommended that City staff be directed 
to  return within  the next 30  to 45 days with an Ordinance modifying Chapter 38 and setting 
forth a revised fining schedule.  

BACKGROUND: 

This  report  is  prepared  in  response  to  general  queries  presented  by  the  San  Fernando  City 
Council  (the  “City  Council”)  concerning  the  ability  of  the  City  of  San  Fernando  (“City”)  to 
increase penalties associated with the sale and discharge of fireworks. In the State of California, 
fireworks are regulated by a combination of State  law and  local regulations authorized under 
State law.   The City may make and enforce within its limits all local, police, sanitary and other 
ordinances and regulations not  in conflict with general  laws.1  In addition, the State Fireworks 
Law, Health and Safety Code section 12500, et seq., authorizes the City to regulate or prohibit 
the sale, use, or discharge of fireworks within its jurisdiction.   

Local  regulation  of  fireworks  in  the  City  is  governed  under  Chapter  38  (Fire  Prevention  and 
Protection) of the San Fernando Municipal Code (the “Chapter 38”).  Although Chapter 38 does 
allow for organized fireworks displays/events under the terms of a City‐issued permit, the City 
bans  the  general  sale  and discharge of  all  variety of  fireworks,  including  so‐called  “safe  and 
sane”  fireworks.2    (See  San  Fernando  Municipal  Code  Section  38‐62  and  Division  (Public 

1 Cal. Const. Article XI section 7 
2 State law defines “fireworks” as “any device containing chemical elements and chemical compounds capable of burning 
independently of the oxygen of the atmosphere and producing audible, visual, mechanical, or thermal effects which are useful as 
pyrotechnic devices or for entertainment.” Health & Safety Code Section 12511.  Safe and sane fireworks are those fireworks 
which are not defined as “dangerous” fireworks under the California Health and Safety Code. Health & Safety Code Section 
12529.  Dangerous fireworks are generally fireworks that explode or rise into the air such as sky rockets or Roman candles.  The 
possession of dangerous fireworks anywhere in California can be a misdemeanor or felony violation of Health and Safety Code 
Section 12677 depending on the amount of dangerous fireworks in possession.  

ATTACHMENT "B"
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Displays) of Chapter 38).  The majority of cities in Los Angeles County ban all fireworks.3 
 
There  are  currently  no  penalty  provisions  set  forth  under  Chapter  38  that  are  specifically 
tailored  to  the prohibitions  set  forth under Chapter 38.   Accordingly, penalties  for violations 
those prohibitions are covered under the City’s general penalty provisions chapter found under 
Article  II  (General  Penalties)  of  Chapter  1  (General  Provisions  and  Penalties)  of  the  San 
Fernando Municipal Code (“Chapter 1”).   
 
Chapter  1  declares  that  violations  of  the  San  Fernando  Municipal  Code  (which  would  be 
inclusive  of  the  prohibitions  set  forth  under  Chapter  38)  are  punishable  either  as 
misdemeanors,  infractions  or  civil  administrative  actions.    (See  Section  1‐30  of  the  San 
Fernando Municipal  Code).    If  prosecuted  as  a misdemeanor,  violations  of  Chapter  38 may 
involve  a  fine  of  not more  than  $1,000  or  6 months  in  jail  or  both.    If  prosecuted  as  an 
infraction, the violation is punished by a fine of $100 for the first offense, $200 for the second 
offense and up to $500 for the third offense.  If prosecuted administratively, Section 1‐56 of the 
San Fernando Municipal Code allows  for a  fines of $100, $200 and $500  for  first, second and 
third offenses respectively, which fines are to be paid directly to the City.  
 
In  2007,  the  California  Legislature  enacted  Senate  Bill  839  (“SB  839”)  amending  the  State 
Fireworks Law to authorize local jurisdictions, as of January 1, 2008, to prohibit the possession 
of dangerous fireworks in the amount of twenty‐five (25) pounds or less and to assess fines for 
the unlawful possession of twenty‐five (25) pounds or less of fireworks.  SB 839 mandates the 
amendment of any ordinance of a local jurisdiction in effect on or after January 1, 2008, that is 
related to dangerous fireworks to: 
 

 Include provisions  for cost  reimbursement  to  the Office of  the State Fire Marshal  for  the 
collection,  transportation,  and  disposal  costs  associated with  the  disposal  of  dangerous 
fireworks;  
 

 Provide  that  fines  collected  pursuant  to  the  ordinance  shall  not  be  subject  to  the 
disbursement required by Health and Safety Code section 12706; and 
 

 Limit the scope of the administrative penalty process to those situations where a person is 
found to be in possession of twenty‐five (25) pounds or less of dangerous fireworks. 

 
Under SB 839, local jurisdictions can adopt a streamlined enforcement and administrative fine 
procedure for the possession and use of less than 25 pounds of dangerous, illegal fireworks.  It 
also  allows  a  local  jurisdiction  to  levy  administrative  fines  of  $1,0004  and  solely  retain  all 

                                                 
3 http://latimesblogs.latimes.com/lanow/2011/06/safe-sane-fireworks-list-legal-los-angeles-county.html 
4 Some jurisdictions have imposed administrative fines in excess of $1,000 citing the model ordinance adopted by 
the State Fire Marshal which includes a fining schedule with fines of up to $4000 for the sale of illegal fireworks 
and up to $1,050 for the sale/use of “safe and sane fireworks” at times not otherwise authorized by the City.  
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revenue therein (subject to a minor disposal cost reimbursement to the Office of the State Fire 
Marshal).   Many  cities  have  found  the  imposition  of  administrative  penalties  preferable  in 
financing  fireworks  violation  abatement  costs  in  comparison  to  the  misdemeanor  citation 
process through California courts in which cities are only permitted to retain thirty‐five percent 
(35%) of the fines generated. 
   
As discussed above, the City’s current schedule for administrative penalties  is $100, $200 and 
$500, for first, second and third offenses prosecuted administratively.  SB 839 allows the City to 
increase  its  fine  schedule  considerably.    For  example,  the  City  could  theoretically,  have  an 
administrative  fining  schedule  of  say  $500,  $800  and  $1,000  for  the  first,  second  and  third 
offenses, respectively.  
 
Notwithstanding,  the  authority  granted  under  SB  839,  the  burden  of  collecting  on  these 
administrative fines remains with the City and there is no guarantee that persons issued hefty 
fines will have  the ability  to pay.   Some cities have come  to rely on outside  ticket processing 
firms to assist with the collection of these types of fines in a manner that is cost effective.  
 
CONCLUSION 
 
If  it  is  the  desire  of  the  City  Council  to  proceed  with  some  sort  of  increase  in  fines,  it  is 
recommended  that  City  staff  be  directed  to  return within  the  next  30  to  45  days with  an 
ordinance modifying Chapter 38 and setting forth a revised fining schedule.  
 

09/08/2015 CC Meeting Agenda Page 134 of 170



09/08/2015 CC Meeting Agenda Page 135 of 170



This Page  

Intentionally  

Left Blank 

09/08/2015 CC Meeting Agenda Page 136 of 170



 
 
 
 
 
 

 

AGENDA REPORT

RECREATION AND COMMUNITY SERVICES DEPARTMENT       208 PARK AVENUE, SAN FERNANDO, CA 91340       (818) 898‐1290       WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Brian Saeki, City Manager 
  By:  Ismael Aguila, Recreation and Community Services Director 
     
Date:    September 8, 2015 
 
Subject:  Consideration to Approve Partnership with Youth Speak Collective 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve of a City partnership with Youth Speak Collective; and 

 
b. Authorize  the  City Manager  to  execute  a  Non‐Exclusive  License  Agreement with  Youth 

Speak Collective (Attachment “A” – Contract No. 1795). 
 
 
BACKGROUND: 

1. On  April  20,  2015,  the  City  Council  unanimously  approved  a  recreation  sports  programs 
proposal to bring back youth and adult sport programs at City facilities (Attachment “B”).  

 
2. On May 27, 2015,  the Recreation and Community Services  (RCS) Director met with Youth 

Speak  Collective  (YSC)  to  discuss  potential  opportunities  for  developing  at‐risk  youth 
programming in the City of San Fernando. 
 

3. On July 20, 2015, YSC submitted a Request for Partnership letter to the City (refer to Exhibit 
“A” of Attachment “A” – Contract No. 1795) to implement an at‐risk youth soccer program 
at City park facilities. 
 

4. On August 29, 2015, RCS staff met with YSC to discuss a potential partnership and agreed to 
propose a three‐year strategic plan. 
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ANALYSIS: 

RCS Sport Programs 
 
Since April 2015, the RCS Department has introduced or reintroduced several sports programs 
back to the residents of the City of San Fernando, which include adult volleyball, adult softball, 
tennis, and youth programs  for  individuals with disabilities.    In order  to provide  recreational 
programing,  the  RCS Department  partnered with  several  organizations  including  the  Special 
Olympics  of  Southern  California, United  States  Tennis  Association,  and  Impact  Sports.    This 
strategy has  allowed  for  the Department  to  leverage  key  resources  to maximize quality  and 
affordability of the programs. 
 
Youth Speak Collective 
 
Youth Speak Collective is a youth‐driven organization that was founded in 2005 on the idea that 
all young people can succeed if provided with the right opportunities. They follow a “for youth, 
by  youth” philosophy  in which  young people  are empowered  to help design  and  implement 
programs. YSC provides students throughout the Northeast San Fernando Valley with creative, 
high‐quality programs  that  channel  their  intellect  and  talent, build  their  academic  skills,  and 
strengthen their  investment  in their own communities. The work  is made possible by a strong 
network  of  volunteers,  contributors,  and  community  leaders who  all  take  an  active  role  in 
advancing their work. 
 
YSC’s  mission  is  to  empower  low‐income,  at‐risk  youth  and  their  families  with  the  skills 
necessary to pursue higher education and create strong communities. The organization’s name 
stems from its commitment to provide youth with the opportunity to “speak” – to be vocal and 
empowered, helping develop the very programs they participate in, programs that improve the 
health of their neighborhoods. 
 
Youth Speak Collective programs have made an  impact on the young people they serve, their 
families, and their community (refer to Attachment “C” for details). Annually, more than 5,000 
participants are served through eight programs at fifteen different program sites, including San 
Fernando and Pacoima. 
 
Club Futbolito 
 
Club  Futbolito  is  a  no‐cost/low‐cost  after  school  soccer  program  targeting  at‐risk  youth 
between  the  ages  of  eleven  and  sixteen  in  the Northeast  San  Fernando  Valley.    Combining 
athletics,  life skills education, and civic service, Club Futbolito uses soccer as a “hook” to keep 
low‐income, at‐risk youth engaged  in school and  to minimize potentially dangerous behavior.  
The goals of  the program are  to: 1) Help young players  lead healthy, active  lives; 2) Provide 
them  with  a  positive  alternative  to  high‐risk  behaviors;  3) Motivate  youth  to  pursue  high 
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standards in academics; and 4) Instill the value of community engagement among our youth. 
 
Currently, the year‐round youth program meets two‐days a week from 3:00 p.m. to 6:00 p.m. at 
San Fernando Middle School. Each session has between 30‐40 participants and is comprised of 
academic  tutoring,  soccer  skills  instruction,  and  soccer  scrimmages.    All  participants  are 
required  to  maintain  a  2.0  grade  point  average  to  remain  in  the  program.  If  a  student 
participant is struggling academically, YSC will provide assistance through its Academic Support 
Services.  In  addition,  participants  are  required  to  participate  in  a  service  project  of  their 
choosing. This includes a service component to the program to encourage participants to think 
creatively  about how  to use  sports  to  improve  their  community.  Lastly, Club  Futbolito hosts 
weekly soccer tournaments for youth to compete against other local soccer programs. 
 
Proposed Partnership 
 
The proposed  three‐year partnership will provide  a  safe practice  space  at City park  facilities 
where at‐risk youth can play and work on their soccer skills. The partnership will allow for both 
organizations to utilize key resources to maximize return on investment.  
 
The proposal states that YSC will gradually expand Club Futbolito to the community in the City 
of  San  Fernando.  The  program  will  be  operated  by  YSC,  including  program  development, 
staffing, marketing, and securing funding. The City will provide YSC access to multiple City park 
facilities, including Recreation Park and Las Palmas Park (as needed) two‐days a week from 3:00 
p.m.  to  6:00  p.m.  These  hours  are  desirable  since  the  RCS  Department  does  not  offer  any 
programming at that time and is also a key time to target at‐risk youth. The City will also assist 
in marketing the program to residents of the City of San Fernando. In addition, YSC will actively 
apply  for  funding  and/or  fundraise  to  improve  park  facilities  (refer  to  Attachment  “A”  for 
details). 
 
 
BUDGET IMPACT: 
 
There will be no budget  impact  to  the FY 2015‐2016 General Fund. All hard costs associated 
with the planning and implementation of the proposed sports programming has been budgeted 
and/or will be paid by YSC. 
 
 
CONCLUSION: 
 
City park and recreation programs have demonstrated measurable  impacts on state and  local 
economies.  In addition,  they can have  important non‐economic benefits  that  include physical 
health, mental health, and socialization. The proposed partnership will provide a safe practice 
space  at  City  park  facilities where  at‐risk  youth  can  play  and work  on  their  soccer  skills.  In 
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addition, the partnership will provide both organizations an  increased probability of receiving 
funding  for  improving  park  facilities.  Therefore,  City  staff  is  recommending  City  Council  to 
approve  the  partnership with  Youth  Speak Collective;  and  recommend  to  authorize  the City 
Manager to execute a Non‐Exclusive License Agreement (Attachment “A”). 
 

 
ATTACHMENTS: 

A. Contract No. 1795 
B. Recreation Sports Programs Proposal 
C. Youth Speak Collective Impact 
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ATTACHMENT “A” 
 CONTRACT NO. 1795 

 
 

NON-EXCLUSIVE LICENSE AGREEMENT FOR USE OF CITY OF SAN FERNANDO 
PARKS AND FACILITIES BY YOUTH SPEAK COLLECTIVE    

THIS NON-EXCLUSIVE LICENSE AGREEMENT FOR USE OF RECREATION 
PARK, LAS PALMAS PARK, PIONEER PARK and/or LAYNE PARK (this “Agreement”) is 
made and entered into as of September, 8th 2015, by and between the CITY OF SAN 
FERNANDO, a California municipal corporation (“the CITY”), and the YOUTH SPEAK 
COLLECTIVE, a non-profit organization (“YSC”), and with respect to the following: 

R E C I T A L S: 

WHEREAS, the CITY and YSC have common goals to promote and provide adequate 
community recreation and education programs that contribute to the health and general welfare of 
the San Fernando community, and otherwise encourage the development of good citizenship and 
enhance the quality of life, of the residents of the CITY; 

WHEREAS, YSC is a non-profit organization located within the City of San Fernando; 
and  

WHEREAS, the CITY owns and operates multiple public park facilities, in the City of 
San Fernando (collectively, “Facilities”); and 

WHEREAS, YSC desires to use the Facilities for recreational purposes, specifically, for 
workshops, practices and games for YSC Club Futbolito participants.  Refer to Exhibit “A” for 
YSC Proposal; and 

WHEREAS, YSC has requested the use of the multipurpose room and south-end grass 
area; and 

WHEREAS, the CITY is willing to provide access to the requested Facilities, upon the 
terms, provisions and conditions hereinafter set forth; and 

WHEREAS, the terms of this Agreement were approved by the Council of the City of San 
Fernando at its meeting of YSC as part of the conditions of approval for YSC’s use of the 
Facilities. 

A G R E E M E N T: 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
promises contained herein, the receipt and sufficiency of which is hereby acknowledged, the 
CITY and YSC hereby agree as follows: 
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1. FACILITIES. 

1.1. Availability for Youth Speak Collective Club Futbolito Use.  Except as 
otherwise provided herein, YSC shall have a non-exclusive license to use the Facilities for 
the purposes of conducting workshops, practices and games for a three-year period of 
time commencing on September 8, 2015.  

1.2. The CITY shall provide YSC, on a non-exclusive basis, access to 
multipurpose rooms and grass areas at the Facilities for YSC sponsored workshops, 
practices, games, celebrations, or other mutually agreed upon times including but not 
limited to in Usage Hours of Operation while allowing the CITY to provide public access 
to nearby green space and programming without overlap.  YSC’s right of access and use 
to the Facilities shall be non-exclusive and shall at all times be subordinate and subject to 
CITY’s ownership rights in the Facilities and the underlying real property where the 
Facilities are located.  

1.4 YSC will adhere to all Facilities rules. 

1.5 YSC will provide the CITY with workshop, practice and game schedule as 
soon as reasonably possible but in no event later than seven (15) days prior to opening 
day. 

1.6 YSC shall ensure that the Facilities are properly maintained during 
requested use. 

1.7 The CITY shall ensure that the Facilities is properly maintained daily. 

1.8 Right of Entry.  If YSC would like to perform any modifications and 
improvements to the Facilities, it may request a Right of Entry Permit (“ROE”).  A ROE 
permit will be required if YSC desires to make any modifications and/or improvements to 
the Facilities.  A ROE will require a license agreement between the CITY and YSC prior 
to commencement of any modifications and/or improvements to the Facilities. To initiate 
meetings regarding a ROE, please write a request in writing to the CITY of San Fernando 
and address the City Manager and copy Ismael Aguila, Recreation and Community 
Services Director. 

2. LIABILITY & INDEMNIFICATION. 

2.1 YSC agrees to be financially responsible for all destruction of, damage to, 
or unnecessary abuse of the Facilities, grounds or equipment in any way arising out of the 
use or occupancy thereof by YSC. 

2.2 YSC agrees to indemnify and hold harmless without limit the CITY, and 
its officers, agents, employees, and elected and appointed officials, from and against any 
and all liability, claims, demands, damages, fines, fees, expenses, penalties, suits, 
proceedings, actions and costs of actions, including attorney’s fees for trial and on appeal, 
of any kind an nature arising or growing out of or in any way connected with the 
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performance of this Agreement, caused by any act or omission of YSC, its agents, 
servants, employees, clients, guests or invitees, or because of or due to the mere existence 
of the Agreement between the parties. 

2.3 Prior to the beginning of each season, YSC shall also require all of its 
players and staff to submit properly executed individual waivers containing similar 
indemnifications listed in 2.1 holding the CITY and its officials and employees harmless 
from any liability associated with their use of the Park or any CITY-owned practice 
facilities used by YSC. Refer to Exhibit “B” for sample of liability form. 

2.4 The provisions of this Section, shall survive the expiration or termination 
of this Agreement, for a period of three years.  

3. INSURANCE. 

3.1 Coverage.  YSC shall at all times during the term of this Agreement carry, 
maintain, and keep in full force and effect, the insurance listed below: 

A.  YSC shall obtain and maintain, at its sole cost and expense, comprehensive 
public liability and property damage coverage, insuring against claims for 
injuries to persons and property occurring in, upon or about the Facilities that 
has a limit of liability, per occurrence and aggregate, of not less than Two 
Million Dollars ($ 2,000,000) for injuries to person or persons, and not less 
than One Million Dollars ($ 1,000,000) for property damage.  Such coverage 
shall (a) name the CITY as an additional insured,  (b) contain a provision that 
the policy will not be canceled without at least thirty (30) days prior notice to 
the CITY, (c) provide that coverage afforded thereby will be primary and that 
any coverage carried by the CITY shall be noncontributing with respect thereto, 
and (d) contain a waiver of any right of subrogation against the CITY that arises, 
or might arise, by reason of any payment under such policy or by reason of any 
act or omission of the CITY.   

B.  YSC agrees that if it does not keep the insurance required in this 
Agreement in full force and effect, the CITY may either immediately terminate 
this Agreement or, if insurance is available at a reasonable cost, after 
reasonable notice to YSC, the CITY may take out the necessary insurance and 
pay, at YSC’s expense, the premium thereon. 

3.2 Certificate.  YSC shall supply the CITY with a Certificate of Insurance as a 
precondition to commencing any activities at the Facilities. 

3.3 Waiver.  YSC waives any and all rights of recovery against the CITY for 
loss of, or damage to, YSC’s property or the property of others under YSC’s control, 
where such loss or damage is insured against under any insurance policy in force at the 
time of such loss or damage.  YSC shall, upon obtaining any policies of insurance 
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affecting the Facilities, give notice to the insurer that the foregoing mutual waiver of 
subrogation is contained in this Agreement. 

4. TERM OF AGREEMENT.  The term of this Agreement and the license rights 
sent forth herein shall commence September 8, 2015 and end September 7, 2018, unless 
earlier terminated in accordance with this Agreement. 

5. TERMINATION OF AGREEMENT.   

5.1 TERMINATION WITHOUT CAUSE.  Either party may terminate this 
Agreement without cause by providing thirty (30) days prior notice to the other party.   

5.2 TERMINATION WITH CAUSE; EVENTS OF DEFAULT; BREACH OF 
AGREEMENT:  

A. In the event either Party fails to adhere to any term or condition set forth under 
this Agreement (or fails to timely perform or properly perform any such duty, 
obligation, or task set forth under this Agreement), an event of default 
(hereinafter, “Event of Default”) shall occur.  For all Events of Default, the 
Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)  
the nature of the Event of Default; (ii) the action required to cure the Event of 
Default; (iii) a date by which the Event of Default shall be cured, which shall 
not be less than the applicable cure period set forth under Sections 5.2(B) and 
5.2(C) below or if a cure is not reasonably possible within the applicable cure 
period, to begin such cure and diligently prosecute such cure to completion. 
The Event of Default shall constitute a breach of this Agreement if the 
defaulting Party fails to cure the Event of Default within the applicable cure 
period or any extended cure period allowed under this Agreement.   

B. YSC shall cure the following Events of Defaults within the following time 
periods: 

i. Within three (3) business days of the CITY’s issuance of a Default Notice 
for any failure of YSC to timely provide the CITY or CITY’s employees or 
agents with copies of necessary permits or other documentation required 
under this Agreement.  Prior to the expiration of the 3-day cure period, 
YSC may submit a written request for additional time to cure the Event of 
Default upon a showing that YSC has commenced efforts to cure the Event 
of Default and that the Event of Default cannot be reasonably cured within 
the 3-day cure period.  The foregoing notwithstanding, the CITY shall be 
under no obligation to grant additional time for the cure of an Event of 
Default under this Section 5.2(B)(i) that exceeds three (3) calendar days 
from the end of the initial 3-day cure period; or 
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ii. Within fourteen (14) calendar days of the CITY’s issuance of a Default 
Notice for any other Event of Default under this Agreement.  Prior to the 
expiration of the 14-day cure period, YSC may submit a written request for 
additional time to cure the Event of Default upon a showing that YSC has 
commenced efforts to cure the Event of Default and that the Event of 
Default cannot be reasonably cured within the 14-day cure period.  The 
foregoing notwithstanding, the CITY shall be under no obligation to grant 
additional time for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-
day cure period.   

C. The CITY shall cure any Event of Default asserted by YSC within forty-five 
(45) calendar days of YSC’s issuance of a Default Notice, unless the Event of 
Default cannot reasonably be cured within the 45-day cure period.   Prior to the 
expiration of the 45-day cure period, the CITY may submit a written request 
for additional time to cure the Event of Default upon a showing that the CITY 
has commenced its efforts to cure the Event of Default and that the Event of 
Default cannot be reasonably cured within the 45-day cure period.   

D. The CITY, in its sole and absolute discretion, may also immediately suspend 
YSC access and use of the Facilities under this Agreement pending YSC cure 
of any Event of Default by giving SOSC written notice of the CITY’s intent to 
suspend YSC’s access and use of the Facilities (hereinafter, a “Suspension 
Notice”).  The CITY may issue the Suspension Notice at any time upon the 
occurrence of an Event of Default. Upon such suspension, the CITY reserves 
the right to restrict YSC’s access to portions of the facilities that YSC would 
otherwise be permitted to use under this Agreement, including the use of the 
concession stand. 

E. No waiver of any Event of Default or breach under this Agreement shall 
constitute a waiver of any other or subsequent Event of Default or breach.  No 
waiver, benefit, privilege, or service voluntarily given or performed by a Party 
shall give the other Party any contractual rights by custom, estoppel, or 
otherwise.  

F. The terms and conditions imposed under this Agreement and the rights and 
remedies available hereunder shall be in addition to and not a limitation of any 
duties, obligations, rights and remedies otherwise imposed or available by law. 
In addition to any other remedies available to the CITY at law or under this 
Agreement in the event of any breach of this Agreement, the CITY, in its sole 
and absolute discretion, may also pursue any one or more of the following 
remedies: 

i. Upon written notice to YSC, the CITY may immediately terminate this 
Agreement in whole or in part; 
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ii. Upon written notice to YSC, the CITY may suspend or terminate YSC’s 
access and use of a portion of the Facilities that the CITY has determined 
has not been used in compliance with the terms and conditions of this 
Agreement, for a period of time up to or including the remainder of the 
Term of this Agreement; 

iii. The CITY may proceed by appropriate court action to enforce the terms of 
the Agreement to recover damages for YSC’s breach of the Agreement or 
to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.   
YSC shall be liable for all legal fees plus other costs and expenses that the 
CITY incurs upon a breach of this Agreement or in the CITY’s exercise of 
its remedies under this Agreement.  

G. In the event that the CITY is in breach of this Agreement, YSC’s sole remedy 
shall be the suspension or termination of this Agreement.   

5.3 SCOPE OF WAIVER.  No waiver of any default or breach under this 
Agreement shall constitute a waiver of any other default or breach, whether of the same or 
other covenant, warranty, agreement, term, condition, duty or requirement contained in 
this Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed 
by a Party shall give the other Party any contractual rights by custom, estoppel, or 
otherwise. 

6. NONDISCRIMINATION.  YSC shall not discriminate on the basis of race, 
color, sex, age, religion, national origin or any other basis prohibited by law in its use of 
the Facilities.   A copy of YSC’s non-discrimination policy will be provided prior to 
opening day. 

 

7. FEES AND CHARGES.   

7.1 Fees.   

A. For each YSC season, the CITY will waive all soft cost fees.  YSC will 
report back the number of residents served during the season. 

B. YSC shall obtain and maintain, at its sole cost and expense a non-profit 
status as required by State and Federal law. 

C. YSC agrees to submit to the CITY a map showing the geographical 
area that comprises its district. The CITY shall provide, upon YSC’s 
request, a current street map index in order to allow verification of the 
CITY residency. 
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D. YSC will submit a report to the CITY by the end of each fiscal year 
containing the following information: the number of children 
registered, their ages, the number of teams, any special honors earned, 
special programs, camps or clinics held, the number of the CITY’s 
residents registered, and the cost of registration. 

E. YSC shall compensate the City for any city staff they that may be 
required to assist with the implementation of the workshops, practices, 
and/or games that are not during normal Usage Hours of Operation. 

F. YSC shall conduct yearly fundraisers and/or apply for grants to secure 
funds for improving the Facilities.  

8. APPLICABLE LAW.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of California.  Should any claim or dispute arising out this 
agreement be governed solely by federal law, such claim or dispute should be brought in the 
Central District of California, located within the CITY and county of Los Angeles. 

9. NOTICE.  Any notice, request, direction, instruction, demand, consent, waiver, 
approval or other communication required or permitted to be given hereunder shall not be 
effective unless it is given in writing and shall be delivered (a) in person, (b) by certified mail, 
postage prepaid, return receipt requested, (c) by facsimile, or (d) by a commercial overnight 
courier that guarantees next day delivery and provides a receipt, and addressed to the parties at 
the addresses stated below, or at such other address as either party may hereafter notify the other 
in writing as aforementioned: 

Organization: Youth Speak Collective 
 444 South Brand, Suite 201 
 San Fernando, CA 90140  

 

City: City of San Fernando 
117 Mcneil Street 
San Fernando, California  91340 
Attention:  Ismael Aguila, RCS Director 
Telephone: (818) 898-1290    
email:  iaguila@sfcity.org 
 

Service of any such notice or other communications so made shall be deemed effective on 
the day of actual delivery (whether accepted or refused) as evidenced by confirmed answerback if 
by facsimile (provided that if any notice or other communication to be delivered by facsimile is 
unable to be transmitted because of a problem affecting the receiving party’s facsimile machine, 
the deadline for receiving such notice or other communication shall be extended through the next 
business day), as shown by the addressee’s return receipt if by certified mail, and as confirmed by 
the courier service if by courier; provided, however, that if such actual delivery occurs after 5:00 

09/08/2015 CC Meeting Agenda Page 147 of 170



                                                                                                      

 8 
 

p.m. (local time where received) or on a non- business day, then such notice or demand so made 
shall be deemed effective on the first business day immediately following the day of actual 
delivery.  No communications via electronic mail shall be effective to give any notice, request, 
direction, demand, consent, waiver, approval or other communications hereunder. 

10. ATTORNEYS’ FEES.  In the event that legal action is necessary to enforce the 
provisions of this Agreement, the parties agree that the prevailing party shall be entitled to 
recover attorney’s fees from the opposing party in any amount determined by the court to be 
reasonable. 

11. MISCELLANEOUS.   

11.1 Drafter.  Despite the possibility that one party or its representatives may 
have prepared the initial draft of this Agreement or any provision thereof or played a 
greater role in the preparation of subsequent drafts, the CITY and YSC agree that neither 
party shall be deemed the drafter of this Agreement and that, in construing this 
Agreement, no provision hereof shall be construed in favor of one party on the ground 
that such provision was drafted by the other. 

11.2  Severability.  The CITY and YSC agree that the invalidity or 
unenforceability of any provisions of this Agreement shall not affect the validity or 
enforceability of any other provision of this Agreement, which shall remain in full force 
and effect. 

11.3 Entire Agreement.  The CITY and YSC agree that this Agreement 
(together with the documents attached as Exhibits “A”-“B”) constitutes the entire 
agreement between the parties with respect to its subject matter and constitutes and 
supersedes all prior agreements, representations and understandings of the parties, written 
or oral. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date 
first written above. 

 

APPROVED AND ADOPTED this 8th day of September, 2015. 

 
 
 
CITY OF SAN FERNANDO  YOUTH SPEAK COLLECTIVE 
 
 
              
Brian Saeki  Pablo Garcia-Hernandez 
City Manager      Executive Director 
 
 
 
ATTEST: 
 
 
       
Elena G. Chávez 
City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
       
Rick R. Olivarez 
City Attorney 
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July 20, 2015 

The City of San Fernando 
Department of Recreation and Community Services 
505 S. Huntington St., San Fernando, CA 91340 
Attention: Robert Gonzales 

Youth Speak Collective 
444 S. Brand Blvd., Suite 201 
San Fernando, Los Angeles, CA 91340 
Attention Alana Miller-Goodearl, Development 
Tax ID: 27-0126980 

Dear City of San Fernando Department of Recreation and Community Services, 

On behalf of Youth Speak Collective (YSC), youth, staff and Board of Directors we would like to 
request a partnership with the Department of Recreation and Community Services in an effort 
to support our soccer program, Club Futbolito. We are seeking a safe practice space where 
youth can play and work on their soccer skills.  

Club Futbolito is a no-cost afterschool soccer program offered by Youth Speak Collective. The 
athletic and leadership development program targets at-risk youth between the ages of 12 and 
16 in the Northeast San Fernando Valley region. Combining athletics, life skills education, and 
civic service, Club Futbolito uses soccer as a hook to keep low-income, at-risk youth from 
engaging in potentially dangerous behavior. The goals of the program are to 1) help young 
athletes lead healthy, active lives, 2) provide them with a positive alternative to gang life, drug 
activity, premature sexual behavior and other risky behaviors, 3) improve  youth community 
investment by  helping youth build a sense belonging within their community through service 
learning and enrichment projects.  

In order to meet our objectives we must create a safe space here youth can practice. This is why 
we are reaching out to The City of San Fernando Parks and Recreation to help us create this safe 
space by partnering with Youth Speak Collective and Club Futbolito.  

We are seeking use of the Las Palmas Park, San Fernando Park and Pioneer Park for regularly 
scheduled games and practices to be held weekly.  

On average, 30 youth dedicated to the game of soccer attend each practice.  Players are also 
required to participate in a service project of their own choosing. Including a service component 
to Club Futbolito encourages players to think creatively about how to use sports to better their 
community. Students may conduct a charity walk, refurbish old fields, renovate gyms or parks, 
collaborate with other sports-related organizations such as Special Olympics, or referee at 
elementary school games. This unique spin on soccer keeps the players busy and active during 
those dangerous hours between 3:00 to 6:00 pm, when low-income children are often without 
supervision while parents work. 

Our Services Learning Project requirements provide Parks and Recreation with an additional 
partnership opportunity where YSC and Club Futbolito can support Parks and Recreation by 
performing service-learning hours at the host field. Our academic component encourages our 
players to seek higher education in addition to athletic enhancement so that our youth not only 
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 increase wellness, but become well educated members of our community. It is a requirement for participation 
that our players maintain a passing high school GPA. YSC prides itself on having a 100% graduation rate among 
its youth, where 97% of these graduates attend post secondary education. Youth who are struggling in school 
are encouraged to seek academic support either through YSC or are provided additional resources within our 
community.     
 
Program format 
 
Scope 
The purpose of the YSC CF Soccer Program will be to encourage youth between the ages of 11-14 to join team-
building recreational sports in order to address the health, social, academic and economic issues in the area. The 
program will be free to community members, with a focus on the residents of  the city of San Fernando. The 
programs and teams will integrate boys and girls in the same games and practices to encourage the participation 
of the young women in the area. This program will be formatted for Recreational Play, so that it is inclusive to 
multiple levels of skill, from no beginners to advanced skill. The program will also include an academic 
component for supplemental higher learning that otherwise is not provided in a normal school environment. 
Making soccer the sport for interconnecting multiple disciplines in education helps synthesising learning and find 
applicability to real life experiences.     
 
Divisions 
The divisions will be broken down by age brackets, U-14 and U-12. Youth born between 2002-2003 would be 
placed in U-14; youth born between 2004-2005 would be placed in U-12. Youth playing in the U-12 division can 
play up to U-14, if they demonstrate an advanced level of skill and with an approval of the YSC Program 
Manager. However, youth playing U-14 can not play down to U-12 division. in this order,  the format for 
Recreational Play is maintained to balance team skill levels, observe and track skill progress amongst individual 
participants, and avoid outstanding competitiveness that discourages participation.  
 
Teams and Park Sites 
The games and practices would be hosted at Recreation Park, Las Palmas Park and Pioneer Park. Regularly 
scheduled practices will be held twice a week and host 2-3 teams  from the U-12 and U-14 divisions per park on 
weekday afternoons. Regularly scheduled games will be hosted at the 3 parks on Saturday mornings and in 
rotation, depending on team’s hosting and visitor status. Because of the size of Recreation Park, two teams can 
be hosted at the site, totaling to 3 sites and 4 teams.    
 

Site Staff format for Practice Sites & Responsibilities 
1 - Lead Coach per Team  

 Will be a YSC-trained Staff Member 
 Reports to Program Manager 
 Attended regular and monthly meeting and staff trainings 
 Plan Training Objectives based on US Soccer curriculum 
 Leads practices for the U-12 and U-14 teams at site 
 Leads the team strategies during games for the U-12 and U-14 teams 
 Coordinate intern, parents and volunteers 
 Maintain administrative work, registration forms, and sign-up sheets 
  

1 Assistant Coach, College Level 
 Basic training by YSC 
 Report to Lead Coach and Program Manager 
 Lead academic workshop 
 Attend monthly meetings 
 Support training objectives based on US Soccer curriculum 
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2 - Parent-Volunteer Assistant Coaches per team 
 Report to Lead Coach 
 Support in training objectives 
 Assist in organizing parents 

 

 
 
 

Practice Session Format 
2:30 hour program time, 3 hour total run time 
:30 minutes - Field and class set-up 
:30 minutes - Classroom Academic workshop 
:15 minutes - Warm Up 
:15 minutes - Small - Sided activity 
:30 minutes - Expanded Activity 
:45 minutes - Game 
:15 minutes - Breakdown/Debriefs  

 

There will be a U-12 and a U-14 team at each site. Each team will have 10-15 registered youth. Each site will 
have 20-30 youth per site for practices. Practices for each division will be held twice a week. 
 
Practices will require a minimum of 50-70 yards of square footage of open field to conduct practices.  
 
Academics 
Being able to host an alternative space for academics is important in that it demonstrates education’s 
applicability with real-life environments or experiential learning. Using soccer as the sport to teach academics 
outside of the traditional classroom setting validates a culturally relevant and multi-generational sport to the 
fields studied in post-secondary schools of higher education. Health and nutrition, environmental science, body 
science and kinesiology, history and social studies, math and physics, communications, linguistics and language 
can all find pertinence in the sport, as well as be synthesised for youth to learn at an early age. Introducing these 
academic subjects to this population would further entice the participants to value new information, consider 
career path options, find their own relationship with their community, and apply and practice healthy habits in 
their daily lives. 
 
The practice sessions will be utilizing the first :30 minutes to meet and discuss subjects before beginning any 
physical activity in order to help the retention of academic subject. During these session, youth will also learn 
about civic service opportunities offered by the city of San Fernando, Youth Speak Collective and other partner 
organizations.   
 
Participant Requirements 
Youth, parents and guardians will be asked to commit to only play in their team assigned upon registration. 
Players can not play in a different team, play in multiple teams, or play in a different league, while in season. 
Committing parents to this rule will help with the retention of participants of the program. More details on this 
matter can be outlined in a further plan.         
 
Teams and Game format 
During game days, there will be 4 teams using the same site. There will be 20-60 youth at during a game day. 
Two teams from one division will play one game, then a second game from the next division will follow.  
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Example 
 
Location  Teams      Division  Time 

Las Palmas Las Palmas v Recreation Park 1 U12 9:40 am 

Las Palmas             Las Palmas v Recreation Park  U14 11:00 am 

Recreation Park Recreation Park 2 v Pioneer Park U12 9:40 am 

Recreation Park Recreation Park 2 v Pioneer Park U14 11:00 am 

 

Games will be formatted for 7v7 matches. This means, 7 players from each team can play at a time. 6 players on 
the outfields and 1 goalkeeper per team. Players are allowed to be of either gender. Additional players on the 
sidelines will be able to be substituted in during the games, as per the game rules in accordance with FIFA.   
 
The 7v7 format requires a field that is 60-70 yards in length and 35-45 yards in width, compared the the 11v11 
format that is nearly double at 110 yards by 70yards. The shorter field allows for more ball touches, which help 
players with beginner skill levels develop and progress. The goal post are 6x11 feet or 6x12 feet, significantly 
shorter the the 8x24 feet used in the 11v11 format. 
 
The 7v7 format also runs on with 25 minute halves, averaging out each game to be 1 hour of scheduled time, 
with a 5 minute break to separate the two halves.  
 
No slide tackles allowed in this format. Any dangerous plays will be judged by a referee. Only players registered 
to the teams playing can participate in the games.  
 
All other game rules, unless specified, will be in accordance with FIFA, international governing body of soccer. 
 

Seasons and Tournament Outline 
The year plan will be set up between a Fall Season, Winter Cup, Spring Season, and Summer All-Star games and 
invitational activities.  
 
The Fall Season will be hosted between the months of August to November. August will be used for pre-season 
recruitment and outreach, sign-ups and enrollments. The month of September will be used for hosting practices 
and skill building. Mid-September, October and November will be months set for season play, which include the 
playoffs and end the season before Thanksgiving break. This season will take place within a 7-8 week time 
frame. 
 
The Winter Cup, will be a day long event held before the Christmas break. The teams will be able to practice 2 
weeks before this tournament. The month of December also allows for outside teams to participate in the 
invitational tournament.  
 
The Spring Season will be hosted between the months of February to May. Similarly to the Fall Season, February 
will be used for pre-season recruitment and outreach, sign-ups and enrollments. The month of March will be 
used for hosting practices and skill building. Mid-March, April and May will be months set for season play, which 
include the playoffs and end the season before Summer break. This season will take place within a 7-8 week 
time frame. 
 
The Summer All-Star games and invitational activities would include an All-Star Summer Cup tournament where 
4 teams made up of the most skilled players from the previous seasons are invited to play. This tournament will 
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be held at one site. There will be an opportunity to prepare the teams in June to play the scheduled tournament 
in July.  
 
There will also be an opportunity for the other players that have participated over the past seasons to join the 
Summer Soccer Camp held at another site where they can build their skills in-time for the Fall season. This camp 
could take place in the month of July and allow of other incentives to be offered to the summer participants. 
 
Season Play 
A minimum of 6 games per season can be played before the playoffs, or final placement rounds. For each team 
this would include 3 home games and 3 visitor games, and would encourage the use of 2 parks to host games 
simultaneously. A 7th scheduled game would determine a team’s Final placement for the season.  

 
 
Tournament Play 
Tournament play will be played with the teams organized during the seasons. Tournament play also allows for 
outside teams, local schools, community organizations and partners that work with youth to participate in a one 
day event by entering a team to compete. The format can be flexible to accommodate the amount participation, 
and include a placement rounds.   
 

 
Cost 
Club Futbolito is a no-cost program provided to youth in our community free of charge. Club Futbolito is funded 
100% by charitable contributions. YSC relies heavily on grant making to fund its programming. Currently about 
80% of its funding comes from Foundation grants. 
 
Our proposal is to offer the same free-of-charge soccer programming to the community of San Fernando though 
the Department of Recreation and Community Services We intend to operate under the city’s current recreation 
umbrella.  
 
We would expect of the city use of the parks and community centers, marketing of our program and the upkeep 
of the facilities as already conducted by the city. We would expect that those costs remain absorbed by the city. 
In exchange, we will continue to offer our programming at the city’s facilities free to residents. We also request 
that the city assign a point person, representing the city, that will act as a facility liaison in order to communicate 
concerns and troubleshoot problems before they compromise the program and/or relationship with the city. 
Our goal will be to maintain communication and a positive working relationship.      
 
We also ask the city to partner with us to seek additional funding to support programming. This will include 
collaboration on different grant making efforts such as federal, state and local revenue possibilities. It is the 
expectation that together we would level our relationship to secure funding to sustain and expand our 
programming.  
 
 
Memo of Understanding  
We request a three-year agreement discussed in a formal Memo of Understanding. Within this agreement 
together in collaboration, we will outline plans for sustainability and expansion of programs, including the 
possibility to expand to a fourth site. We request that evaluation standards analyzing the success of the program 
be determine together and in partnership and will be formally outlined in the MOU.   
 
We look forward to building this meaningful relationship. If you have any questions you may contact Freddy 
Tapia, Club Futbolito Manager or Alana Miller-Goodearl, Development Manager.   
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Sincerely, 
 
 

 
 

 
Pablo Garcia-Hernandez 
Executive Director  
 
 
 
 
 
Alana Miller-Goodearl, MBA  

  Development  
 
 
 
 
 
Freddy Tapia 
Program Manager, Club Futbolito  
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EXHIBIT “B” 

Liability Sample 
 

City of San Fernando 
 

Release, Waiver of Liability, Assumption of Risk and  
Hold Harmless Indemnification Agreement  

(Please Read Carefully Before Signing) 
 
In consideration my participation with Special Olympics Southern California (“SOSC”), I hereby 
waive, release, and discharge any and all claims for damages for death, personal injury, or 
property damage which I may have, or which hereafter accrue to me, against the City of San 
Fernando as a result of my participation in SOSC. This release is intended to discharge the City 
of San Fernando, its officers, officials, employees, and volunteers from and against any and all 
liability arising out of or connected in any way with my participation in SOSC, even though that 
liability may arise out of the negligence or carelessness on the part of persons or entities 
mentioned above.  I further understand that accidents and injuries can arise out of participation 
with SOSC; knowing the risks, nevertheless, I hereby agree to assume those risks and to release 
and to indemnify and holds harmless all of the persons or entities mentioned above who (through 
negligence or carelessness) might otherwise be liable to me, or my heirs or assigns, for damages. 
It is further understood and agreed that this waiver, release, and assumption of risk is to be 
binding on my heirs and assigns. 
 
________________________________________                            _________________ 
Participant’s   Signature                                                                      Date 
 
________________________________________                              
Participant’s   Printed Name                                            
 
 
FOR MINORS (UNDER 18 AT THE TIME OF REGISTRATION) 
 
This is to certify that I, as parent or legal guardian, have legal responsibility for this participant.  I 
have read and understand the significance of this RELEASE, WAIVER OF 
LIABILITY, ASSUMPTION OF THE RISK AND HOLD HARMLESS INDEMNIFICATION 
AGREEMENT and do consent and agree to all of its provisions.   
 
______________________________________                               __________________    
Parent/Legal Guardians Signature                                                     Date 
 
______________________________________ 
Parent/Legal Guardians Printed Name  
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ATTACHMENT “B” 
 

 
 

Recreation and Community Services Department 

Recreation Sports Programs Proposal 

 

Year One (FY 2015‐2016) 

This year will focus on completing a thorough needs assessment on RCS park facilities and implementing 

key recreation sport programs. Below are the 6‐components of Year One. 

A. Parks Master Plan  (PMP): A PMP will allow  for  the RCS Department  to plan  for  the  future by 
developing  a  comprehensive  vision  for  specific  park  facilities  in  context with  their  location, 
natural  resources, and visions of  the community  residents. The vision will be a  framework  for 
park use and development over a 20 to 30 year time period. This framework will allow the RCS 
Department to provide a variety of recreational opportunities in an environmentally sound and 
sensitive manner. 

B. Youth  basketball  program:  Historically  this  has  been  the  most  successful  RCS  youth  sports 
program, providing two seasonal programs that targets approximately 200 ‐ 400 children (ages 
5‐17). RCS  staff  is working on enhancing  the program by  completing  the development of  the 
program  operation manual.  In  addition,  RCS  staff  have  been  in  communication with  several 
organizations to assist with the enhancement and implementation of the program. 

C. Previously  successful  core  programs:    Based  on  RCS  staff  findings,  it  is  recommended  to 
reintroduce previously successful core programs like adult softball and volleyball. It is estimated 
that these programs will target between 100‐200 adults per year. 

D. New  sport  programs:  RCS  staff  will  strategically  incorporate  new  and  exciting  programs  to 
diversify recreation offerings that include adult/youth tennis and youth futsal. 

E. Special  Population  Programming:  RCS  staff  is  currently  in  the  final  phase  of  securing  a  non‐
exclusive  license agreement that allows the Special Olympics of Southern California to provide 
recreation programming for children/adults with special needs in the City of San Fernando. 

F. Quality Assurance (QA): This will allow RCS staff to systematically monitor and evaluate various 
aspects of recreation sport programs/service to ensure that standards of quality are met. This 
will be done by conducting annual surveys to participants 

 

Projected Recreation Sports Programs for FY 2015‐2016 

Type of Sport  Registration Dates  Season  Indoor/Outdoor 

Summer Youth Basketball  April – July  July – Sept  Indoor gyms 

Fall Adult Co‐Ed Softball  July – September  Oct – Nov  Outdoor fields 

Fall Adult Co‐Ed Volleyball  July – September  Oct – Dec  Indoor gyms 

Winter Youth Basketball  November – January  Jan – March  Indoors gyms 

Youth Futsal  March – May  May – July  Indoor gyms 

Tennis (youth/adult)  Year Round  Year Round  Outdoor Courts 

Special Population (youth/adult)  Year Round  Year Round  In and Outdoor 

 

Year Two (FY 2016‐2017) 

Year Two will be primarily comprised of the following: 

 Complete  and  report  key  findings of  the Parks Master Plan  (PMP)  and  the Recreation  Sports 
Quality Assurance Program  (QA)  to  the City Executive Team, Parks, Wellness, and Recreation 
Commission, and City Council. 

 RCS  staff  will  identify  areas  where  adjustments  and  changes  can  be  implemented  to make 
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improvements based on the key findings of the PMP and QA.   

 Identify potential funding/resources required to implement the recommended action plan from 
the PMP and QA. 

Sport Program Details 

Youth Basketball (2 seasons) 

Summer and Winter Youth Basketball seasons have been successful for many years. With minor 

changes to the delivery of this program we expect to target 100 ‐ 200 youth ages 5‐17. 

Expenditures  Revenues 

Expense  Cost  Source  Amount 

Administration 
Referee fees 
Trophies/jerseys 
Equipment 

$7,500 
$3,000 
$2,050 
  $500 

Player Fees: $75‐$95/youth 
(150 youth) 

$12,000 

TOTAL  $13,050  TOTAL  $12,000 

 
Projected Cost: $87/youth 
Budget  Impact:    Although  there  is  a  net  loss  of  $2,100  ($1,050/season),  this  is  an  annual 

  recreation sports program that has been and will be budgeted in FY 2015‐2016. 
 

Adult Volleyball (2 seasons) 

The Adult Volleyball has been one of the most fiscally sustainable City adult sport programs.  In 

2012, the program consisted of ten teams and did not  impact the General Fund.   The program 

was limited only by the gym space and time available. Below is a projection of the revenues and 

expenditures for the spring season. 

Expenditures  Revenues 

Expense  Cost  Source  Amount 

Administration 
Referee fees 
Trophies 
New equipment (1 time expense) 

$2,000 
$900 
$200 
$1,500 

Player Fees (80 participants) 
(10 teams @ $300/team) 

$3,000 

TOTAL  $4,600  TOTAL  $3,000 

 

Projected Cost: YR 1: $57/adult; YR 2: $38/adult 
Budget Impact:  FY 2015‐2016: ‐$1,800 to General Fund; FY 2016‐2017: ‐$1,200 to General Fund 
 

Youth Futsal (1 season) 

Youth  Futsal  is  one  of  the  fastest  growing municipal  sports  in  California.    Futsal  is  a  smaller 

version of soccer usually played  inside gym  facilities. There  is minimal equipment  to purchase 

and local schools have recently operated the program within our facilities.  There is a captured 

audience  to  target,  thus making  it  an  easy  transition  into  a City program.    The program will 

target 150‐200 kids and operate at both Recreation Park and LP Park.   Futsal will  require  the 

purchase of equipment such as goals, balls and uniforms.  

Expenditures  Revenues 

Expense  Cost  Source  Amount 

Administration  $4,000  Player Fees: $75‐$95/youth  $8,000 
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Referee fees 
Trophies/jerseys 
Equipment 

$3,000 
$2,050 
$3,000 

(100 youth) 

TOTAL  $12,050  TOTAL  $8,000 

Projected Cost: YR 1: $120/youth (based on 100 participants); YR 2:  $91/youth 
Budget Impact:  FY 2015‐2016: ‐$4,050 to General Fund; FY 2016‐2017: ‐$1,050 to General Fund 
 

Adult Co‐Ed Softball (1 Season) 

In years past, the City has run both men adult softball and co‐ed leagues.  In an effort to reach 

the most  residents  in  year  one  of  Adult  Programming  revival, we will  bring  back  this  co‐ed 

program.  City staff will need to coordinate with local little leagues to ensure safe usage of field 

facilities.  

Expenditures  Revenues 

Expense  Cost  Source  Amount 

Administration 
Umpire fees 
Trophies 
New equipment (1 time expense) 

$3,000 
$2,000 
  $200 
$2,000 

Player Fees (100 participants) 
(10 teams @ $400/team) 

$4,000 

TOTAL  $7,200  TOTAL  $4,000 

 

Projected Cost: YR 1: $72/adult; YR 2: $52/adult 
Budget Impact:  FY 2015‐2016: ‐$3,200 to General Fund; FY 2016‐2017: ‐$1,200 to General Fund 
 
Adult/Youth Tennis (Year Round) 

Neighborhood tennis is a program that will operate independent of the City in conjunction with 

the United State Tennis Association (USTA).  This organization will offer programming at Pioneer 

Park on our existing courts.   They will target residents of all ages and skill  level.   The courts  in 

their current condition will need repairs in order to get this program up and running.  New nets, 

surface repair, fencing repair as well as  lighting are the  immediate repairs needed.   While this 

will get us up and  running,  the courts  themselves are  in need of new paint.   But  that can be 

completed  at  a  later  time.    The basic  equipment  and minor  repairs will  cost  roughly $2,500.  

Complete  repairs  are  estimated  to  be  approximately  $15,000.    The  operational  costs  of  the 

program will be absorbed by the USTA. 

Projected Cost: YR 1: $5,000; YR 2: $2,500 
Budget Impact:  TBD 
 

Special Population Programming 

RCS staff have been in negotiations with the Special Olympics of Southern California to operate 

free recreation sports programs  in the City of San Fernando.   The projected programming shall 

include 2‐4 of the options below: 

Spring / Summer (February – June) 

 Track 

 Bocce Ball 
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 Basketball 

 Young Athlete Program 
 

 
Winter / Fall (August – December) 

 Soccer 

 Softball 

 Volleyball 

 Tennis 

 Young Athlete Program   
 

Projected Cost: $2,400/year 
Budget Impact:  FY 2015‐2016: ‐$2,400 to General Fund; FY 2016‐2017: ‐$2,400 to General Fund 
 

 

Program Development and Marketing 

It will be necessary  to hire appropriate staff  to assist  the Recreation Supervisor  to  implement 

the  proposed  plan  for  recreation  sports  programming.  This  will  involve  the  recruitment  of 

Recreation Leaders I, II, and III. 

 Proposed budget impact for year 1:  $6,240 

 Proposed budget impact for year 3: Not to exceed $4,160 

Total Budget Impact: 

Year One (FY 2015‐2016) 

 Program implementation: $18,550 

 Program development/marketing: $6,240 

 PMP: $35,000 

TOTAL: $59,790 

 

Year Two (FY 2016‐2017): $18,550 

 Program implementation: $10,450 

 Program development/marketing: $4,160 

TOTAL: $14,610 
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Youth Speak Collective Impact 

Youth Speak Collective programs have an incredible impact on the young people they 
serve, their families, and their community.  Every year our team is determined to strengthen, 
evaluate and create a deeper impact for our programs in our community. The statistics 
below are from some of our past program evaluations.  

EDUCATIONAL GAINS 
 90% of students ages 11 to 19 enrolled in afterschool programs reporting raising 

their scholastic achievement. 
 87% of students reported raising their grades in one or more class. 
  75% reported feeling more confident in their academic performance. 
 The 2 public high schools in and around Pacoima have a dropout rate of 51%. 
 In comparison, 95% of Youth Speak seniors complete their high school requirements 

and graduate with their class. 

COMMUNITY IMPACT 
 More than 3,000 hours of community service have been contributed to community 

projects by Youth Speak students and their families. 
 Through Project Youth Green, 4 square acres of public land has been cultivated into 

a community garden. 
 In 2009, LA84 Foundation and Nike built a new Futsal court for Futbolito Pacoima 

valued at $250,000. 
 In 2006, Youth Speak students and volunteers developed Proyecto Kawazoe a 

Japanese styled drought tolerant pocket park in Pacoima. 
 In 2009, the Creative Tech Center was developed with key funding from the 

Pacoima Neighborhood Council. 
 Since 2010, our Visual Arts students have created nine murals in the community and 

hosted seven art shows. 
 Opening in 2013, YSC along with partners the Los Angeles Neighborhood Land 

Trust, Pacoima Beautiful and the City of Los Angeles will open another pocket park 
and mural located near San Fernando High School 

PERSONAL ADVANCEMENT 
 Youth Speak has provided jobs and internship opportunities to over 100 students 

since 2010. 
 56% of students participating in our programs report that Youth Speak had a direct 

impact in their finding a job out of high school. 
 78% of students reported having higher self-esteem and self-confidence after 

participating in a Youth Speak program.  
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AGENDA REPORT

CITY COUNCIL                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1201                 WWW.SFCITY.ORG

To:  Mayor Joel Fajardo and Councilmembers 
   
From:    Councilmember Jaime Soto 
     
Date:    September 8, 2015 
 
Subject:  Appointment to the Planning and Preservation Commission 

RECOMMENDATION: 
 
I  recommend  that  David  Bernal  be  appointed  as  my  representative  to  the  Planning  and 
Preservation Commission. 
 
 
BUDGET IMPACT: 
 
None   
 
 
ATTACHMENT: 
 
A.  D. Bernal ‐ Biography 
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DAVID BERNAL 

 
 
My name is David Bernal. I am a married father of one son and a homeowner here in the 

City of San Fernando. I have been a resident of San Fernando since I married my wife, Christina 
in July of 1994, while I was serving in The US Marine Corps.  

 
We purchased our home at 702 4th St in August of 1999. In the process of looking for a 

home, we looked at a lot of different areas of the San Fernando Valley, including, Granada Hills, 
Northridge, and Studio City. 

 
We decided on San Fernando because of the small town feel of the city. I feel as if 

everyone knows everyone here. It’s a very friendly place to live. There are a number of small 
businesses here, which my wife and I can appreciate. It’s very different from living in the other 
cities in LA County. Police response times are immensely faster here than other areas in the San 
Fernando Valley and I’ve always felt that there is a REAL sense of community here that you do 
not get in other areas. Mostly because of the low turnover we have in San Fernando. People 
move here and see the same charm as I did 16 years ago when I bought my house and decided 
that we do not want to leave. 

 
My vision of San Fernando going forward is to make it a “destination” city with diverse 

restaurants, shopping, movie theaters and art galleries while maintaining its small‐town feel 
and look. I believe we are very close to making San Fernando a family‐friendly city that is rich in 
culture and history that people will want to visit over and over again. I want to thank the city 
staff for allowing me the opportunity to serve the city that I call home. 

ATTACHMENT “A” 
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AGENDA REPORT

CITY COUNCIL                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1201                 WWW.SFCITY.ORG

To:  Mayor Fajardo and City Councilmembers 
   
From:    Brian Saeki, City Manager 
     
Date:    September 8, 2015 
 
Subject:  Discussion Pertaining to El Super Markets’ Boycott and a Resolution  in Support 

of the Workers, Fair Wages, and Productive Work Environment  
 
 
RECOMMENDATION: 
 
It  is  recommended  that  the City Council provide  staff with direction  related  to  the  El  Super 
Markets’ boycott and preparation of a  resolution  in  support of  the workers,  fair wages, and 
productive work environment. 
 
 
BACKGROUND: 
 
1.  In December 2014, the unions and El Super markets’ employees called for a boycott of El 

Super in protest of El Super’s refusal to provide their members with a fair contract.  
 
2.  In  April  2015,  Councilmember Gonzales  spoke with  City Manager  Brian  Saeki  regarding 

agendizing this for a future City Council meeting.  
 
3.  In  June 2015, Councilmember Gonzales discussed  this with both Mayor Fajardo and City 

Manager Saeki and  recommended a City Council  resolution be prepared  in support of El 
Super workers, fair wages, and productive work environment. 

 
4.  In August 2015, Mayor Fajardo  recommended  supporting  the boycott by prohibiting  the 

City from accepting donations from El Super markets until the boycott is resolved. 
 
5.  On September 1, 2015, Councilmember Gonzales and Mayor Fajardo agreed to place this 

item on the agenda for City Council discussion and consideration. 
 
 
ANALYSIS/CONCLUSION: 
 
El Super employs low‐wage and predominantly Latino workers.  The workers at the union stores 
were covered under a contract with El Super that expired on September 27, 2013.   For over a 
year,  the  unions  and  the  worker  bargaining  team  have  sought  to  bargain  to  improve  the 
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working conditions, adequate paid sick  leave, seniority rights, guaranteed 40‐hour workweeks 
for full‐time employees, and a fair wage. 
 
El  Super’s  “last,  best,  and  final”  offer  provides  for  less  paid  sick  leave  than  is  currently 
mandated by California state law; and, on December 12, 2014, El Super workers voted to return 
to the bargaining table which El Super rejected. 
 
A  San  Fernando City Council  resolution would  support  the  call  for  a  consumer boycott of  El 
Super markets  and  call  upon  El  Super  to  return  to  the  bargaining  table  and  enter  into  an 
agreement that creates good jobs that provide living wages, adequate paid sick leave, seniority 
protections,  and enough  guaranteed hours  so  full‐time workers  can earn enough  to  support 
their families. 
 
 
BUDGET IMPACT: 
 
None   
 
 

09/08/2015 CC Meeting Agenda Page 170 of 170




