
 
 

 

Staff Contact Brian Saeki, City Manager 
 

SAN FERNANDO CITY COUNCIL 

REGULAR MEETING NOTICE AND AGENDA 

OCTOBER 20, 2014 – 6:00 PM  

COUNCIL CHAMBERS 
117 MACNEIL STREET 

SAN FERNANDO, CA 91340 
 
 
CALL TO ORDER/ROLL CALL 
 
Mayor Sylvia Ballin 
Mayor Pro Tem Robert C. Gonzales 
Councilmember Jesse H. Avila 
Councilmember Joel Fajardo 
Councilmember Antonio Lopez 
 
 
PLEDGE OF ALLEGIANCE 
 
Police Explorer Yvonne Gonzalez 
 
 
APPROVAL OF AGENDA 
 
 
PRESENTATION 
 
PROCLAMATION IN HONOR AND MEMORY OF NATI CANO 
Ismael Aguila, Recreation and Community Services Operations Manager 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
There will be a three (3) minute limitation per each member of the audience who wishes to 
make comments relating to City Business.  Anyone wishing to speak, please fill out the blue 
form located at the Council Chambers entrance and submit it to the City Clerk.  When 
addressing the City Council please speak into the microphone and voluntarily state your name 
and address. 
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CONSENT CALENDAR 
 
Items on the Consent Calendar are considered routine and may be disposed of by a single 
motion to adopt staff recommendation.  If the City Council wishes to discuss any item, it should 
first be removed from the Consent Calendar. 
 
1) REQUEST TO APPROVE MINUTES OF: 
 
 a. SEPTEMBER 2, 2014 – SPECIAL MEETING 
 b. SEPTEMBER 15, 2014 – SPECIAL MEETING 
 c.  SEPTEMBER 15, 2014 – REGULAR MEETING 
 d. SEPTEMBER 29, 2014 – SPECIAL MEETING 
 e. OCTOBER 6, 2014 – SPECIAL MEETING 
 
2) CONSIDERATION TO ADOPT RESOLUTION NO. 14-102 APPROVING THE WARRANT 

REGISTER 
 

3) ADOPTION OF ORDINANCE NO. 1638 AMENDING THE CITY’S WATER CONSERVATION 
AND MANAGEMENT PROGRAM – SAN FERNANDO MUNICIPAL CODE CHAPTER 94, 
ARTICLE III, DIVISION 4 

 
 Recommend that the City Council waive full reading of Ordinance No. 1638 and adopt by 

title only, “An Ordinance of the City Council of the City of San Fernando, California, 
Amending Chapter 94 (Utilities), Article III (Water), Division 4 (Wastage) of the San 
Fernando Municipal Code”. 

 
4) CONSIDERATION TO ADOPT A RESOLUTION AUTHORIZING AMENDMENTS TO THE JOINT 

POWERS AUTHORITY AGREEMENT WITH THE SAN FERNANDO VALLEY COUNCIL OF 
GOVERNMENTS 

 
Recommend that the City Council adopt Resolution No. 7644 authorizing the Mayor and 
the City Manager to execute the proposed amendments to the Joint Powers Authority 
Agreement with the San Fernando Valley Council of Governments. 

 
5) CONSIDERATION TO ADOPT A RESOLUTION ENDORSING PROPOSITION P SAFE 

NEIGHBORHOOD PARK MEASURE 
 

Recommend that the City Council adopt Resolution No. 7645 endorsing Proposition P 
“Safe Neighborhood Parks, Gang Prevention, Youth/Senior Recreation, Beaches/Wildlife 
Protection Measure”. 
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6) SAN FERNANDO REGIONAL POOL FACILITY LEASE UPDATE 
 
 Recommend that the City Council receive and file this report. 
 
 
PUBLIC HEARING 

 
7) CONSIDERATION TO APPROVE A RESOLUTION APPROVING AN AMENDED AND 

RESTATED JOINT EXERCISE OF POWERS AGREEMENT RELATING TO THE CALIFORNIA 
STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY (CSCDA) AND A RESOLUTION 
APPROVING THE ISSUANCE OF BONDS BY THE CSCDA OF MULTIFAMILY HOUSING 
REVENUE BONDS FOR THE PENNY’S APARTMENTS AT 1150 SAN FERNANDO ROAD 

 
 Recommend that the City Council: 
 

a. Conduct a Public Hearing; 
 
b. Pending public testimony, adopt Resolution No. 7633 approving the CSCDA 

Amended and Restated Joint Exercise of Power Agreement; 
 
c. Adopt Resolution No. 7634 approving the proposed issuance of multifamily housing 

revenue obligations bonds by the CSCDA in an amount not to exceed $12,000,000 
for the benefit of Aszkenazy Development, Inc. (the Borrower); and 

 
d. Direct the City Manager to take all actions necessary to execute the Joint Exercise of 

Power Agreement and bond documents. 
 
 
COMMITTEE/COMMISSION LIAISON UPDATES 
 
 
GENERAL COUNCIL COMMENTS 
 
 
STAFF COMMUNICATION 
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ADJOURNMENT 
 
This meeting will be adjourned in memory of Nati Cano. 
 
 
I hereby certify under penalty of perjury under the laws of the State of California that the foregoing 
agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting. 
 
 
 
 
 

Elena G. Chávez, City Clerk 

Signed and Posted:  October 16, 2014 (4:00 pm) 
 

Agendas and complete Agenda Packets (including staff reports and exhibits related to each item) are posted on the City’s Internet Web site 
(www.sfcity.org).  These are also available for public reviewing prior to a meeting in the City Clerk’s Office. Any public writings distributed by the 
City Council to at least a majority of the Councilmembers regarding any item on this regular meeting agenda will also be made available at the 
City Clerk’s Office at City Hall located at 117 Macneil Street, San Fernando, CA, 91340 during normal business hours.  In addition, the City may 
also post such documents on the City’s Web Site at www.sfcity.org. In accordance with the Americans with Disabilities Act of 1990, if you require 
a disability-related modification/accommodation to attend or participate in this meeting, including auxiliary aids or services please call the City 
Clerk’s Office at (818) 898-1204 at least 48 hours prior to the meeting. 
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SAN FERNANDO CITY COUNCIL 

MINUTES 

 

SEPTEMBER 2, 2014 – 5:00 P.M. 

SPECIAL MEETING 

 

City Hall Community Room 

117 Macneil Street 

San Fernando, CA  91340 

 

 

CALL TO ORDER/ROLL CALL 
 

Mayor Sylvia Ballin called the meeting to order at 5:01 p.m.    

 

Present: 

   

Council: Mayor Sylvia Ballin, Mayor Pro Tem Robert C. Gonzales, and 

Councilmembers Jesse H. Avila, Antonio Lopez, and Joel Fajardo 

  

Staff: City Manager Brian Saeki, City Attorney Rick R. Olivarez, and City Clerk 

Elena G. Chávez 

 

 

PLEDGE OF ALLEGIANCE  
 

Led by Mayor Ballin 

 

 

APPROVAL OF AGENDA 

 

Motion by Councilmember Fajardo, seconded by Councilmember Avila, to approve the agenda.  

By consensus, the motion carried. 

 

 

PUBLIC STATEMENTS – WRITTEN/ORAL 

 

None 

 

 

ADMINISTRATIVE REPORTS 
 

1) SAFE ROUTES TO SCHOOL PROJECTS UPDATE 

 

Interim Public Works Director Marlene Miyoshi presented the staff report and replied to 

questions from Councilmembers. 
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By consensus, City Council approved the proposed Safe Routes to School grant changes to the 

project budgets and concepts, and authorized staff to present said changes to Caltrans for review 

and approval.  If Caltrans does not approve, then staff is to report back to the City Council. 

 

 

RECESS TO CLOSED SESSION (5:34 P.M.) 

 

A) CONFERENCE WITH LABOR NEGOTIATOR (G.C. §54957.6) 

 Designated City Negotiator: Brian Saeki, City Manager 

 

 Employees and Employee Bargaining Units that are the Subject of Negotiation: 

  San Fernando Management Group (SEIU, Local 721) 

  San Fernando Public Employees’ Association (SEIU, Local 721)   

  San Fernando Police Officers Association 

  San Fernando Police Officers Association Police Management Unit 

  San Fernando Police Civilian Association (SEIU, Local 721)  

  San Fernando Part-time Employees’ Bargaining Unit (SEIU, Local 721) 

  All Unrepresented Employees 

 

 

RECONVENE/REPORT OUT FROM CLOSED SESSION 

 

City Attorney Olivarez reported that the City Council received a briefing from the City Manager.  

Unanimous direction was given, but no final action was taken. 

 

No other reportable action. 

 

 

ADJOURNMENT (5:42 P.M.) 

 

By consensus, the meeting was adjourned. 

 

 

 I do hereby certify that the foregoing is a true and 

correct copy of the minutes of September 2, 2014 

meeting as approved by the San Fernando City Council. 

 

____________________________ 

Elena G. Chávez  

City Clerk 
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SAN FERNANDO CITY COUNCIL 

MINUTES 

 

SEPTEMBER 15, 2014 – 5:00 P.M. 

SPECIAL MEETING 

 

City Hall Community Room 

117 Macneil Street 

San Fernando, CA  91340 

 

 

CALL TO ORDER/ROLL CALL 
 

Mayor Sylvia Ballin called the meeting to order at 5:09 p.m.    

 

Present: 

   

Council: Mayor Sylvia Ballin, Mayor Pro Tem Robert C. Gonzales, and 

Councilmembers Jesse H. Avila, Antonio Lopez, and Joel Fajardo 

  

Staff: City Manager Brian Saeki, City Attorney Rick R. Olivarez, Assistant City 

Attorney Richard Padilla, and City Clerk Elena G. Chávez 

 

 

PLEDGE OF ALLEGIANCE  
 

Led by Mayor Ballin 

 

 

APPROVAL OF AGENDA 

 

Motion by Councilmember Lopez, seconded by Councilmember Avila, to approve the agenda.  

By consensus, the motion carried. 

 

 

PUBLIC STATEMENTS – WRITTEN/ORAL 

 

None 

 

 

PRESENTATION 

 

1) GENERAL OVERVIEW BY THE CITY ATTORNEY’S OFFICE REGARDING 

PREPARATION AND SUBMISSION OF FORM 700 AND GENERAL CONFLICT OF 

INTEREST COMPLIANCE 

 

The City Attorney’s Office provided a presentation to the City Council and staff.  No action was 

taken.  
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ADJOURNMENT (6:00 P.M.) 

 

By consensus, the meeting was adjourned. 

 

 

 

I do hereby certify that the foregoing is a true and 

correct copy of the minutes of September 15, 2014 

meeting as approved by the San Fernando City Council. 

 

____________________________ 

Elena G. Chávez  

City Clerk 
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SAN FERNANDO CITY COUNCIL 

MINUTES 

 

SEPTEMBER 15, 2014 – 6:00 P.M. 

REGULAR MEETING 

 

City Hall Council Chambers 

117 Macneil Street 

San Fernando, CA 91340 

 

 

CALL TO ORDER/ROLL CALL 
 

Mayor Sylvia Ballin called the meeting to order at 6:06 p.m. 

 

Present: 

 

Council: Mayor Sylvia Ballin, Mayor Pro Tem Robert C. Gonzales, and 

Councilmembers Jesse H. Avila, Joel Fajardo, and Antonio Lopez 

  

Staff: City Manager Brian Saeki, City Attorney Rick R. Olivarez, Assistant City 

Attorney Richard Padilla, and City Clerk Elena G. Chávez  

 

 

PLEDGE OF ALLEGIANCE 

 

Led by Police Explorer Michael Hernandez 

 

 

APPROVAL OF AGENDA 

 

City Manager Saeki requested that Public Hearing Item No. 9 be postponed until October 20, 

2014. He stated that the representative from the California Statewide Communities Development 

Authority was not able to attend this meeting. 

 

In response to questions from Councilmembers, City Attorney Olivarez reported that members of 

the public may also provide comments on October 20, 2014.   

 

Motion by Mayor Ballin, seconded by Councilmember Avila, to move up Item No. 9 (before 

Item No. 7) and approve the agenda as amended.  By consensus, the motion carried. 

 

 

PUBLIC STATEMENTS – WRITTEN/ORAL 

 

Karen Ruvalcaba gave information about a new Los Angeles County online charter school 

program and she distributed flyers to those interested. 

 

John Blue provided Councilmembers with handouts and asked that they read the information.  
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Richard Arroyo, San Fernando Museum of Art & History, talked about the sale of the museum 

property, there are items remaining in the building, and suggested that the City Council hold a 

Study Session with museum volunteers. 

 

 

CONSENT CALENDAR 

 

Motion by Councilmember Lopez, seconded by Councilmember Avila, to approve the Consent 

Calendar Items:   

 

1) REQUEST TO APPROVE WARRANT REGISTER NO 14-092 

 

2) CONFLICT OF INTEREST CODE – BIENNIAL REVIEW 

 

3) CONSIDERATION TO APPROVE A THREE-YEAR AGREEMENT WITH 

WINDSTREAM TO PROVIDE T1 VOICE SERVICES 

 

4) CONSIDERATION TO ADOPT RESOLUTION NO. 7632 APPOINTING CITY’S 

REPRESENTATIVES TO THE INDEPENDENT CITIES FINANCE AUTHORITY 

(ICFA) BOARD OF DIRECTORS 

 

5) CONSIDERATION TO ACCEPT A NATIONAL ENDOWMENT FOR THE ARTS 

GRANT AWARD TO SUPPORT THE CITY OF SAN FERNANDO MARIACHI 

MASTER APPRENTICE PROGRAM (MMAP) 

 

6) CONSIDERATION TO AWARD A PROFESSIONAL SERVICES CONTRACT FOR 

RADIO COMMUNICATION SYSTEM AND WIRELESS BROADBAND NETWORK 

MAINTENANCE SERVICES  
 

By consensus, the motion carried. 

 

 

PUBLIC HEARING 

 

9) CONSIDERATION TO APPROVE A RESOLUTION APPROVING AN AMENDED 

AND RESTATED JOINT EXERCISE OF POWERS AGREEMENT RELATING TO 

THE CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY 

(CSCDA) AND A RESOLUTION APPROVING THE ISSUANCE OF BONDS BY 

THE CSCDA OF MULTIFAMILY HOUSING REVENUE BONDS FOR THE 

PENNY’S APARTMENTS AT 1150 SAN FERNANDO ROAD 

 

City Attorney Olivarez read the title of this item and clarified that this item was taken out of 

order (under Approval of Agenda). 

 

Mayor Ballin declared the Public Hearing open. 
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Community Development Director Fred Ramirez gave background information and stated the 

purpose of the Hearing. 

 

City Attorney Olivarez read a letter from resident Irma Montoya who requested that the City 

Council not approve the financing, acquisition, construction, and development of the 101-unit 

multifamily rental housing project located at 1150 San Fernando Road. 

 

Miguel Montanez asked the City Council to allow more time and research regarding the zoning 

changes and the development of the project.  He said he talked to residents and business owners 

(a large percentage were unaware), and reported that they have formed an organization called 

Residents for the Betterment of San Fernando to present their concerns and to stop the 

development. 

 

Mary Lou Mendoza said that six weeks ago, she met with staff and Mayor Ballin and she was 

told that the variance change had to be approved within 20 days and asked why is the developer 

now asking that the City approve the bond?  She said that if the developer wants to build, then he 

should use his own funds. 

 

Antonio Ruiz said he did his own research by walking the streets and everyone he spoke to was 

not aware of the project.  He believes the City needs to invest in bringing in larger businesses 

and department stores and that housing will destroy the downtown Mall. 

 

Julie Cuellar asked that the City Council “start all over again” and go beyond 500 foot radius 

notification guidelines.  She said there is no doubt we need retail and housing but we should 

work together and look at other options. 

 

Erica Navarette said she found about this through a flyer and completely disagrees with entire 

project.  She believes that it will bring more crime, trash, and loitering to an area where we need 

more businesses. 

 

(Female speaker – did not state name) believes that J.C. Penney is a historical landmark and 

removing it for residential property would be a disservice.  There are enough low-income 

properties and what we need is affordable single-family homes and businesses that residents can 

patronize (rather than drive out of town). 

 

Gustavo Franco talked about the problems and crime going on at Celis St. and we will need more 

public safety if this project goes through. 

 

Margarita Montanez talked about a crime that occurred when she was at a beauty salon and this 

project will bring more crime to the area.  She said we need more police and vigilance (as 

discussed at Neighborhood Watch meetings).  

 

Ester Hernández also talked about the Celis St. project, said it was a living nightmare, and 

residents do not want another housing project that will bring more crime. 

 

Rudy Garcia asked what will the developer bring to the City besides low-income projects (i.e., 

new jobs, lower taxes). 
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Regarding the last public comment (via cell phone) City Attorney Olivarez stated that, in the 

future, if someone cannot attend the meeting, they should submit their comments and concerns in 

writing and they could be read into the record.  

 

Richard Arroyo said that the sale of the museum property is an example of the public not being 

notified and he is concerned about transparency issues.  He said that although this City Council 

is doing better than the last, there remain many empty buildings that need to be filled. 

 

Brian (last name inaudible) said he works in law enforcement and has seen first-hand what 

happens with Section 8 Housing and said that the City needs a Target store rather than an 

apartment complex that’s going to invite crime. 

 

John Arroyo said that we need stores in the Mall (not apartment buildings) and said that the City 

should not sell a landmark (fire station on Brand Blvd.).  

 

There being no further comments, City Manager Saeki said it was appropriate (at this time) that 

the City Council continue the Public Hearing to October 20, 2014.  

 

Mayor Ballin said that she would go along with the continued Hearing, but would like that staff 

provide information regarding real estate tax and how it relates to the bond issue and the low 

income housing building so that the public has all the information. 

 

By consensus, the Public Hearing was continued to October 20, 2014. 

 

7) PUBLIC HEARING TO CONSIDER AND APPROVE THE SALE OF SURPLUS 

CITY-OWNED REAL PROPERTY LOCATED AT 1211 FIRST STREET, SAN 

FERNANDO, CALIFORNIA SUBJECT TO THE TERM AND CONDITIONS OF A 

PURCHASE AND SALE AGREEMENT WHICH WILL ALSO BE CONSIDERED 

FOR APPROVAL AS PART OF THE DISPOSITION OF THE SUBJECT PROPERTY 

  
Mayor Ballin declared the Public Hearing open. 

 

Community Development Director Ramirez presented the staff report. 

 

Assistant City Attorney Padilla provided additional background information and guidance to 

staff regarding the Public Hearing process.  He and staff replied to questions from 

Councilmembers. 

 

Adriana Gomez, Aszkenazy Development, Inc., stated that their company has been in 

development for the past 20 years and that they own the land (adjacent to the fire station) and 

they plan to assemble the land and restore the fire station. 

 

Anna (last name inaudible), attorney for Mauran Ambulance, said that their financing will go 

through within the timeframe, keeping Mauran Ambulance makes more sense (and more of a 

benefit) versus Aszkenazy Development.  She said had they known the bid amount, they would 

have bid higher. 
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George (last name inaudible) said he put in a bid for the property and was told that it has a lot of 

water and plumbing issues that is why his bid is low.  He said that if he purchased the property, 

he would most likely lease it to the current business (Mauran Ambulance). 

 

Mary Lou Mendoza asked about the bidding process and believes that the City is selling the 

property without full disclosure to residents.  She asked that if the City is expanding, then why 

are we selling? 

 

Eugene (last name inaudible) said that Mauran Ambulance has been an established business 

since the 1980’s, paying taxes, and employing people who also do business here. 

 

Andres Ramirez (Mauran Ambulance employee) said he and his coworkers want to keep their 

jobs; they provide a good service to the community and patronize the surrounding businesses. 

 

David (last name inaudible) said that he is the general manager for Mauran Ambulance and that 

they employ 50-60 employees and many of them live in San Fernando. 

 

Antonio (did not state last name) believes that the City should keep every asset and that the City 

Council is not looking at the “bigger picture”. He said that if the City Council is not representing 

residents, then they’re representing the developer. 

 

Miguel Montanez said that the $5,000 difference between the two bids is not a big difference and in 

looking at the highest bidder, there are other things to consider.  He asked about the developer’s 

“credibility” and he’s asking for a bond yet he is putting up nearly $600,000 for this property. 

 

Linda Campanella-Jauron said she wished there was a resolution for everyone, she knows how 

hard the City Council has worked to pay down City debt and get out of the mess it’s been in for 

several years.  There are three good offers from three credible sources but Aszkenazy 

Development does beautiful work.  

 

Julie Cuellar said that if the City does consider selling to Aszkenazy Development, then we have 

to look at the history of his properties that have been vacant for many years. 

 

Richard Arroyo feels that the bottom line is that we have a service that’s been here for 40 years, 

and we need to protect the City’s interest in moving forward. 

 

John Arroyo said Mauran Ambulance is like family and does not want the City to sell its landmarks. 

 

Severyn Aszkenazy, Aszkenazy Development, 601 So. Brand Blvd., (bidder) said their intention 

is to keep and preserve the fire station as a community asset and that it will become part of the 

development planned for First Street.  They are more than happy to continue the lease 

arrangement with Mauran Ambulance and keep the jobs in town.  He stated that between their 

knowledge of fire stations and the City, he believes they will do great job. 

 

Erica Arroyo said Council should give the bid to Mauran Ambulance; they’ve been here a long time. 
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Elvira Orozco, San Fernando Museum of Art & History and former City Treasurer, believes it is 

wrong to sell either of the properties and that the City Council needs to concentrate on sales tax. 

 

Ruth Arroyo said that if it is just a matter of $5,000 between the bidders, then she would finance 

the money (rather than have an empty lot). 

 

There being no further comments, Mayor Ballin closed the Public Hearing. 

 

At this time, Assistant City Attorney Padilla explained this Public Hearing process and that the 

City had gone above and beyond what was required. 

 

Discussion ensued and staff and proposers replied to various questions from Councilmembers. 

 

In response to City Attorney Olivarez’ question, Councilmember Avila stated that he reserved 

his decision (regarding who to award the property to) until he considered all factors (including 

public testimony, staff’s presentation and report). 

 

Councilmember Lopez also reported that he reserved his decision (regarding who to award the 

property to) until he heard all public testimony, staff’s presentation and report.  He is looking at 

this from both sides and believes that staff’s recommendation is appropriate. 

 

Councilmember Fajardo reiterated that he also reserved judgment until he dissected every issue 

that came forward.  He said that one of the most important aspects is fairness and he believes in 

the process and the system (no one would have benefitted from a bidding war at the dais). 

 

Mayor Pro Tem Gonzales also stated that he did not make his decision until today (after hearing 

all testimony) and he talked about transparency and fairness. 

 

Mayor Ballin said she did not make her decision in advance and that it was important to hear all 

testimony.  She said that at a moments notice, she may have a need for an ambulance service but 

said this is a business decision and a lot of work and thought was put into this.  She’s hoping that 

a lease could be negotiated with the current tenant (Mauran Ambulance). 

 

There being no further comments, Mayor Ballin closed the Public Hearing. 

 

Motion by Mayor Pro Tem Gonzales, seconded by Councilmember Fajardo, to: 

 

a. Adopt Resolution No. 7636 designating the property at 1211 First Street (Los 

Angeles County Assessor’s Parcel Number 2520-024-902) as City surplus property;  

 

b. Approve the sale of City-owned property located at 1211 First Street  from the City of San 

Fernando to Aszkenazy Development, Inc. for a sale amount of $590,000, subject to the 

terms and conditions of the proposed Purchase and Sale Agreement (Contract No. 1761); and 

 

c. Find that the sale is exempt under California Environmental Quality Act (CEQA) for 

the reasons stated in the staff report and in the corresponding resolutions; and 
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d. Direct the City Manager in conjunction with the City Attorney to take all actions 

necessary to execute the Purchase and Sale Agreement and associated documents. 

 

The motion carried with the following vote: 

 

AYES:  Gonzales, Fajardo, Avila, Lopez, Ballin – 5 

NOES: None 

ABSTAIN: None 

ABSTAIN: None 

 

8) PUBLIC HEARING TO CONSIDER AND APPROVE THE SALE OF SURPLUS 

CITY-OWNED REAL PROPERTY LOCATED AT 519 SOUTH BRAND 

BOULEVARD, SAN FERNANDO, CALIFORNIA SUBJECT TO THE TERM AND 

CONDITIONS OF A PURCHASE AND SALE AGREEMENT WHICH WILL ALSO 

BE CONSIDERED FOR APPROVAL AS PART OF THE DISPOSITION OF THE 

SUBJECT PROPERTY 

 

Community Development Director Ramirez presented the staff report. 

 

Mayor Ballin declared the Public Hearing open and Community Development Director Ramirez 

continued with the presentation. 

 

Kim Segel, prospective buyer, said that he has no intention of changing the structure/architecture 

of the firehouse and plans to use the facility as a low (or free) intern training program for 

teen/adult residents to deal with FEMA, LAPD, and handicap sports.  He also plans reach out to 

the current tenant to stay until the transition. 

 

Mary Lou Mendoza asked questions about the appraiser and Community Development Director 

Ramirez replied. 

 

Gian Starita, Colliers International (Commercial Real Estate Brokerage Services), said it was 

important to give information from a broker’s perspective and he explained the sealed bid 

process and the bidding system. 

 

Richard Arroyo, San Fernando Museum of Art & History, said he is one of the many volunteers 

at the museum and suggested keeping tenants in the loop next time. 

 

Assistant City Attorney Padilla replied to Mr. Arroyo’s questions regarding the 45 day escrow 

period (everything is contained within the 45 day window). 

Motion by Councilmember Lopez, seconded by Mayor Pro Tem Gonzales, to close the Public 

Hearing.  By consensus, the motion carried. 

 

A brief discussion ensued and staff replied to questions from Councilmembers. 

 

Motion by Councilmember Avila, seconded by Councilmember Lopez, to:  
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a. Adopt Resolution No. 7635 designating the property at 519 South Brand Boulevard (Los 

Angeles County Assessor’s Parcel Number 2522-012-900) as City surplus property;  

 

b. Approve the sale of City-owned property located at 519 South Brand Boulevard from the 

City of San Fernando to Kim Segel for a sale amount of $490,000, subject to the terms 

and conditions of the proposed Purchase and Sale Agreement (Contract No. 1760);  

 

c. Find that the sale is exempt under California Environmental Quality Act (CEQA)for 

the reasons stated in the staff report and in the corresponding resolutions; and 

 

d. Direct the City Manager in conjunction with the City Attorney to take all actions 

necessary to execute the Purchase and Sale Agreement and associated documents. 

 

By consensus, the motion carried. 

 

 

ADMINISTRATIVE REPORTS 

 

10) CONSIDERATION TO ADOPT A RESOLUTION SUPPORTING COMMERCIAL 

PROPERTY TAX REFORM 

 

Kelly Osajima, Evolve organizer, gave a presentation and replied to questions from Councilmembers. 

 

Motion by Councilmember Fajardo, seconded by Mayor Pro Tem Gonzales, to adopt Resolution 

No. 7626.  By consensus, the motion carried. 

 

11) PRESENTATION OF MEASURE “A” ANNUAL REPORT 

 

Finance Director Nick Kimball presented the staff report. 

 

Motion by Councilmember Fajardo, seconded by Councilmember Lopez, to receive and file the 

report.  By consensus, the motion carried. 

 

12) CONSIDERATION TO APPROVE AN AMENDED AGREEMENT FOR 

COMPREHENSIVE FIRE AND EMERGENCY MEDICAL SERVICES WITH THE 

CITY OF LOS ANGELES FIRE DEPARTMENT (LAFD) 

 

Community Development Director Ramirez presented the staff report replied to questions from 

Councilmembers. 

Accolades were given by City Councilmembers to individuals (i.e., Councilmember Lopez, 

Community Development Director Ramirez, City Manager Saeki, and former Interim City 

Administrator Don Penman) and the Los Angeles City Council who were instrumental and 

played significant roles in securing the contract between both cities.   

 

Motion by Councilmember Lopez, seconded by Councilmember Fajardo, to: 
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a. Void the Agreement for Comprehensive Fire and Emergency Medical Services 

(Contract No. 1717) with the LAFD, approved by the San Fernando City Council on 

August 5, 2013; 

 

b. Approve an Agreement for Comprehensive Fire and Emergency Medical Services 

(Contract No. 1757) between the City of San Fernando and LAFD; 

 

c. Approve Amendment No. 1 (Contract No 1757(a)) to the Agreement for 

Comprehensive Fire and Emergency Medical Services between the City of San 

Fernando and LAFD;  
 

d. Authorize the Mayor to execute said Agreements between the City of San Fernando 

and LAFD; and 
 

e. Authorize the City Manager to undertake any activities necessary in order to 

implement said Agreements. 

 

By consensus, the motion carried. 

 

 

COMMITTEE/COMMISSION LIAISON UPDATES 

 

Councilmember Avila gave an update on SFVCOG.  

 

Mayor Pro Tem Gonzales reported that staff will be attending the California High-Speed Rail 

meeting tomorrow in Palmdale. 

 

Mayor Ballin gave an update on a recent Metropolitan Water District meeting and said she is 

proud of Councilmembers’ participation in their committee/commission liaison meetings. 

 

 

GENERAL COUNCIL COMMENTS 

 

Councilmember Avila thanked staff and community members for sticking it through this meeting 

and providing feedback. 

 

Councilmember Lopez also thanked the community for voicing their opinions and said that 

people want to see change and change is coming. 

Councilmember Fajardo thanked staff for putting the meeting together and is more than happy to 

stay behind and answer questions from remaining audience members.  He reported that the 

League of California Cities held an excellent and informative event. 

 

Mayor Pro Tem Gonzales thanked staff (a lot of business was handled today) and reported that 

Assemblymember Raul Bocanegra wrote a letter of support for San Fernando regarding the California 

High Speed Rail project.  He also invited everyone to sign up for the Relay for Life 5K event.  
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Mayor Ballin thanked staff (especially the City’s outstanding attorneys), is excited that we now 

have our complete management team (the bar has been set high) and is looking forward to all the 

great things ahead.   

 

 

STAFF COMMUNICATION 

  

City Manager Saeki introduced the new Deputy City Manager/Public Works Director 

Christopher Marcarello and thanked him (along with Recreation and Community Services 

Operations Manager Ismael Aguila, Councilmembers, and volunteers) that assisted with the 

clean-up of the Cesar Chavez Memorial. 

 

Recreation and Community Services Operations Manager Aguila also thanked the Public Works 

Department, Kiwanis Club of San Fernando, Pueblo y Salud, Church of Latter Day Saints, and 

68 volunteers for assisting with the clean-up. 

 

Community Development Director Ramirez also mentioned the California High Speed Rail 

meeting tomorrow and encouraged residents to attend as well.  He reported that the Community 

Development Commission would be holding a meeting at the aquatics center regarding CDBG 

funds.  He thanked staff members for prepping the Lopez Adobe building for an impromptu visit 

called by the State. 

 

Deputy City Manager/Public Works Director Marcarello thanked Councilmembers for the warm 

welcome.  He had a busy first week, was excited to be here and build upon what we’re doing for 

San Fernando. 

 

Finance Director Kimball reported that staff drafted a set of comprehensive financial policies to 

be reviewed by the Budget, Personnel, and Finance Standing Committee and brought back to the 

City Council for consideration. 

 

Personnel Manager Michael Okafor reported that open enrollment starts today and that a new 

Associate Planner has been hired. 

 

 

ADJOURNMENT (9:40 P.M.) 
 

By consensus, the meeting was adjourned.  

 

 

 

 

 I do hereby certify that the foregoing is a true and 

correct copy of the minutes of September 15, 2014, 

meeting as approved by the San Fernando City Council. 

 

____________________________ 

Elena G. Chávez 

City Clerk 
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SAN FERNANDO CITY COUNCIL 

MINUTES 

 

SEPTEMBER 29, 2014 – 5:00 P.M. 

SPECIAL MEETING 

 

City Hall Community Room 

117 Macneil Street 

San Fernando, CA  91340 

 

 

CALL TO ORDER/ROLL CALL 
 

Mayor Sylvia Ballin called the meeting to order at 5:03 p.m.    

 

Present: 

   

Council: Mayor Sylvia Ballin, Mayor Pro Tem Robert C. Gonzales, and 

Councilmembers Jesse H. Avila, Antonio Lopez, and Joel Fajardo 

  

Staff: City Manager Brian Saeki, City Attorney Rick Olivarez, and City Clerk 

Elena G. Chávez  
 

 

PLEDGE OF ALLEGIANCE  
 

Led by City Manager Saeki 

 

 

APPROVAL OF AGENDA 
 

Motion by Councilmember Lopez, seconded by Councilmember Avila, to approve the agenda.  

By consensus, the motion carried. 
 

 

PUBLIC STATEMENTS – WRITTEN/ORAL 

 

None 
 

 

RECESS TO CLOSED SESSION (5:04 p.m.) 

 

By consensus, Councilmembers recessed to the following Closed Sessions: 

 

A)        CONFERENCE WITH REAL PROPERTY NEGOTIATOR (G.C. §54956.8) 

            Property:                 300 Park Avenue, City of San Fernando (APN 2519-026-903) 

Agency Negotiator: City Manager Brian Saeki, Lead Negotiator 

Negotiating Parties: Los Angeles County 

Under Negotiation:  Price and Terms of Sale of Said Property 

10/20/2014 San Fernando City Council Regular Meeting Page 29 of 180



SAN FERNANDO CITY COUNCIL 

SPECIAL MEETING MINUTES – September 29, 2014 

Page 2 

 
 

RECONVENE/REPORT OUT FROM CLOSED SESSION 

  

City Attorney Olivarez reported that the City Manager gave a briefing to the City Council.  The 

City Council asked questions regarding the item and gave unanimous direction to staff but no 

final action was taken.  There is nothing further to report at this time. 

 

ADJOURNMENT (5:42 P.M.) 

 

By consensus, the meeting was adjourned. 

 

 

 I do hereby certify that the foregoing is a true and 

correct copy of the minutes of September 29, 2014 

meeting as approved by the San Fernando City Council. 

 

____________________________ 

Elena G. Chávez  

City Clerk 
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SAN FERNANDO CITY COUNCIL 

MINUTES 

 

OCTOBER 6, 2014 – 5:00 P.M. 

SPECIAL MEETING 

 

City Hall Community Room 

117 Macneil Street 

San Fernando, CA  91340 

 

 

CALL TO ORDER/ROLL CALL 
 

Mayor Pro Tem Robert C. Gonzales called the meeting to order at 5:00 p.m.    

 

Present: 

   

Council: Mayor Pro Tem Robert C. Gonzales, and Councilmembers Jesse H. Avila, 

Antonio Lopez, and Joel Fajardo 

  

Staff: City Manager Brian Saeki, City Attorney Rick Olivarez, and City Clerk 

Elena G. Chávez  

 

Absent:  Mayor Sylvia Ballin (notified staff that she would not be able to attend) 
 

 

PLEDGE OF ALLEGIANCE  
 

Led by Mayor Pro Tem Gonzales 

 

 

APPROVAL OF AGENDA 
 

Motion by Councilmember Avila, seconded by Councilmember Fajardo, to approve the agenda.  

By consensus, the motion carried. 
 

 

PUBLIC STATEMENTS – WRITTEN/ORAL 

 

None 
 

 

RECESS TO CLOSED SESSION 

 

By consensus, Councilmembers recessed to the following Closed Session: 

 

A) CONFERENCE WITH LABOR NEGOTIATOR 

G.C. §54957.6 

 Designated City Negotiator: Brian Saeki, City Manager 
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 Employees and Employee Bargaining Units that are the Subject of Negotiation: 

  San Fernando Management Group (SEIU, Local 721) 

  San Fernando Public Employees’ Association (SEIU, Local 721)   

  San Fernando Police Officers Association 

  San Fernando Police Officers Association Police Management Unit 

  San Fernando Police Civilian Association (SEIU, Local 721)  

  San Fernando Part-time Employees’ Bargaining Unit (SEIU, Local 721) 

  All Unrepresented Employees 

 

 

RECONVENE/REPORT OUT FROM CLOSED SESSION 

  

City Attorney Olivarez reported that the City Council (with the exception of Mayor Ballin) 

recessed into Closed Session.  The City Council received a briefing from the City Manager; no 

final action was taken. 

 

 

ADJOURNMENT (5:07 P.M.) 

 

By consensus, the meeting was adjourned. 

 

 

 

I do hereby certify that the foregoing is a true and 

correct copy of the minutes of October 6, 2014 meeting 

as approved by the San Fernando City Council. 

 

____________________________ 

Elena G. Chávez  

City Clerk 
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AGENDA REPORT 

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-7307                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Nick Kimball, Finance Director 
   
Date:  October 20, 2014 
 
Subject: Consideration to Adopt Resolution No. 14-102 Approving the Warrant Register 

RECOMMENDATION: 

It is recommended that the City Council adopt Resolution No. 14-102 (Attachment “A”) 
approving the Warrant Register. 
 
  
BACKGROUND: 

For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.  The Register includes all recommended payments for the City. Checks, other than 
handwritten checks, generally are not released until after the Council approves the Register.  
The exceptions are for early releases to avoid penalties and interest, excessive delays and in all 
other circumstances favorable to the City to do so.  Handwritten checks are those payments 
required to be issued between Council meetings such as insurance premiums and tax deposits.  
Staff reviews requests for expenditures for budgetary approval and then prepares a Warrant 
Register for Council approval and or ratification.  Items such as payroll withholding tax deposits 
do not require budget approval. 
 
The Finance Director hereby certifies that all requests for expenditures have been signed by the 
department head, or designee, receiving the merchandise or services thereby stating that the 
items or services have been received and that the resulting expenditure is appropriate.  The 
Finance Director hereby certifies that each warrant has been reviewed for completeness and 
that sufficient funds are available for payment of the warrant register. 
 
 
ATTACHMENT: 

A. Resolution No. 14-102 
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ATTACHMENT “A” 

RESOLUTION NO.  14-102 

 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO ALLOWING AND APPROVING FOR PAYMENT 

DEMANDS PRESENTED ON DEMAND/ WARRANT REGISTER 

NO.  14-102 

 

 

THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 

RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 

 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 

completeness, are hereby allowed and approved for payment in the amounts as shown to 

designated payees and charged to the appropriate funds as indicated. 

 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 

City Treasurer. 

 

PASSED, APPROVED, AND ADOPTED this 20
th

 day of October, 2014. 

 

  

                 

Sylvia Ballin, Mayor       

ATTEST: 

 

 

 

      

Elena G. Chávez, City Clerk 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 20
th

 day of October, 2014, by the following vote 

to wit: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

 

      

Elena G. Chávez, City Clerk 
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ORDINANCE NO. 1638 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF SAN FERNANDO, CALIFORNIA, AMENDING 

CHAPTER 94 (UTILITIES), ARTICLE III (WATER), 

DIVISION 4 (WASTAGE) OF THE SAN FERNANDO 

MUNICIPAL CODE 

 

 

WHEREAS, the Governor’s Proclamation No. 1-17-2014, declared a State of 

Emergency to exist in California due to severe drought conditions; and 

 

WHEREAS, the dire nature of the current drought requires additional conservation 

actions from residents and businesses; and 

 

WHEREAS, most Californians use more water outdoors than indoors; and 

 

WHEREAS, the State Water Resources Control Board adopted a resolution announcing 

emergency regulations for statewide water conservation on July 15, 2014; and 

 

WHEREAS, all urban water supplies and all Californians are required to adhere to 

mandatory watering restrictions on outdoor landscaping and turf; and 

 

WHEREAS, it is necessary to update the City’s Municipal Code to ensure consistency 

with State regulations relating to water use and conservation practices. 

 

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF SAN FERNANDO 

DOES HEREBY ORDAIN AS FOLLOWS: 

 

 Section 1.  Chapter 94, Article III of Division 4 of the San Fernando Municipal Code is 
amended to read as follows: 
 

DIVISION 4. WASTAGE WATER CONSERVATION 

 

Sec. 94-295. Purpose 

Sec. 94-296. Definitions. 

Sec. 94-297. Applicability. 

Sec. 94-298. Reclamation wastewater system required for carwashes. 

Sec. 94-299. Phase I Water Shortage (Voluntary Conservation) 

Sec. 94-300. Phase II Water Shortage (Mandatory Conservation) 

Sec. 94-301. Phase III Water Shortage (Mandatory Conservation) 

Sec. 94-302. Prohibitions. 
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Sec. 94-303. Exemptions. 

Sec. 94-304. Enforcement. 

Sec. 94-305. Remedies; penalties. 

Sec. 94-306. Conflict with state law. 

 

Sec. 94-295.  Purpose 

Upon declaration by the City Council that a water shortage emergency exists, this plan 

shall be implemented to provide a vehicle to protect the public peace, health and safety by 

significantly and equitably reducing the consumption of potable water over an extended 

period.  The plan shall remain in effect until the City Council declares the water shortage 

emergency has ended. 

Sec. 94-296. Definitions. 

The following words, terms and phrases, when used in this division, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning:  

Person means any individual, firm, partnership, association, company or organization of any 

kind.  

Water means water supplied by the city.  

Cross reference— Definitions generally, § 1-2.  

Sec. 94-297. Applicability. 

This division shall apply to all persons using water in this city, regardless of whether any 

person using water shall have a contract for water service.  

Sec. 94-298. Reclamation wastewater system required for carwashes. 

All carwashes shall be constructed with a wastewater reclamation system approved by the 

public works director. No carwash shall be exempted pursuant to section 94-300 303 from the 

requirements of this section.  
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Sec. 94-299 Phase I Water Shortage (Voluntary Conservation) 

(a)  A Phase I shortage shall be declared when the City determines that a shortage of up to ten 

(10%) will occur in water supplies. 

(b) All elements of Sec. 94-302 (Prohibitions) shall apply in Phase I on a voluntary basis only.  

Sec 94-300 Phase II Water Shortage (Mandatory Conservation) 

(a) A Phase II shortage shall be declared when the City determines that a shortage of up to twenty 

(20%) will occur in water supplies. 

(b) All elements of Sec. 94-302 (Prohibitions) shall apply in Phase II on a mandatory basis.  

Sec 94-301 Phase III Water Shortage (Mandatory Conservation) 

(a) A Phase III shortage shall be declared when the City determines that a shortage above twenty 

(20%) will occur in water supplies. 

(b) All elements of Sec. 94-302 (Prohibitions) shall apply in Phase III on a mandatory basis 

except that: 

1. Restrictions on watering lawns, landscaped or other turf areas shall be modified to 

prohibit watering more often than every third day in a schedule to be set by the Public 

Works Director, with watering only during the hours of 5:00 p.m. and 10:00 a.m.; 

2. Commercial nurseries and other water-dependent industries shall be prohibited from 

watering lawn, landscaped and other turf areas more often than every third day on a 

schedule to be determined by the Public Works Director, and shall water only during the 

hours between 5:00 p.m. and 10:00 a.m. 

3. Water used on a one-time basis for purposes such as construction and dust control, shall 

be limited to that quantity identified in a plan submitted by the user which describes 

water use requirements.  The plan shall be submitted to the City for approval.  Water 

sources other than potable water shall be utilized where available; 

4. The use of water from fire hydrants shall be limited to fire fighting and related activities 

and other uses of water for municipal purposes shall be limited to activities necessary to 

maintain the public health, safety and welfare. 
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Sec. 94-302. Prohibitions. 

(a) Gutter flooding. No person shall cause or permit any water furnished to any property within 

the city to run or to escape from any hose, pipe, valve, faucet, sprinkler or irrigation device 

into any gutter or otherwise to escape from the property if such running or escaping can 

reasonably be prevented.  

(b) Washing hard-surfaced areas. No person shall use any water furnished to any property 

within the city to wash sidewalks, walks, driveways and parking lots by hosing.  

(c) Irrigation. No person shall water or irrigate any shrubbery, trees, lawns, grass, ground 

covers, plants, vines, gardens, vegetables, flowers or other vegetation between the hours of 

10:00 a.m. and 5:00 p.m. No water users shall cause or allow the water to run off landscaped 

areas into adjoining streets, sidewalks or other paved areas due to incorrectly directed or 

maintained sprinklers or excessive watering. 

(d) Ornamental facilities. No person shall refill any fountain, pool or other facility containing 

water solely for ornamental purposes emptied during the effectiveness of this division.  

(e) Leaks. No person shall permit leaks of water which he has the authority to eliminate.  

(f) Restaurants. Restaurants shall only serve water to customers upon request.  

(g)   Washing Vehicles.  Washing of motor vehicles, trailers, boats and other types of equipment 

shall be done only with a hand-held bucket or a hose equipped with a positive shutoff nozzle 

for quick rinses, except that washing may be done with reclaimed wastewater, or by a 

commercial car wash using recycled water. 

(h)  All lawns, landscaped or other turf area shall be watered not more often than every other day 

and with watering only during the hours between five p.m. and ten a.m., with even-

numbered addresses watering on even-numbered days of the month and odd-numbered 

addresses watering on odd-numbered days of the month. This provision shall apply to 

residential, commercial, industrial and public agencies but shall not apply to commercial 

nurseries, golf courses and other water-dependent industries. 

(i) Wasting generally. No person shall cause or permit water under his control to be wasted.  

Sec. 94-303. Exemptions. 

(a) Permit. A person may be exempted from application of this division to a certain type of use 

if the city's public works director issues a permit allowing such use and if such permit 

issuance is based on a finding that enforcement of the applicable restriction would either:  

(1) Cause an unnecessary and undue hardship to the applicant or the public; or 

(2) Cause or threaten an emergency condition affecting the health, sanitation, fire 

protection or safety of the applicant or the public.  

(b) Conservation devices. The public works director may require the use of such water 

conservation devices or practices as he deems appropriate as a condition of the exemption 

permit. He shall promulgate a list of approved devices.  
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Sec. 94-304. Enforcement. 

(a) The public works director, the fire chief, police chief, water superintendent, or designee 

have the duty and are authorized to enforce this division and shall have all the powers and 

authority contained in Penal Code § 836.5, including the power to issue written notice to 

appear.  

(b) Each law enforcement officer shall, in connection with his duties imposed by law, diligently 

enforce this division.  

Sec. 94-305. Remedies; penalties. 

(a) Notice of violation; procedure upon failure to correct. Prior to enforcement pursuant to 

section 94-304, any person who is suspected of violating this division shall be given a 

preliminary notice in writing of such violation, with the description of violation set forth in 

such preliminary notice. The person shall have 24 hours to correct the violation or terminate 

the use. If the violation is not corrected or the use terminated, the water division may 

forthwith either:  

(1) Disconnect service; 

(2) Install flow-restricting devices restricting water service; or 

(3) Order issuance of a second preliminary notice. 

Service disconnected or restricted pursuant to subsection (a)(1) or (2) of this section shall be 

restored only upon payment of the turn-on and other charges fixed by this article or the rules and 

regulations of the water division.  

(b) Penalties. Any person who has received a preliminary notice of violation of a particular 

section of this division and against whom the water division has taken action pursuant to this 

section and who has not corrected or terminated the use or at a subsequent time violates the 

same section of this division, regardless of whether the type of use was previously specified 

in any preliminary notice of violation, shall be: 

(1)  Issued an administrative citation as described in the City’s comprehensive fee schedule; 

or 

(2)  Guilty of a misdemeanor, punishable as provided in section 1-10. Each day any 

violation of this division is committed or permitted to continue shall constitute a separate 

offense and shall be punishable as such.  

Sec. 94-306. Conflict with state law. 

This division shall be inoperative to the extent any regulations and restrictions adopted 

pursuant to Water Code §§ 350—359 conflict.  
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Section 2.  If any section, subsection, sentence, clause or word of this ordinance is for 
any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect 
the validity of the remaining portions of this Ordinance.  The City Council of the City of San 
Fernando hereby declares that it would have passed and adopted this Ordinance and each and all 
provisions thereof, irrespective of the fact that any one or more of said provisions may be 
declared to be invalid. 

 

Section 3.  This Ordinance will take effect 30 days after its adoption. 
 
Section 4.  The City Clerk is directed to certify as to the adoption of this Ordinance and 

cause this Ordinance to be published in the manner required by law. 
 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of San 

Fernando a regular meeting held on the 20
th

 day of October, 2014. 

 

 

 

       

Sylvia Ballin, Mayor 

 

ATTEST: 

 

 

       

Elena G. Chávez, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

       

Rick R. Olivarez, City Attorney 
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES )  SS 

CITY OF SAN FERNANDO ) 

 

 

I, ELENA G. CHÁVEZ, City Clerk of the City of San Fernando, do hereby certify that 

the foregoing Ordinance was adopted a regular meeting of the City Council held on the 20
th

 day 

of October, 2014 and was carried by the following roll call vote: 

  

AYES:   

 

 NOES:   

 

 ABSENT:  

 

 ABSTAIN:  

  

 

       

Elena G. Chávez, City Clerk 
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AGENDA REPORT 

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1222                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Chris Marcarello, Deputy City Manager 
   
Date:  October 20, 2014 
 
Subject: Consideration to Adopt a Resolution Authorizing Amendments to the Joint 

Powers Authority Agreement with the San Fernando Valley Council of 
Governments 

RECOMMENDATION: 
 
It is recommended that the City Council adopt Resolution No. 7644 (Attachment “A”) 
authorizing the Mayor and the City Manager to execute the proposed amendments to the Joint 
Powers Authority Agreement (Exhibit “1” to Attachment “A” – Contract No. 1633(a)) with the 
San Fernando Valley Council of Governments. 

 
 

BACKGROUND: 
 
The existing Joint Powers Authority (JPA) agreement with the San Fernando Valley Council of 
Governments (SFVCOG) was approved in 2010 (Contract No. 1633), pursuant to Section 6500 of 
the California Government Code.  The SFVCOG has identified provisions in the existing 
agreement that create difficulties for the effective operation of the organization.  These include 
provisions related to voting requirements and governance procedures, among others.  The 
proposed amendments have been approved by the SFVCOG Board of Directors and in 
accordance with the JPA agreement, must be approved by each member agency. 
 
 
ANALYSIS: 
 
On September 18, 2014, the SFVCOG Board of Directors (the Board) approved several 
amendments to the existing JPA agreement with member agencies.  These amendments are 
designed to improve the operating structure of the SFVCOG, and include the following: 
 

 Section 5 
 
o Allows for the addition of new members upon a super majority vote of the Board, rather 

than a unanimous vote. 
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o Adds provisions for the suspension, withdrawal, or removal of member agencies. 
 

o Removes dues provisions from the agreement. Instead, dues would be addressed 
through the annual budget process and set by approval of the Board.  At this time, dues 
are not scheduled to be modified. 

 

 Section 8 
 
o Adds the definition of governance/voting procedures for the Board. Also defines a 

majority and super-majority Board composition. 
 

 Section 9 
 
o Defines office terms for Board Officer positions and clarifies the position of Treasurer.  

 

 Section 17  
 
o Allows for future amendments to the JPA agreement by vote of a super majority of the 

Board. 
 

 Section 21 
 
o Provides for the adoption of an annual budget by approval of a super majority vote of 

the Board. 
 

 Section 23 
 
o Adds provisions that allow for reimbursement of budgeted expenditures in accordance 

with rules identified in a Fiscal Manual adopted by the Board. 
 
In accordance with provisions contained in the existing JPA agreement, these amendments 
must be approved by each member agency of the SFVCOG.  A copy of the SFVCOG agenda 
report and redlined JPA agreement (Attachment “B”), and final JPA agreement (Exhibit “1” to 
Attachment “A”) are included for further review. 
 
 
BUDGET IMPACT: 
 
There is no financial impact associated with this item. 
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Consideration to Adopt a Resolution Authorizing Amendments to the Joint Powers Authority 
Agreement with the San Fernando Valley Council of Governments 
Page 3 of 3 
 
 

CONCLUSION: 
 
It is recommended that the City Council approve the proposed amendments to ensure the 
efficient operation of the SFVCOG. 
 
 
ATTACHMENTS: 
 
A. Resolution No. 7644  
B. San Fernando Valley Council of Governments Agenda Report and Redlined Amendments to 

JPA Agreement 
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RESOLUTION NO. 7644 

 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA AMENDING THE JOINT 

POWERS AUTHORITY (JPA) AGREEMENT WITH THE SAN 

FERNANDO VALLEY COUNCIL OF GOVERNMENTS 

 

 

WHEREAS, California Government Code Section 6500 allows for the formation of a 

Joint Powers Authority, of which the San Fernando Valley Council of Governments is one; and 

 

WHEREAS, the Act provides in Section 6503.5 that a JPA may make amendments once 

established; and 

 

WHEREAS, the San Fernando Valley Council of Governments has worked to develop 

changes to facilitate more effective operations and governance; and 

 

WHEREAS, the San Fernando Valley Council of Governments Board of Directors 

approved amendments to the Joint Powers Authority Agreement on September 18, 2014; and 

 

WHEREAS, each Member Jurisdiction must adopt proposed changes to the Joint Powers 

Authority Agreement; and 

 

WHEREAS, the City of San Fernando is a Member Jurisdiction in the San Fernando 

Valley Council of Governments; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE, AND ORDER AS 

FOLLOWS: 

 

Section 1. To adopt amendments to the Joint Powers Authority Agreement with the 

San Fernando Valley Council of Governments, as described further in Exhibit 1. 

 

PASSED, APPROVED, AND ADOPTED this 20
th

 day of October, 2014. 

 

  

 

                

Sylvia Ballin, Mayor 

ATTEST: 

 

 

 

      

Elena G. Chávez, City Clerk 

ATTACHMENT “A” 
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2 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 20
th

 day of October, 2014, by the following vote 

to wit: 

 

AYES:  

 

NOES:  

 

ABSENT:  
 

 

 

      

Elena G. Chávez, City Clerk 

10/20/2014 San Fernando City Council Regular Meeting Page 69 of 180



	  

HOA.1078811.2	  

Joint	  Powers	  Agreement	   1	   San	  Fernando	  Valley	  	  
Rev.	  10.0	   	   Council	  of	  Governments	  

	  

	  

	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  

SAN	  FERNANDO	  VALLEY	  COUNCIL	  OF	  GOVERNMENTS	  
A	  JOINT	  POWERS	  AUTHORITY	  

	  
	  
	  
	  

JOINT	  POWERS	  AGREEMENT	  

EXHIBIT "1" 
CONTRACT NO. 1633(a)
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AGREEMENT	  
	  

“SAN	  FERNANDO	  VALLEY	  COUNCIL	  OF	  GOVERNMENTS”	  
	  

(A	  JOINT	  POWERS	  AUTHORITY)	  
 
This Agreement (“Agreement”) is made and entered into by and between the public 
entities (“Members”) whose names are set forth in Exhibit A, attached hereto and 
incorporated herein by this reference (“Eligible Public Entities”), and who have approved 
and executed this Agreement pursuant to Section 6500 et seq. of the California 
Government Code and other applicable law.  Each entity listed on Exhibit A shall 
become a Member of the San Fernando Valley Council of Governments (“SFVCOG”) 
when confirmation that this Agreement has been approved by its governing body and 
the executed Agreement are received by the legal advisors for the San Fernando Valley 
Council of Governments. 
 

W I T N E S S E T H:  

The parties hereto do agree as follows: 

Section 1. Recitals. This Agreement is made and entered into with respect to the 
following facts: 

 
A. Historically, the San Fernando Valley (“Valley”) cities of Calabasas, Burbank, 

Glendale, Los Angeles and San Fernando, and the County of Los Angeles, 
have worked through The Valley Economic Alliance (“Alliance”) as informal 
strategic partners, involving elected officials, city managers and other staff; 
they share common interests with cities in north Los Angeles County, such 
as the City of Santa Clarita, and collectively have played a valuable role in 
serving as a forum for the exchange of ideas and information;  

B. However, Valley Area cities and the County of Los Angeles (“Jurisdictions”) 
wish to develop and implement subregional policies and plans that are 
unique to the greater San Fernando Valley region (“Valley Area”), and to 
voluntarily and cooperatively resolve differences among themselves, which 
requires a more formal structure; 

C. The public interest requires the establishment of an agency to jointly conduct 
studies and projects designed to coordinate and improve the common 
governmental responsibilities and services on a Valley-wide and subregional 
basis through the establishment of a council of governments (“COG”);  
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D. The public interest requires that the COG explore areas of inter-
governmental cooperation and coordination of government programs, and 
that it provide recommendations and solutions to problems of common and 
general concern to its Members;  

E. Each Member is a city or county (“Eligible Public Entities”) established by law 
with full powers of government in administrative, legislative, financial, and 
other related fields; 

F. Each Member, by and through its legislative body, has determined that an 
agency to assist in planning and voluntary coordination, in the greater San 
Fernando Valley area of Los Angeles County furthers the public interest, 
necessity and convenience; and 

G. Each Member is listed on Exhibit A hereto as an Eligible Public Entity or has 
otherwise been determined by the Board of Directors to qualify for 
membership.  

Section 2. Creation of Separate Legal Entity. It is the intention of the Members to create, 
by means of this Agreement, a separate legal entity within the meaning of Section 
6503.5 of the Government Code. Accordingly, there is hereby created a separate legal 
entity, which shall exercise its powers in accordance with the provisions of this 
Agreement, and applicable law. 

Section 3. Name. The name of the said separate legal entity shall be the San Fernando 
Valley Council of Governments. 

Section 4. Purpose and Powers of the SFVCOG. 

A. Purpose of SFVCOG. The purpose of the creation of the SFVCOG is to 
enable the Members to voluntarily engage in cooperative local and regional 
planning and the coordination of government services and responsibilities so 
as to assist the Members in the conduct of their affairs; to conduct studies 
and projects designed to improve and coordinate the common governmental 
responsibilities and services on a Valley Area and regional basis; and to 
coordinate implementation programming. 

B. Common Powers. The SFVCOG shall have, and may exercise, the following 
powers: 

1.  Serve as an advocate in representing the Members of the San 
Fernando Valley Council of Governments at the regional, state and 
federal levels on issues of importance to the greater San Fernando 
Valley region of Los Angeles County; 

10/20/2014 San Fernando City Council Regular Meeting Page 72 of 180



	  

HOA.1078811.2	  

Joint	  Powers	  Agreement	   4	   San	  Fernando	  Valley	  	  
Rev.	  10.0	   	   Council	  of	  Governments	  

	  

	  

2.  Serve as a forum for the review, consideration, study, development and 
recommendation of public policies and plans with local and regional 
significance; 

3.  Assemble information helpful in the consideration of problems of 
interest to the Members; 

4.  Utilize Member resources or other public or public/private groups to 
carry out its programs and projects;  

5.  Explore practical avenues for voluntary intergovernmental cooperation, 
coordination and action in the interest of the local public welfare and 
improving the administration of governmental services; 

6.  Assist in coordinating subregional planning efforts and in resolving 
conflicts among the Members as they work toward achieving planning 
goals; 

7.  Build a consensus among the Members to address regional and 
subregional issues, strategies, policies and programs; 

8.  Facilitate and coordinate activities for obtaining state, federal and 
regional grants in support of projects; and as a mechanism to assist in 
financing the expenditures and activities of the SFVCOG; 

9.  Make and enter into contracts, including contracts for the services of 
public/private organizations, managers, researchers, planners, 
engineers, attorneys and other consultants; 

10.  Employ agents, officers and employees; 

11.  Apply for, receive and administer grants, gifts, contributions and 
donations of property, funds, services and other forms of financial 
assistance from persons, firms, corporations and any federal, state or 
local governmental entity; 

12.  Acquire, construct, lease, manage, maintain, own and operate any 
buildings, works or improvements; 

13.  Delegate some or all of its powers to an Executive Director as 
hereinafter provided; 

14.  Incur debts, liabilities and obligations and/or issue bonds; 

15.  Exercise any implied power necessary to implement the express 
powers provided for in this Section 4; and 

16.  Sue and be sued. 
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C. Exercise of Powers. The SFVCOG shall, in addition, have all implied powers 

necessary to perform its functions.  It shall exercise its powers only in a 
manner consistent with the provisions of applicable law, and this Agreement. 
For the purpose of determining the powers of, and the restrictions to be 
imposed on the SFVCOG in its manner of exercising its powers pursuant to 
Government Code Section 6509, it is understood and agreed by the 
Members that the SFVCOG shall have any powers and observe any 
restrictions imposed upon the City of Los Angeles, a charter city, in the 
exercise of similar powers, provided however, that if the City of Los Angeles 
shall cease to be a member, then the SFVCOG shall be restricted in the 
exercise of its power in the same manner as the City of Glendale, a charter 
city, or the next most populous Member city. 

D. Reserved Powers. The SFVCOG shall not possess the authority to compel 
any of its members to conduct any activities or implement any plans or 
strategies that they do not wish to undertake (except for the payment of 
dues).  The goal and intent of the SFVCOG is one of voluntary cooperation 
among the Members for the collective benefit of the San Fernando Valley 
area of Los Angeles County. 

Section 5. Members. 

A. Admitting New Members. New Members may be admitted to the SFVCOG 
upon a super majority vote of the Board, as defined in section 8, subsection 
c of this agreement, and execution of this agreement, provided that such a 
proposed new Member is a city whose jurisdiction, or part thereof, lies within 
or immediately adjacent to any jurisdiction that is a Member of SFVCOG, or 
that is deemed by the Board of Directors to share common interests with the 
SFVCOG.  

B. Duties. Members and/or their designated representatives shall advance the 
goals of the SFVCOG by regularly attending SFVCOG meetings, 
participating in discussion, engaging the community and stakeholders, 
voting, and ensuring their respective jurisdictional annual dues are timely 
paid. 

C. Withdrawal, Suspension or Removal. A Member may withdraw from the 
SFVCOG by filing written notice of withdrawal with the Chair of the Board.  
Further, a super majority of the Board may vote to have a Member 
suspended or removed from the SFVCOG for failure to abide by the 
provisions of the JPA. Prior to suspension or removal, the Board shall 
provide the Member 10 (ten) days’ notice of its intent to suspend or remove 
the Member along with a factual basis of the Members actions. The 10 day 
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notice will be considered a warning and the Member will be given an 
opportunity to cure the address or correct the reported defects. Should the 
Member fail to adequately address or correct the reported defects within the 
10 day period, a super majority of the Board may vote to have the Member 
suspended for a period of 30 days or to remove the Member permanently. 
Should the Member be suspended, the Member shall be reinstated with full 
rights and privileges after the 30 day period.     

D. Dues. The Member jurisdictions shall be responsible for the payment of 
annual dues to the SFVCOG. Dues shall be due and paid in full by August 1 
of each year at the rates approved within the SFVCOG's budget. 

E. Non-Payment of Dues. If a Member fails to pay dues in a timely fashion, the 
Member shall be deemed to be suspended from this Agreement and the 
SFVCOG pursuant to the procedures outlined in Section 5 C. above. 

Section 6. Creation of Board of Directors. There is hereby created a Board of Directors 
for the SFVCOG ("Board") to conduct the affairs of the SFVCOG. The Board shall be 
constituted as follows: 

A. Designation of Board Representatives. 

The Members of the SFVCOG shall designate representatives to the Board 
("Board Representatives") as follows: 

1.  The City Council of the City of Los Angeles shall designate one Board 
Representative from each council district that is located entirely or 
partially in the San Fernando Valley. 

2.  The Board of Supervisors of the County of Los Angeles shall designate 
one Board Representative from each supervisorial district that is located 
entirely or partially in the San Fernando Valley. 

3.  The other Members shall each designate one Board Representative 
from their city council. 

B. Designation of Alternate Board Representatives. For each Board 
Representative designated, one or more of their council/board members or 
full time staff members of the Member cities or the County Board of 
Supervisors shall be designated as alternate representative(s) to the 
SFVCOG Board of Directors (“Alternate Board Representative”) pursuant to 
the Member’s own procedures. 

C. Eligibility. No person shall be eligible to serve as a Board Representative 
unless that person is, at all times during the tenure of that person as a Board 
Representative, a member of the legislative body of one of the appointing 
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Member Jurisdictions; or in the case of an Alternate Board Representative a 
member of the legislative body or full-time staff member of one of the 
appointing Member Jurisdictions.  The designation of a Board 
Representative and Alternate Board Representative shall be evidenced in 
writing to the Chair of the SFVCOG. Should any person serving on the Board 
fail to maintain the status as required by this section, that person's position 
on the Board shall be deemed vacated as of the date such person ceases to 
qualify pursuant to the provisions of this section and the Member shall be 
entitled to appoint a qualified replacement. 

D. Compensation. Board Representatives and Alternative Board 
Representatives shall receive no compensation in connection with their 
service on the SFVCOG. 

E. Representation. Notwithstanding the above provisions of this section, the 
legislative body of each Member may establish a procedure to provide for its 
representation at a Board meeting by an elected member of its legislative 
body in the event that neither the Board Representative nor the Alternate 
Board Representative are available to attend. 

F. Term. Board Representatives and Alternate Board Representatives shall 
serve for a period determined by each Member’s own procedures.  

G. Board Powers. The Board shall be deemed, for all purposes, the policy 
making body of the SFVCOG.  All of the powers of the SFVCOG, except as 
may be expressly delegated to others pursuant to the provisions of 
applicable law, this Agreement, or by direction of the Board, shall be 
exercised by and through the Board. 

Section 7. Use of Public Funds and Property. The SFVCOG shall be empowered to 
utilize for its purposes, public and private funds, property and other resources received 
from the Members and from other sources.  Subject to the approval of the Board of the 
SFVCOG, the Members shall participate in the funding of the SFVCOG in such a 
manner as the Board shall prescribe. 

Section 8. Board Actions – Meetings.  

A. Meetings. Regular meetings of the Board shall be held not less than four 
times a year.  Special meetings of the Board may be called by the Chair.  
The Board shall establish the dates and times of regular meetings of the 
Board.  The location of each such meeting shall be as directed by the Board.  
All meetings of the SFVCOG shall be called and conducted, and an agenda 
posted, in accordance with the Ralph M. Brown Act, as applicable, 
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Government Code Section 54950 et seq., as it now exists or may hereafter 
be amended.  

B. Quorum. A quorum shall consist of the presence of a majority of the Board 
Representatives, representing a majority of the Members, including at least 
one Board Representative each from the City of Los Angeles, the County of 
Los Angeles, and two of the other Member Jurisdictions in good standing 
with the SFVCOG. 

C. Voting.   

1. A majority of the Board shall be comprised of at least: three 
Representatives of the City of Los Angeles; one Representative of the 
County of Los Angeles; and two Representatives of cities other than the 
City of Los Angeles. 

2. A super majority shall include a majority of the Board as defined in 
paragraph C. 1. above and a total of at least 10 (ten) votes. 

3. A super majority vote of the Board is required for matters affecting the 
budget of the SFVCOG; Membership, suspension or removal from the  
SFVCOG; amending the JPA;  matters considering litigation and 
consideration of a position on ballot measures; 

4. All other matters of the SFVCOG, including consideration of a position 
on legislative bills, requires a majority vote of the Board. 

5.  There shall be no proxy voting. 

D. First Meeting. At the first scheduled meeting of the Board, a Board 
Representative shall be elected to the position of Chair by the Board, and a 
different Board Representative shall be elected to the position of Vice Chair 
of the Board.  

Section 9. Officers 

A. The terms of office of the Chair and Vice Chair shall alternate annually 
between City and County Members. The Chair and Vice Chair positions shall 
be for one year beginning July 1st and ending on the following June 30th.  
Elections shall occur on an annual basis prior to the termination date.  If 
there is a vacancy, for any reason, in the position of Chairperson or Vice-
Chairperson, the Board shall forthwith conduct an election and fill such 
vacancy for the unexpired term of such prior incumbent. 

B. Designation and Duties of Treasurer. The County of Los Angeles Auditor 
Controller shall provide the services of the Treasurer until such time as the 
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SFVCOG Board, by a super majority vote, designates some other entity to 
serve in this capacity.  The Treasurer shall have charge of the depositing and 
custody of all funds held by the SFVCOG.  The Treasurer shall perform those 
duties performed by treasurers of Joint Powers Authorities as described in 
section 6505.5 of the Government Code and such other duties as may be 
imposed by provisions of applicable law, and such duties as may be required 
by this Memorandum, or at the direction of the Board. 

C. Designation and Duties of Secretary. The Board shall designate a Secretary. 
The Secretary shall keep a record of all proceedings and perform the usual 
duties of such office, including compliance with all notice and agenda posting 
requirements of the Ralph M. Brown Act (Government Code section 54950, 
et seq.), as it now exists or may hereafter be amended 

D. Designation of Other Officers. The Board may appoint such other officers as 
it deems appropriate and necessary to conduct the affairs of the SFVCOG. 

Section 10. Legal Advisors. The offices of the Los Angeles County Counsel and Los 
Angeles City Attorney shall serve jointly as the legal advisors to the SFVCOG.  Each 
Member’s City Attorney and the County Counsel will continue to represent their own 
jurisdictions on all legal matters within their purview; provided, however, in the event of 
a potential or actual conflict of interest between the County or the City of Los Angeles 
on the one hand and the SFVCOG on the other, then the County Counsel or the Los 
Angeles City Attorney (whichever has the conflict) shall create an ethical wall within its 
office, and the attorney(s) advising the Member and its Board Representative(s) shall be 
different than the attorney(s) advising the SFVCOG.  Such ethical wall shall include 
procedures or methods to ensure there are no communications between the walled off 
attorneys related to confidential communications and matters giving rise to the conflict. 

Section 11. Obligations of SFVCOG. The debts, liabilities and obligations of the 
SFVCOG ("SFVCOG Obligations") shall be the debts, liabilities or obligations of the 
SFVCOG alone.  The Obligations shall not constitute debts, liabilities or obligations of 
the Members and the Members shall have no liability therefore. 

Section 12. Implementation Agreements. When authorized by the Board, affected 
Members may execute special/supplemental Implementation Agreements (or Joint 
Powers Agreements pursuant to Government Code section 6500 et seq.) for the 
purpose of authorizing the SFVCOG to implement, manage and administer specific 
area-wide and regional programs in the interest of the local public welfare.  The costs 
and liabilities incurred by the SFVCOG in implementing a program, including indirect 
costs, shall be assessed only to those Members who are parties to that Implementation 
Agreement.  Nothing in this Agreement shall be construed so as to prevent any of the 
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Members from entering into memoranda of understanding or joint powers agreements 
with each other or with third parties, outside of the SFVCOG. 

Section 13. Term. The SFVCOG created pursuant to this Agreement shall continue in 
existence until such time as this Agreement is terminated or as otherwise provided by 
law.  This Agreement may not be terminated except by an affirmative vote of a majority 
of the legislative bodies of the then Members of the SFVCOG. 

Section 14. Application of Laws to SFVCOG Functions. The SFVCOG shall comply with 
all applicable laws in the conduct of its affairs, including, but not limited to, the Ralph M. 
Brown Act to the extent applicable.  (Section 54950 et seq. of the Government Code.)  

Section 15. Members - Interference with Function of Members. The Board shall not take 
any action which constitutes an interference with the exercise of lawful powers by a 
Member of the SFVCOG. 

Section 16. Disposition of Assets. Upon the winding up and dissolution of the SFVCOG, 
after paying or adequately providing for the debts and obligations of the SFVCOG, the 
remaining assets of the SFVCOG shall be distributed to the parties to this Agreement in 
proportion to their contributions to the SFVCOG during its existence, pursuant to 
Government Code section 6512. If for any reason the parties to the Agreement are 
unable or unwilling to accept the assets of the SFVCOG, said assets will be distributed 
to the State of California or any local government for public purposes. 

Section 17. Amendment. This Agreement may be amended at any time by a super 
majority vote of the Board. 

Section 18. Effective Date. The Effective Date ("Effective Date") of this Agreement shall 
be the date of approval and execution by the last of the following: the City of Los 
Angeles, the County of Los Angeles, and two of the other cities listed in Exhibit A.  Upon 
approval and execution, each party shall deliver an original executed signature page to 
the Los Angeles City Attorney and Los Angeles County Counsel, in their capacity as 
legal advisors to the SFVCOG.  This Agreement shall be binding upon and shall inure to 
the benefit of the successors of the Members, respectively.  None of the Members may 
assign any right or obligation hereunder without the written consent of the other 
Members. 

Section 19. Bonding Requirement. The officers or persons who have charge of, handle, 
or have access to any property of the SFVCOG shall be persons designated as such by 
the Board.  Each such designated officer or person shall be required to file an official 
bond with the Board, at the expense of the Board, in an amount which shall be 
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established by the Board.  Should the existing bond or bonds of any such officers be 
extended to cover the obligations provided herein, said bond shall be the official bond 
required herein.  The premiums of any such bonds attributable to the coverage required 
herein shall be appropriate expenses of the SFVCOG 

Section 20. Indemnification. The Members agree that the SFVCOG shall indemnify, 
defend and hold harmless each of the respective Members, and their elected and 
appointed officers, employees, and agents from and against any and all liability, 
including but not limited to demands, claims, actions, fees, costs, and expenses 
(including attorney and expert witness fees), arising from or connected with the 
SFVCOG's acts and/or omissions arising from and/or relating to this Agreement or any 
act and/or omission performed by a Member on behalf of SFVCOG or at the request of 
the SFVCOG.  However, the SFVCOG shall not be required to indemnify, defend and 
hold harmless any Member or their respective elected and appointed officers, 
employees, and agents arising from or connected with that Member's willful misconduct 
or active negligence.  Pursuant to Government Code section 895.4, this indemnification 
provision is expressly intended to supersede the provisions of Government Code 
section 895.2, providing for joint and several liability of public entities entering into 
agreements. 

Section 21. Budget and Disbursements. The Board shall adopt a budget annually prior 
to July 1st of each calendar year by a super majority vote.  The Board may at any time 
amend the budget, by a super majority vote, to incorporate additional income and 
disbursements that might become available to the SFVCOG for its purposes during a 
fiscal year. 

A. Fiscal Year. The SFVCOG shall be operated on a fiscal year basis beginning 
on July 1st of each year and continuing until the following June 30th.  All 
funds shall be placed in appropriate accounts and the receipt, transfer, or 
disbursement of such funds shall be accounted for in accordance with 
generally accepted accounting principles applicable to governmental entities 
and pursuant to applicable laws.  There shall be strict accountability of all 
funds.  All revenues and expenditures shall be reported to the Board. 

B. Expenditures. All expenditures shall be made within the approved annual 
budget. No expenditures in excess of those budgeted shall be made without 
the approval of the Board, by a super majority vote. 

C. Audit. The records and accounts of the SFVCOG shall be audited annually 
by an independent certified public accountant, or public accountant, in 
compliance with applicable laws, and copies of such audit report shall be 
filed with the State Controller, the Los Angeles County Auditor and each 
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party to the SFVCOG no later than fifteen (15) days after receipt of said audit 
by the Board. 

D. Reimbursement of Funds. Grant funds received by the SFVCOG from any 
federal, state, regional or local agency to pay for budgeted expenditures for 
which the SFVCOG has received all or a portion of said funds from the 
parties hereto shall be used as determined by the Fiscal Manual adopted by 
the Board. 

Section 22. General Provisions. 

A. Law. This Agreement shall be deemed to have been made, and shall be 
construed and interpreted, in accordance with the laws of the State of 
California.  

B. Notices. Any notice required hereunder must be in writing and shall be 
considered received upon delivery to the city or county clerk of the party to 
be notified, or two (2) business days after deposit in the United States mail, 
postage prepaid and properly addressed to such city or county clerk.  

C. Execution in Counterparts. This Agreement may be executed on behalf of 
the respective Members in one or more counterparts, all of which shall 
collectively constitute one agreement. 

D. Severability. If any section, subsection, sentence, clause, phrase, or portion 
of this Agreement is for any reason held to be invalid or unenforceable by a 
court of competent jurisdiction, the remaining sections, subsections, 
sentences, clauses, phrases, or portions of this Agreement shall nonetheless 
remain in full force and effect.  The governing body of each of the Members 
hereby declares that it would have adopted each section, subsection, 
sentence, clause, phrase, or portion of this Agreement, irrespective of the 
fact that any one or more sections, subsections, sentences, clauses, 
phrases, or portions of this Agreement be declared invalid or unenforceable. 

E. No Third Party Beneficiaries. This Agreement is intended solely for the 
benefit of the SFVCOG and the parties to this Agreement, and no third party 
shall be deemed to be a beneficiary or to have any rights hereunder against 
the Authority or any of its Members. 

The Parties to this Joint Powers Agreement have caused this Agreement to be 
executed on their behalf as of the dates specified below, respectively, as follows: 
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Attest:  City of Burbank 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, City Manager 
 
Date: _________________________ Date: _________________________ 
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Attest:  City of Glendale 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, City Manager 
 
Date: _________________________ Date: _________________________ 
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Attest:  City of Los Angeles 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, ___________ 
 
Date: _________________________ Date: _________________________ 
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Attest:  City of San Fernando 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, City Manager 
 
Date: _________________________ Date: _________________________ 
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Attest:  City of Santa Clarita 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, City Manager 
 
Date: _________________________ Date: _________________________ 
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Attest:  County of Los Angeles 
 
Sachi A Hamai 
Executive Officer of the  
Board of Supervisors 
 
  
By:_________________________  By: ___________________________ 
 Deputy   Chair, Board of Supervisors 
 
  Date:__________________________ 
Approved as to Form:   
 
Los Angeles County Counsel/City Attorney   
 
 
 
By: ___________________________  
Deputy County Counsel/ City Attorney 
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EXHIBIT A 
ELIGIBLE PUBLIC ENTITIES 

 
County of Los Angeles, a political subdivision of the State of California 
City of Burbank, a municipal corporation in the State of California 
City of Calabasas, a municipal corporation in the State of California 
City of Glendale, a municipal corporation in the State of California 
City of Hidden Hills, a municipal corporation in the State of California 
City of Los Angeles, a municipal corporation in the State of California 
City of San Fernando, a municipal corporation in the State of California 
City of Santa Clarita, a municipal corporation in the State of California 
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9-18-14 Board Meeting 

Item #10 

 

  San Fernando Valley Council of Governments  

 
 

 

DATE:  September 18, 2014 

TO:  Board of Directors 

FROM: John Bwarie, Executive Director 

RE:  JPA Amendments 

 

RECOMMENDED ACTIONS 

1. Adopt Resolution 14-02 affirming SFVCOG JPA, and  

2. Request each Member to present it before their respective bodies for consideration before the next 

Regular SFVCOG Board Meeting on November 20, 2014 

 

BACKGROUND  

The Current SFVCOG JPA Agreement was approved and executed in 2010 pursuant to Section 6500 et 

seq. of the California Government Code and other applicable law. As it is written and filed with the 

State, certain limitations make it cumbersome to allow effective operation and governance. 

Specifically, Section 8 that called for unanimous voting has been discussed as needing review for some 

time. A working group was appointed in May 2014 to address the voting issue. The amendments were 

first presented at the July 17, 2014 meeting, and Counsel was instructed to make corrections and 

present the final amendments to Board. 

 

Attachment G includes the updated amendments, including the following: 

a. The elimination of the unanimous voting requirement in Section 8 

 

b. The elimination of dues being written into the JPA agreement (which requires a vote of all members 

and a filing with the state with every change) and instead provides that dues are set by the Board as part 

of the annual budget 

 

c. A new definition of what a majority and super majority looks like (revised Section 8C). 

 

d. An update to the Officers section (new Section 9), including the designation of the LA County 

Auditor Controller as Treasurer, until the Board votes otherwise. 

 

e. That future updates can be executed by a Super Majority of the Board. 

 

f. Other formatting, numbering, and clarifying changes 

 

Currently, the JPA Agreement is written so that any changes of the agreement must be voted on 

unanimously by the member jurisdictions. In order to have these changes take effect, each member 

jurisdiction must approve it through their own process, and the changes can then be filed with the State. 

 

ATTACHMENTS:   

- Resolution 14-02 

- Attachment G: JPA Agreement Recommended Edits 

 

ATTACHMENT “B” 
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SAN FERNANDO VALLEY COUNCIL OF GOVERNMENTS 
A JOINT POWERS AUTHORITY 

 
 
 
 

JOINT POWERS AGREEMENT 
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AGREEMENT 
 

“SAN FERNANDO VALLEY COUNCIL OF GOVERNMENTS” 
 

(A JOINT POWERS AUTHORITY) 
 
This Agreement (“Agreement”) is made and entered into by and between the public 
entities (“Members”) whose names are set forth in Exhibit A, attached hereto and 
incorporated herein by this reference (“Eligible Public Entities”), and who have approved 
and executed this Agreement pursuant to Section 6500 et seq. of the California 
Government Code and other applicable law.  Each entity listed on Exhibit A shall 
become a Member of the San Fernando Valley Council of Governments (“SFVCOG”) 
when confirmation that this Agreement has been approved by its governing body and 
the executed Agreement are received by the legal advisors for the San Fernando Valley 
Council of Governments. 
 

W I T N E S S E T H:  

The parties hereto do agree as follows: 

Section 1. Recitals. This Agreement is made and entered into with respect to the 
following facts: 

 
A. Historically, the San Fernando Valley (“Valley”) cities of Calabasas, Burbank, 

Glendale, Los Angeles and San Fernando, and the County of Los Angeles, 
have worked through The Valley Economic Alliance (“Alliance”) as informal 
strategic partners, involving elected officials, city managers and other staff; 
they share common interests with cities in north Los Angeles County, such 
as the City of Santa Clarita, and collectively have played a valuable role in 
serving as a forum for the exchange of ideas and information;  

B. However, Valley Area cities and the County of Los Angeles (“Jurisdictions”) 
wish to develop and implement subregional policies and plans that are 
unique to the greater San Fernando Valley region (“Valley Area”), and to 
voluntarily and cooperatively resolve differences among themselves, which 
requires a more formal structure; 

C. The public interest requires the establishment of an agency to jointly conduct 
studies and projects designed to coordinate and improve the common 
governmental responsibilities and services on a Valley-wide and subregional 
basis through the establishment of a council of governments (“COG”);  
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D. The public interest requires that the COG explore areas of inter-
governmental cooperation and coordination of government programs, and 
that it provide recommendations and solutions to problems of common and 
general concern to its Members;  

E. Each Member is a city or county (“Eligible Public Entities”) established by law 
with full powers of government in administrative, legislative, financial, and 
other related fields; 

F. Each Member, by and through its legislative body, has determined that an 
agency to assist in planning and voluntary coordination, in the greater San 
Fernando Valley area of Los Angeles County furthers the public interest, 
necessity and convenience; and 

G. Each Member is listed on Exhibit A hereto as an Eligible Public Entity or has 
otherwise been determined by the Board of Directors to qualify for 
membership.  

Section 2. Creation of Separate Legal Entity. It is the intention of the Members to create, 
by means of this Agreement, a separate legal entity within the meaning of Section 
6503.5 of the Government Code. Accordingly, there is hereby created a separate legal 
entity, which shall exercise its powers in accordance with the provisions of this 
Agreement, and applicable law. 

Section 3. Name. The name of the said separate legal entity shall be the San Fernando 
Valley Council of Governments. 

Section 4. Purpose and Powers of the SFVCOG. 

A. Purpose of SFVCOG. The purpose of the creation of the SFVCOG is to 
enable the Members to voluntarily engage in cooperative local and regional 
planning and the coordination of government services and responsibilities so 
as to assist the Members in the conduct of their affairs; to conduct studies 
and projects designed to improve and coordinate the common governmental 
responsibilities and services on a Valley Area and regional basis; and to 
coordinate implementation programming. 

B. Common Powers. The SFVCOG shall have, and may exercise, the following 
powers: 

1.  Serve as an advocate in representing the Members of the San 
Fernando Valley Council of Governments at the regional, state and 
federal levels on issues of importance to the greater San Fernando 
Valley region of Los Angeles County; 
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2.  Serve as a forum for the review, consideration, study, development and 
recommendation of public policies and plans with local and regional 
significance; 

3.  Assemble information helpful in the consideration of problems of 
interest to the Members; 

4.  Utilize Member resources or other public or public/private groups to 
carry out its programs and projects;  

5.  Explore practical avenues for voluntary intergovernmental cooperation, 
coordination and action in the interest of the local public welfare and 
improving the administration of governmental services; 

6.  Assist in coordinating subregional planning efforts and in resolving 
conflicts among the Members as they work toward achieving planning 
goals; 

7.  Build a consensus among the Members to address regional and 
subregional issues, strategies, policies and programs; 

8.  Facilitate and coordinate activities for obtaining state, federal and 
regional grants in support of projects; and as a mechanism to assist in 
financing the expenditures and activities of the SFVCOG; 

9.  Make and enter into contracts, including contracts for the services of 
public/private organizations, managers, researchers, planners, 
engineers, attorneys and other consultants; 

10.  Employ agents, officers and employees; 

11.  Apply for, receive and administer grants, gifts, contributions and 
donations of property, funds, services and other forms of financial 
assistance from persons, firms, corporations and any federal, state or 
local governmental entity; 

12.  Acquire, construct, lease, manage, maintain, own and operate any 
buildings, works or improvements; 

13.  Delegate some or all of its powers to an Executive Director as 
hereinafter provided; 

14.  Incur debts, liabilities and obligations and/or issue bonds; 

15.  Exercise any implied power necessary to implement the express 
powers provided for in this Section 4; and 

16.  Sue and be sued. 
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C. Exercise of Powers. The SFVCOG shall, in addition, have all implied powers 

necessary to perform its functions.  It shall exercise its powers only in a 
manner consistent with the provisions of applicable law, and this Agreement. 
For the purpose of determining the powers of, and the restrictions to be 
imposed on the SFVCOG in its manner of exercising its powers pursuant to 
Government Code Section 6509, it is understood and agreed by the 
Members that the SFVCOG shall have any powers and observe any 
restrictions imposed upon the City of Los Angeles, a charter city, in the 
exercise of similar powers, provided however, that if the City of Los Angeles 
shall cease to be a member, then the SFVCOG shall be restricted in the 
exercise of its power in the same manner as the City of Glendale, a charter 
city, or the next most populous Member city. 

D. Reserved Powers. The SFVCOG shall not possess the authority to compel 
any of its members to conduct any activities or implement any plans or 
strategies that they do not wish to undertake (except for the payment of 
dues).  The goal and intent of the SFVCOG is one of voluntary cooperation 
among the Members for the collective benefit of the San Fernando Valley 
area of Los Angeles County. 

Section 5. Members. 

A. Admitting New Members. New Members may be admitted to the SFVCOG 
upon a super majority n unanimousvote of the Board, as defined in section 8, 
subsection c of this  andagreement, and execution of this agreement, 
provided that such a proposed new Member is a city whose jurisdiction, or 
part thereof, lies within or immediately adjacent to any jurisdiction that is a 
Member of SFVCOG, or that is deemed by the Board of Directors to share 
common interests with the SFVCOG.  

B. Duties. Members and/or their designated representatives shall advance the 
goals of the SFVCOG by regularly attending SFVCOG meetings, 
participating in discussion, engaging the community and stakeholders, 
voting, and ensuring their respective jurisdictional annual dues are timely 
paid. 

A.  

B. Duties. Members and/or their designated representatives shall advance the 
goals of the SFVCOG by regularly attending SFVCOG meetings, 
participating in discussion, engaging the community and stakeholders, voting 
and ensuring their respective jurisdictional annual dues are paid. 
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C. Withdrawal, Suspension or Removal. A Member may withdraw from the 
SFVCOG by filing written notice of withdrawal with the Chair of the Board.  
Further,O a super majority of the Board may vote to have a Member 
suspended or removedr removed from the SFVCOG for failure to abide by 
the provisions of the JPA. Prior to suspension or removal, the Board shall 
provide the Member 10 (ten) days’ notice of its intent to suspend or remove 
the Member along with a factual basis of the Members actions. The 10 day 
notice will be considered a warning and the Member will be given an 
opportunity to cure the address or correct the reported defects. Should the 
Member fail to adequately address or correct the reported defects within the 
10 day period, a super majority of the Board may vote to have the Member 
suspended for a period of 30 days or to remove the Member permanently. 
Should the Member be suspended, the Member shall be reinstated with full 
rights and privileges after the 30 day period.     

D. Dues of Members. Dues of the SFVCOG Members shall be as follows:Dues. 
The Member jurisdictions shall be responsible for the payment of annual 
dues to the SFVCOG. Dues shall be due and paid in full by August 1 of each 
year at the rates approved within the SFVCOG's budget. 

  

 1. $30,000 each from the City and County of Los Angeles;  

 2. $15,000 each from the Members of the SFVCOG that represent cities 
other than the City of Los Angeles; 

 i. However, such amount will be offset by a $10,000 credit for each 
jurisdiction for the entities providing in-kind staffing and support services to 
the SFVCOG, including but not limited to: legal services, accounting 
services, clerical support, security, meeting space, audio and visual 
recording support of meetings, and legislative analysis.   

 ii. Upon cessation of a Member's contribution of in-kind support services, the 
$10,000 credit would also cease.  If the cessation of such services is not 
coterminous with the fiscal year, then the contributing Member entity would 
receive a pro rata share of $10,000 for the time the services were provided. 

 iii. As of the effective date of July 17,XXX 2014 the adoption of this dues 
structure, The City and County of Los Angeles provide these in-kind services 
and should receive the off-set credit.  Should another Member wish to 
provide these in-kind support services, it may do so upon a super majority 
vote of the Members, and the same dues credit would be applied to that 
Member.  
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 3.   At no such time shall the total offset amount exceed $20,000 for the        
entirety of the budget for any fiscal year. 

  The Members of the SFVCOG shall be responsible for the payment to the 
SFVCOG, annually, of dues. Initial annual dues shall be $10,000 per 
Member. Dues shall be due by August 1 of each year at a rate of $10,000 
per Member unless otherwise approved within the SFVCOG's budget by a 
super majority vote. 

C.E. Non-Payment of Dues. If a Member fails to pay dues in a timely fashion, 
the Member shall be deemed to be suspended from this Agreement and the 
SFVCOG pursuant to the procedures outlined in Section 5 C. above. 

D. Admission. Admission shall be subject to such terms and conditions as the 
Board may deem appropriate. 

Section 6. Creation of Board of Directors. There is hereby created a Board of Directors 
for the SFVCOG ("Board") to conduct the affairs of the SFVCOG. The Board shall be 
constituted as follows: 

A. Designation of Board Representatives. 

The Members of the SFVCOG shall designate representatives to the Board 
("Board Representatives") as follows: 

1.  The City Council of the City of Los Angeles shall designate one Board 
Representative from each council district that is located entirely or 
partially in the San Fernando Valley. 

2.  The Board of Supervisors of the County of Los Angeles shall designate 
one Board Representative from each supervisorial district that is located 
entirely or partially in the San Fernando Valley. 

3.  The other Members shall each designate one Board Representative 
from their city council. 

B. Designation of Alternate Board Representatives. For each Board 
Representative designated, one or more of their council/board members or 
full time staff members of the Member cities or the County Board of 
Supervisors shall be designated as alternate representative(s) to the 
SFVCOG Board of Directors (“Alternate Board Representative”) pursuant to 
the Member’s own procedures. 

C. Eligibility. No person shall be eligible to serve as a Board Representative 
unless that person is, at all times during the tenure of that person as a Board 
Representative, a member of the legislative body of one of the appointing 
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Member Jurisdictions; or in the case of an Alternate Board Representative a 
member of the legislative body or full-time staff member of one of the 
appointing Member Jurisdictions.  The designation of a Board 
Representative and Alternate Board Representative shall be evidenced in 
writing to the Chair of the SFVCOG. Should any person serving on the Board 
fail to maintain the status as required by this section, that person's position 
on the Board shall be deemed vacated as of the date such person ceases to 
qualify pursuant to the provisions of this section and the Member shall be 
entitled to appoint a qualified replacement. 

D. Compensation. Board Representatives and Alternative Board 
Representatives shall receive no compensation in connection with their 
service on the SFVCOG. 

E. Representation. Notwithstanding the above provisions of this section, the 
legislative body of each Member may establish a procedure to provide for its 
representation at a Board meeting by an elected member of its legislative 
body in the event that neither the Board Representative nor the Alternate 
Board Representative are available to attend. 

F. Term. Board Representatives and Alternate Board Representatives shall 
serve for a period determined by each Member’s own procedures.  

G. Board Powers. The Board shall be deemed, for all purposes, the policy 
making body of the SFVCOG.  All of the powers of the SFVCOG, except as 
may be expressly delegated to others pursuant to the provisions of 
applicable law, this Agreement, or by direction of the Board, shall be 
exercised by and through the Board. 

Section 7. Use of Public Funds and Property. The SFVCOG shall be empowered to 
utilize for its purposes, public and private funds, property and other resources received 
from the Members and from other sources.  Subject to the approval of the Board of the 
SFVCOG, the Members shall participate in the funding of the SFVCOG in such a 
manner as the Board shall prescribe. 

Section 8. Board Actions – Meetings. Except as otherwise specifically provided in this 
Agreement, all actions of the Board shall require unanimity of the Board Members 
present.  There shall be no proxy voting.  

A. Meetings. Regular meetings of the Board shall be held not less than four 
times a year.  Special meetings of the Board may be called by the Chair.  
The Board shall establish the dates and times of regular meetings of the 
Board.  The location of each such meeting shall be as directed by the Board.  
All meetings of the SFVCOG shall be called and conducted, and an agenda 
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posted, in accordance with the Ralph M. Brown Act, as applicable, 
Government Code Section 54950 et seq., as it now exists or may hereafter 
be amended.  

B. Quorum. A quorum shall consist of the presence of a majority of the Board 
Representatives, representing a majority of the Members, including at least 
one Board Representative each from the City of Los Angeles, the County of 
Los Angeles, and two of the other Member Jurisdictions in good standing 
with the SFVCOG. 

C. Voting.   

1. A majority of the Board shall be comprised of at least: three 
Representatives of the City of Los Angeles; one Representative of the 
County of Los Angeles; and two Representatives of cities other than the 
City of Los Angeles. 

2. A super majority shall include a majority of the Board as defined in 
paragraph C. 1. above and a total of at least 10 (ten) votes.the 
minimum composition constituting a majority of the Board and a total of 
at least 10 (ten) votes.  

3. A super majority vote of the Board is required for matters aeffecting the 
budget of the SFVCOG; Membership, suspension or removal from  of 
the the SFVCOG; amending the JPA;  matters considering litigation and 
consideration of a position on ballot measures; 

4. All other matters of the SFVCOG, including consideration of a position 
on legislative bills, requires a majority vote of the Board. 

5.  There shall be no proxy voting. 

D. First Meeting. At the first scheduled meeting of the Board, a Board 
Representative shall be elected to the position of Chair by the Board, and a 
different Board Representative shall be elected to the position of Vice Chair 
of the Board.  

Section 9. Officers 

A. The terms of office of the Chair and Vice Chair shall alternate annually 
between City and County Members. The Chair and Vice Chair positions 
elected at the first scheduled meeting of the  Board shall continue through 
the first July 1st of their terms and expire on the second July 1stshall be for 
aone year bsis beginning July 1st and ending on the following June 30th.  
.Elections shall occur on an annual basis prior to the termination date.  to 
determine their successors shall not be held until the first regular meeting in 
May preceding the second July 1st.If, during this initial period,  there is a 
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vacancy, for any reason, in the position of Chairperson or Vice-Chairperson, 
the Board shall forthwith conduct an election and fill such vacancy for the 
unexpired term of such prior incumbent. 

Section 9B. Designation and Duties of Treasurer. The County offo Los Angeles 
Auditor Controller shall provide the services of the Treasurer until such time 
as the SFVCOG Board, by a super majority viote, designates some other 
entityitity to serve in this capacity.  The Treasurer of one of the Members 
shall serve as Treasurer of the SFVCOG for a term of three (3) years. Upon 
expiration or earlier termination of the term, the Treasurer of the Member 
whose Board Representative then serves as the Chair of the Board shall 
serve as the Treasurer for the SFVCOG. Should that person have just served 
as Treasurer, or otherwise not be available, then the Treasurer of the 
Member whose Board Representative then serves as Vice Chair shall serve 
as the Treasurer. The Treasurer shall have charge of the depositing and 
custody of all funds held by the SFVCOG.  The Treasurer shall perform those 
duties performed by treasurers of Joint Powers Authorities as described in 
section 6505.5 of the Government Code and such other duties as may be 
imposed by provisions of applicable law, and such duties as may be required 
by this Memorandum, or at the direction of the Board. 

Section 10C. Designation and Duties of Secretary. The Board shall designate a 
Secretary. The Secretary shall keep a record of all proceedings and perform 
the usual duties of such office, including compliance with all notice and 
agenda posting requirements of the Ralph M. Brown Act (Government Code 
section 54950, et seq.), as it now exists or may hereafter be amended 

Section 11D. Designation of Other Officers. The Board may appoint such other 
officers as it deems appropriate and necessary to conduct the affairs of the 
SFVCOG. 

Section 12Section 10. Legal Advisors. The offices of the Los Angeles County Counsel 
and Los Angeles City Attorney shall serve jointly as the legal advisors to the SFVCOG.  
Each Member’s City Attorney and the County Counsel will continue to represent their 
own jurisdictions on all legal matters within their purview; provided, however, in the 
event of a potential or actual conflict of interest between the County or the City of Los 
Angeles on the one hand and the SFVCOG on the other, then the County Counsel or 
the Los Angeles City Attorney (whichever has the conflict) shall create an ethical wall 
within its office, and the attorney(s) advising the Member and its Board 
Representative(s) shall be different than the attorney(s) advising the SFVCOG.  Such 
ethical wall shall include procedures or methods to ensure there are no communications 
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between the walled off attorneys related to confidential communications and matters 
giving rise to the conflict. 

Section 131. Obligations of SFVCOG. The debts, liabilities and obligations of the 
SFVCOG ("SFVCOG Obligations") shall be the debts, liabilities or obligations of the 
SFVCOG alone.  The Obligations shall not constitute debts, liabilities or obligations of 
the Members and the Members shall have no liability therefore. 

Section 124. Implementation Agreements. When authorized by the Board, affected 
Members may execute special/supplemental Implementation Agreements (or Joint 
Powers Agreements pursuant to Government Code section 6500 et seq.) for the 
purpose of authorizing the SFVCOG to implement, manage and administer specific 
area-wide and regional programs in the interest of the local public welfare.  The costs 
and liabilities incurred by the SFVCOG in implementing a program, including indirect 
costs, shall be assessed only to those Members who are parties to that Implementation 
Agreement.  Nothing in this Agreement shall be construed so as to prevent any of the 
Members from entering into memoranda of understanding or joint powers agreements 
with each other or with third parties, outside of the SFVCOG. 

Section 135. Term. The SFVCOG created pursuant to this Agreement shall continue in 
existence until such time as this Agreement is terminated or as otherwise provided by 
law.  This Agreement may not be terminated except by an affirmative vote of a majority 
of the legislative bodies of the then Members of the SFVCOG. 

Section 146. Application of Laws to SFVCOG Functions. The SFVCOG shall comply 
with all applicable laws in the conduct of its affairs, including, but not limited to, the 
Ralph M. Brown Act to the extent applicable.  (Section 54950 et seq. of the Government 
Code.)  

Section 157. Members - Interference with Function of Members. The Board shall not 
take any action which constitutes an interference with the exercise of lawful powers by a 
Member of the SFVCOG. 

Section 168. Disposition of Assets. Upon the winding up and dissolution of the 
SFVCOG, after paying or adequately providing for the debts and obligations of the 
SFVCOG, the remaining assets of the SFVCOG shall be distributed to the parties to this 
Agreement in proportion to their contributions to the SFVCOG during its existence, 
pursuant to Government Code section 6512. If for any reason the parties to the 
Agreement are unable or unwilling to accept the assets of the SFVCOG, said assets will 
be distributed to the State of California or any local government for public purposes. 
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Section 179. Amendment. This Agreement may be amended at any time with the 
unanimous consent of the Member Jurisdictions.by a super majority vote of the Board. 

Section 1820. Effective Date. The Effective Date ("Effective Date") of this Agreement 
shall be the date of approval and execution by the last of the following: the City of Los 
Angeles, the County of Los Angeles, and two of the other cities listed in Exhibit A.  Upon 
approval and execution, each party shall deliver an original executed signature page to 
the Los Angeles City Attorney and Los Angeles County Counsel, in their capacity as 
legal advisors to the SFVCOG.  This Agreement shall be binding upon and shall inure to 
the benefit of the successors of the Members, respectively.  None of the Members may 
assign any right or obligation hereunder without the written consent of the other 
Members. 

Section 1921. Bonding Requirement. The officers or persons who have charge of, 
handle, or have access to any property of the SFVCOG shall be persons designated as 
such by the Board.  Each such designated officer or person shall be required to file an 
official bond with the Board, at the expense of the Board, in an amount which shall be 
established by the Board.  Should the existing bond or bonds of any such officers be 
extended to cover the obligations provided herein, said bond shall be the official bond 
required herein.  The premiums of any such bonds attributable to the coverage required 
herein shall be appropriate expenses of the SFVCOG 

Section 202. Indemnification. The Members agree that the SFVCOG shall indemnify, 
defend and hold harmless each of the respective Members, and their elected and 
appointed officers, employees, and agents from and against any and all liability, 
including but not limited to demands, claims, actions, fees, costs, and expenses 
(including attorney and expert witness fees), arising from or connected with the 
SFVCOG's acts and/or omissions arising from and/or relating to this Agreement or any 
act and/or omission performed by a Member on behalf of SFVCOG or at the request of 
the SFVCOG.  However, the SFVCOG shall not be required to indemnify, defend and 
hold harmless any Member or their respective elected and appointed officers, 
employees, and agents arising from or connected with that Member's willful misconduct 
or active negligence.  Pursuant to Government Code section 895.4, this indemnification 
provision is expressly intended to supersede the provisions of Government Code 
section 895.2, providing for joint and several liability of public entities entering into 
agreements. 

Section 213. Budget and Disbursements. The Board shall adopt a budget annually prior 
to July 1st of each calendar year by a super majority vote.  The Board may at any time 
amend the budget, by a super majority vote, to incorporate additional income and 
disbursements that might become available to the SFVCOG for its purposes during a 
fiscal year. 
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A. Fiscal Year. The SFVCOG shall be operated on a fiscal year basis beginning 
on July 1st of each year and continuing until the following June 30th.  All 
funds shall be placed in appropriate accounts and the receipt, transfer, or 
disbursement of such funds shall be accounted for in accordance with 
generally accepted accounting principles applicable to governmental entities 
and pursuant to applicable laws.  There shall be strict accountability of all 
funds.  All revenues and expenditures shall be reported to the Board. 

B. Expenditures. All expenditures shall be made within the approved annual 
budget. No expenditures in excess of those budgeted shall be made without 
the approval of the Board, by a super majority vote.. 

C. Audit. The records and accounts of the SFVCOG shall be audited annually 
by an independent certified public accountant, or public accountant, in 
compliance with applicable laws, and copies of such audit report shall be 
filed with the State Controller, the Los Angeles County Auditor and each 
party to the SFVCOG no later than fifteen (15) days after receipt of said audit 
by the Board. 

D. Reimbursement of Funds. Grant funds received by the SFVCOG from any 
federal, state, regional or local agency to pay for budgeted expenditures for 
which the SFVCOG has received all or a portion of said funds from the 
parties hereto shall be used as determined by the Fiscal Manual adopted by 
the Board Board. 

Section 224. General Provisions. 

A. Law. This Agreement shall be deemed to have been made, and shall be 
construed and interpreted, in accordance with the laws of the State of 
California.  

B. Notices. Any notice required hereunder must be in writing and shall be 
considered received upon delivery to the city or county clerk of the party to 
be notified, or two (2) business days after deposit in the United States mail, 
postage prepaid and properly addressed to such city or county clerk.  

C. Execution in Counterparts. This Agreement may be executed on behalf of 
the respective Members in one or more counterparts, all of which shall 
collectively constitute one agreement. 

D. Severability. If any section, subsection, sentence, clause, phrase, or portion 
of this Agreement is for any reason held to be invalid or unenforceable by a 
court of competent jurisdiction, the remaining sections, subsections, 
sentences, clauses, phrases, or portions of this Agreement shall nonetheless 
remain in full force and effect.  The governing body of each of the Members 
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hereby declares that it would have adopted each section, subsection, 
sentence, clause, phrase, or portion of this Agreement, irrespective of the 
fact that any one or more sections, subsections, sentences, clauses, 
phrases, or portions of this Agreement be declared invalid or unenforceable. 

E. No Third Party Beneficiaries. This Agreement is intended solely for the 
benefit of the SFVCOG and the parties to this Agreement, and no third party 
shall be deemed to be a beneficiary or to have any rights hereunder against 
the Authority or any of its Members. 

The Parties to this Joint Powers Agreement have caused this Agreement to be 
executed on their behalf as of the dates specified below, respectively, as follows: 
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Attest:  City of Burbank 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, City Manager 
 
Date: _________________________ Date: _________________________ 
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Attest:  City of Glendale 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, City Manager 
 
Date: _________________________ Date: _________________________ 
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Attest:  City of Los Angeles 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, ___________ 
 
Date: _________________________ Date: _________________________ 
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Attest:  City of San Fernando 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, City Manager 
 
Date: _________________________ Date: _________________________ 
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Attest:  City of Santa Clarita 
 
By: ___________________________ By: ___________________________ 
 
_____________________, City Clerk ________________________, Mayor 
 
Date: _________________________ Date: _________________________ 
 
Approved as to Form: 
 
By: ___________________________ By: ___________________________ 
 
___________________,City Attorney __________________, City Manager 
 
Date: _________________________ Date: _________________________ 
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Attest:  County of Los Angeles 
 
Sachi A Hamai 
Executive Officer of the  
Board of Supervisors 
 
  
By:_________________________  By: ___________________________ 
 Deputy   Chair, Board of Supervisors 
 
  Date:__________________________ 
Approved as to Form:   
ANDREA SHERIDAN ORDIN 
Los Angeles County Counsel/City Attorney   
 
 
 
By: ___________________________  
Deputy County Counsel/ City Attorney 
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EXHIBIT A 
ELIGIBLE PUBLIC ENTITIES 

 
County of Los Angeles, a political subdivision of the State of California 
City of Burbank, a municipal corporation in the State of California 
City of Calabasas, a municipal corporation in the State of California 
City of Glendale, a municipal corporation in the State of California 
City of Hidden Hills, a municipal corporation in the State of California 
City of Los Angeles, a municipal corporation in the State of California 
City of San Fernando, a municipal corporation in the State of California 
City of Santa Clarita, a municipal corporation in the State of California 
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AGENDA REPORT 

RECREATION AND COMMUNITY SERVICES DEPARTMENT       208 PARK AVENUE, SAN FERNANDO, CA 91340       (818) 898-1290       WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Ismael Aguila, Recreation and Community Services Operations Manager 
   
Date:  October 20, 2014 
 
Subject: Consideration to Adopt a Resolution Endorsing Proposition P Safe Neighborhood 

Park Measure 

RECOMMENDATION: 
 
It is recommended that the City Council adopt Resolution No. 7645 (Attachment “A”) endorsing 
Proposition P “Safe Neighborhood Parks, Gang Prevention, Youth/Senior Recreation, 
Beaches/Wildlife Protection Measure”. 
 
  
BACKGROUND: 
 
1. In 1992, Proposition A was passed by Los Angeles County voters to provide $53 million a 

year for parks, open space, and recreation facilities.  This proposition is set to expire in June 
of 2015. 
 

2. In 1996, Los Angeles County voters passed a second Proposition A that provided $28 million 
a year additionally for parks, open space, and recreation facilities. This proposition is set to 
expire in June 2018. 

 
3. On August 5, 2014, Los Angeles County Board of Supervisors approved a resolution 

providing for and giving notice of a special tax election (Proposition P) being held in the 
County of Los Angeles on November 4, 2014 and consolidating the special tax election with 
other elections to be held on November 4, 2014. 
 

 
ANALYSIS: 
 
Proposition A 
 
Every year, more than 70 million people visit parks in Los Angeles County including their 
neighborhood parks, and participate in park-sponsored recreational programs. Millions of 
children and youth use park facilities for after-school, weekend, and summer programs, and 
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millions of seniors attend programs at nearby senior centers.  In the City, it is estimated that 
approximately 35,000 individuals (equating to over 250,000 visits) living in and around the City 
utilize a park program, facility, and/or resource every year. 
 
While City, State and Federal funding for parks and recreation has been decreasing during the 
past 20 years, Los Angeles County voters approved the Safe Neighborhood Parks tax measure in 
1992, which generates about $54 million a year for neighborhood and regional parks and 
recreation. Since 1992, the Regional Park and Open Space District has funded almost 1,500 
projects with funds from Measure A and additional funding, including children play areas, trails, 
permanently converted land to parks or open space, water quality and water supply 
enhancement projects, tree planting projects, added restrooms/refurbishments.  In San 
Fernando, the proposition provided funding for the following projects for an approximately 
$1.2 million: 
 

 Kalisher Street Corridor 

 Construction of the San Fernando Pool Facility 

 Recreation Park Graffiti Prevention Project 

 Construction of Las Palmas Park 

 Graffiti Prevention Mural at Las Palmas Park 

 Refurbishing of Baseball Fields at Las Palmas Park 
 
Proposition P 
 
Proposition A is scheduled to expire on June 2015.  However, Proposition P is designed to 
replace it. Should Proposition P be approved, it would continue funding $54 million a year 
through an annual $23 per parcel special tax for 30 years (refer to Attachment “B”). Proposition 
P will be on the November 4, 2014 ballot and requires a two-thirds majority vote to pass. 
Proposition P allocates funds across the Los Angeles County for projects related to water quality 
in rivers, creeks, lakes and beaches; water supply sources; park-poor areas; maintaining existing 
parks; and for projects that employ local youth (Proposition A employed over 25,000 youth).  
 
The funds for Proposition P will be spent as follows: 
 

 Parks in Disadvantaged Communities – 10% of all funds are dedicated specifically for 
projects that increase parks, open space and recreational opportunities in underserved 
communities that have fewer parks and playgrounds. 

 

 Neighborhood Parks – 20% of all funds will go directly to cities and unincorporated 
communities for local neighborhood parks and arts projects to repair and upgrade fields, 
gymnasiums and playgrounds; repair and upgrade restrooms; upgrade security lighting; 
install water- efficient irrigation; and increase accessibility. 
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 Clean Beaches, Clean Water – 15% of funds will go toward Los Angeles County beach, park 
and clean water projects. 

 

 Regional Open Space – 30% of funds will be used to develop and maintain Los Angeles 
County trails, and fund mountain, river, wetlands and stream projects that protect natural 
resources and enhance visitor experiences. 
 

 Nonprofit and Public Agency Projects – 5% will be made available as grants to organizations 
engaged in senior/youth facilities, urban tree planting, graffiti prevention, public access to 
rivers and streams, and natural lands restoration. Priority for projects that employ youth 
and for groups involved in gang prevention and training programs for at-risk youth. 
 

 Maintain Parks – 15% of funds will be used to maintain facilities to improve the usability of 
these community assets, so that past and future park investments are not degraded or lost. 

 
The measure requires annual, independent financial audits of all revenue and expenditures and 
open, public review to ensure funds are used efficiently, and as voters intend. All funds must 
remain local within the Los Angeles County and can only be used for parks, recreation, and 
open space projects. 
 
 
BUDGET IMPACT: 
 
There is no financial impact associated with this item. 
 
 
CONCLUSION: 
 
Endorsement of Proposition P will allow for continued funding of Proposition A to provide $54 
million per year for neighborhood and regional parks and recreation.  It is recommended that 
City Council approve a Resolution to endorse Proposition P “Safe Neighborhood Parks, Gang 
Prevention, Youth/Senior Recreation, Beaches/Wildlife Protection” Measure. 
 
 
ATTACHMENTS: 
 
A. Resolution No. 7645  
B. Proposition P Information Packet 
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA, IN SUPPORT OF THE LOS 

ANGELES COUNTY “SAFE NEIGHBORHOOD PARKS, GANG 

PREVENTION, YOUTH/ SENIOR RECREATION, BEACHES/ 

WILDLIFE PROTECTION MEASURE TO BE PLACED BEFORE 

THE VOTERS IN NOVEMBER, 2014 

 

 

WHEREAS, any official position of the City of Los Angeles with respect to legislation, 

rules, regulations or policies proposed to or pending before a local stale or federal governmental 

body or agency must have first been adopted in the form of a Resolution by the City Council 

with the concurrence of the Mayor; and 

 

WHEREAS, Los Angeles has serious unmet needs for park, recreation, youth and senior 

facilities, and for positive recreational alternatives for at-risk youth to assist in gang prevention 

and intervention efforts, and contains irreplaceable park, recreation, beach, wildlife, and natural 

open space land; and 

 

WHEREAS, on November 3, 1992, sixty-four percent (64%) of the voters in Los 

Angeles County authorized formation of the Los Angeles County Regional Park and Open Space 

District (The District"), the levy of a benefit assessment within the District, and a plan of 

expenditure of the proceeds of such assessment including for the development, acquisition, 

improvement, restoration and maintenance of parks, recreational, cultural and community 

facilities, and open space lands within the County; and 

 

WHEREAS, on November 5, 1996, sixty-five percent (65%) of the voters in Los 

Angeles County amended the method of assessment, and authorized expenditures of the District 

revenues; and 

 

WHEREAS, the revenues from the 1992 and 1996 assessments will sunset in Fiscal 

Years (FY) 2014-2015 and 2018-2019, respectively; and 

 

WHEREAS, to ensure continued funding for these programs the Los Angeles County 

Board of Supervisors has placed on the November, 2014 ballot the “SAFE NEIGHBORHOOD 

PARKS, GANG PREVENTION, YOUTH/SENIOR RECREATION, BEACHES/WILDLIFE 

PROTECTION MEASURE" authorizing an annual special tax on all properties in the Los 

Angeles County, consisting of twenty-three dollars ($23.00) per parcel, to be levied for thirty 

(30) years commencing in FY 2015-2016 through FY 2044-2045; and 

 

WHEREAS, this measure will ensure continued development acquisition, improvement, 

restoration and maintenance of parks, recreational, cultural and community facilities, and open 

space lands within the Los Angeles County and provide benefits throughout the Los Angeles 

County by improving economic, environmental, and recreational conditions resulting in 

maintained or enhanced property values; and 

ATTACHMENT “A” 
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WHEREAS, the collection and expenditure of all funds under this measure will be 

transparent to the taxpayers through annual independent financial audits and public review of 

expenditures; all funds generated by this measure will be spent in the Los Angeles County; and 

all Los Angeles County communities will receive an equitable share of the funding; and 

 

WHEREAS, the purchase, construction, rehabilitation and maintenance of parks and 

recreation facilities under this measure will aid in the development of safe places and facilities 

for after-school, weekend and holiday programs for local children and youth, thereby creating 

healthy places for children and youth to play, learn and interact with other children; and 

 

WHEREAS, residents have already been actively paying property assessments to fund 

these programs and the new measure will simply continue to provide funds to ensure all Los 

Angeles County parks and recreation centers that enhance our community are continuously 

serviced, maintained and upgraded, and that new parks and open space facilities are established; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS 

FOLLOWS: 

 

Section 1.  With the adoption of this Resolution the City of San Fernando is hereby 

recorded in support of the Los Angeles County “Safe Neighborhood Parks, Gang Prevention, 

Youth/Senior Recreation, Beaches/Wildlife Protection Measure” to be placed before the voters in 

November, 2014, which would authorize an annual special tax on all properties in the County of 

Los Angeles, consisting of twenty-three dollars ($23.00) per parcel, to be levied for thirty (30) 

years commencing in FY 2015-2016, through FY 2044-2045. 

 

Section 2.  This Resolution shall be effective immediately upon adoption. 

 

PASSED, APPROVED, AND ADOPTED this 20
th

 day of October, 2014. 

 

  

 

                

Sylvia Ballin, Mayor 

ATTEST: 

 

 

 

      

Elena G. Chávez, City Clerk 
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 20
th

 day of October, 2014, by the following vote 

to wit: 

 

AYES:  

 

NOES:  

 

ABSENT:  
 

 

 

      

Elena G. Chávez, City Clerk 
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AGENDA REPORT 

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1202                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
   
Date:  October 20, 2014 
 
Subject: San Fernando Regional Pool Facility Lease Update 

RECOMMENDATION: 
 
It is recommended that the City Council receive and file this report. 
 
  
BACKGROUND: 
 
On October 6, 2014, the City Council approved a Lease Agreement with Los Angeles County (the 
County) that requires the County to assume all operational responsibilities of the San Fernando 
Regional Pool Facility (Pool Facility), effective November 1, 2014. 
 
 
ANALYSIS: 
 
At the October 6, 2014 City Council meeting, staff informed the City Council that the Lease 
Agreement with the County to operate the Pool Facility would be presented to the County 
Board of Supervisors on October 21, 2014. That information was provided to staff by the 
County. After the meeting on October 6, 2014, the County informed staff that their 
presentation of the Lease Agreement to the Board of Supervisors would not be ready by the 
October 21, 2014, and that they were hoping to have it agendized for their October 28, 2014 
meeting.   
 
It was staff’s plan to present the City Council with a reorganization plan for the Recreation and 
Community Services Department on October 20, 2014, but given the setback by the County, 
staff will be delaying the reorganization plan until after the County has approved the Lease 
Agreement. Therefore, the County will not be assuming the operation of the pool on November 
1, 2014, as originally planned.  That date will more than likely be pushed back for approximately 
30 days.  Staff will be working with the County, once they have approved the Lease Agreement, 
on a concrete transition date. That information will be provided to the City Council once it is 
provided to staff.   
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BUDGET IMPACT: 
 
There is no financial impact associated with this item. 
 
 
CONCLUSION: 
 
Staff is recommending that the City Council receive and file this report. 
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AGENDA REPORT 

COMMUNITY DEVELOPMENT DEPARTMENT           117 MACNEIL STREET, SAN FERNANDO, CA 91340           (818) 898-1227           WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Fred Ramirez, Community Development Director 
 
Date:  October 20, 2014 
 
Subject: Consideration to Approve a Resolution Approving an Amended and Restated 

Joint Exercise of Powers Agreement Relating to the California Statewide 
Communities Development Authority (CSCDA) and a Resolution Approving the 
Issuance of Bonds by the CSCDA of Multifamily Housing Revenue Bonds for the 
Penny’s Apartments at 1150 San Fernando Road 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Conduct a Public Hearing;   
 
b. Pending public testimony, adopt Resolution No. 7633 (Attachment “A”) approving the 

California Statewide Communities Development Authority’s (CSCDA) Amended and 
Restated Joint Exercise of Power Agreement;   

 
c. Adopt Resolution No. 7634 (Attachment “B”) approving the proposed issuance of 

multifamily housing revenue obligations bonds by the CSCDA in an amount not to exceed 
$12,000,000 for the benefit of Aszkenazy Development, Inc. (the Borrower); and 

 
d. Direct the City Manager to take all actions necessary to execute the Joint Exercise of Power 

Agreement and bond documents. 
 
  
BACKGROUND: 

1. On June 25, 2014, the City Council  adopted Resolution No. 7619, Ordinance No. 1634, and 
Resolution No. 7620 to: adopt a Mitigated Negative Declaration; approve Zone Map 
Amendment 2014-001, amending the Zoning Map of the City of San Fernando to Rezone 
Portions of 1140-1148 San Fernando Road from the Truman/San Fernando District and 
Mixed Use Transition Sub-District of the SP-4 (Corridors Specific Plan) Zone to the 
Downtown District and San Fernando Mall Sub-District of the SP-4 (Corridors Specific Plan) 
Zone to Allow for  a Mixed Use Development; and designate the J.C. Penney’s building front 
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façade and signs at 1140 San Fernando Road as a City historic resource. The subject 
property, which includes 1140 and 1148 San Fernando Road has recently been identified 
the Project site with an 1150 San Fernando Road address.  As part of the Project’s approval 
it was anticipated that Aszkenazy Development, Inc. the developer of the Project would be 
seeking out funding to develop the mixed-use development and affordable housing project. 
CSCDA is presented herein as one of the possible funding sources for the Project.   

 
CSCDA is a joint exercise of powers authority created under the California Joint Powers Act 
(California Government Code Section 6500 and following) (the Act).  Pursuant to the Act and 
an Amended and Restated Joint Powers Agreement among a number of cities, counties and 
special districts within the State of California (the Agreement), CSCDA is authorized to issue 
revenue bonds for the benefit of conduit borrowers.   
 
CSCDA issues bonds on behalf of the CSCDA’s over 500 members (the Program Participant) 
in whose jurisdiction the projects are to be located, in this case, the City of San Fernando 
(the City).  Pursuant to Section 9 of the Agreement, CSCDA may not issue bonds or other 
forms of indebtedness unless the governing body of the Program Participant approves their 
issuance.  Furthermore, Section 147(f) of the Internal Revenue Code of 1986 requires that the 
proposed financing be approved by a governmental unit having jurisdiction over the area in 
which the facility to be financed is located.  Thereafter, pursuant to applicable State law, the 
bonds are issued as limited obligations of CSCDA, not of the City, payable solely out of the 
revenues and receipts derived from the applicable project. 

The Agreement also expressly provides that CSCDA is a public entity separate and apart 
from the Program Participants, and “[i]ts debts, liabilities and obligations do not constitute 
debts, liabilities or obligations of any party to [the] Agreement.” 
 
Accordingly, the bonds issued for the Project will be indebtedness of CSCDA, and the City 
will not be asked to approve or execute any of the financing documents.  Moreover, the 
disclosure prepared for the bonds will not have any information regarding the City and will 
not include the City’s name, other than with respect to where the Project is located.   
 

2. A Public Hearing was scheduled for the City Council to consider both Resolutions 
(Attachments “A” and “B”) on Monday, September 15, 2014 and the Notice of Public 
Hearing was published in the August 28, 2014, edition of the San Fernando Valley Sun 
Newspaper. The noticed was published more than 14 days prior to the scheduled Public 
Hearing.  
 

3. On September 15, 2014, the City Council opened the Public Hearing to hear public 
comments regarding the City Council’s consideration to resolutions approving a joint 
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powers agreement issuance of CSCDA in order to facilitate the issuance of Multifamily 
Housing Revenue Bonds for the Penny’s Apartments at 1150 San Fernando Road.  
Subsequent to public comments, the Public Hearing was continued to the City Council’s 
regular October 20, 2014 meeting in order to allow representatives from CSCDA to attend 
and be present at the meeting to answer any questions regarding the proposed actions 
being considered by the City Council. 

 
 
ANALYSIS: 

The City Council consideration of item includes a hearing under the requirements of the Tax 
Equity and Fiscal Responsibility Act of 1982 (TEFRA) and the Internal Revenue Code of 1986, as 
amended (the Code), to allow for input from the public regarding the proposed issuance of 
Bonds.  As noted above, a notice of the Public Hearing was published in the San Fernando 
Valley Sun Newspaper on Thursday, August 28, 2014.   
 
The adoption of Resolution No. 7634 (Attachment “B”) is the first step in the process of 
financing the proposed Project. Prior to the issuance of bonds the Project will need to receive 
“private activity bond” allocation from the California Debt Limit Allocation Committee and 
CSCDA will be required to adopt a resolution which would approve the execution and delivery 
of certain bond documents that would reflect the terms of the bonds. 
 
The Borrower requested that the CSCDA serve as the municipal issuer of the tax-exempt Bonds 
in an aggregate principal amount not to exceed $12,000,000. The proceeds of the Bonds will be 
used to: 1) finance the acquisition and construction of a 101-unit affordable apartment complex 
known as Penny’s Apartments located at 1150 San Fernando Road in San Fernando, California; 
and 2) pay certain expenses incurred in connection with the issuance of the Bonds.  The 
facilities are to be owned and operated by Aszkenazy Development, Inc. or another entity to be 
formed by the Borrower. 100% of the units at the Project will be reserved for tenants whose 
incomes are at or below 50% and 60% of the Area Median Income level. The owners will record 
55-year affordability covenants on the property. 
 
In order for all or a portion of the Bonds to qualify as tax-exempt bonds, the City must conduct 
a Public Hearing (the TEFRA Hearing) providing for the members of the community an 
opportunity to speak in favor of or against the use of tax-exempt bonds for the financing of the 
Project.  Prior to such TEFRA Hearing, reasonable notice must be provided to the members of 
the community.  Following the close of the TEFRA Hearing, an “applicable elected 
representative” of the governmental unit hosting the Project must provide its approval of the 
issuance of the Bonds for the financing of the Project. 
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BUDGET IMPACT: 

Adoption of these Resolutions will have no impact on the City budget. There is no financial 
impact to the City as a result of approving the Amended and Restated Joint Exercise of Power 
Agreement and joining CSCDA or holding the Public Hearing. Joining CSCDA allows the City to 
participate in any of CSCDA’s financing programs.  
 
The proposed obligations to be issued by CSCDA will be the sole responsibility of Aszkenazy 
Development, Inc., and the City will have no financial or legal obligation for repayment. No 
financial obligations are placed on the City for project financing costs or debt repayment. 
 
 
CONCLUSION: 

Staff recommends that the City Council adopt the attached Resolutions (Attachments “A” and 
“B”) approving an Amended and Restated Joint Exercise of Powers Agreement relating to the 
California Statewide Communities Development Authority (CSCDA) and a approving the 
issuance of $12,000,0000 in CSCDA multifamily housing revenue bonds in order to finance the 
acquisition, construction, and administrative costs associated with the development of a 101-
unit affordable housing units at the Penny’s Apartments, a mixed-use development project at 
1150 San Fernando Road in the City of San Fernando. 
 
 
ATTACHMENTS: 

A. Resolution No. 7633 (Joint Exercise of Power Agreement) 
B. Resolution No. 7634 (on TEFRA Hearing and Bond Issuance) 
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RESOLUTION NO. 7633 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO APPROVING, AUTHORIZING AND DIRECTING 

EXECUTION OF AN AMENDED AND RESTATED JOINT 

EXERCISE OF POWERS AGREEMENT RELATING TO THE 

CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT 

AUTHORITY 
 

 

 WHEREAS, the City of San Fernando, California (the “City”), has expressed an interest in 

participating in the economic development financing programs (the “Programs”) in conjunction 

with the parties to that certain Amended and Restated Joint Exercise of Powers Agreement Relating 

to the California Statewide Communities Development Authority, dated as of June 1, 1988 (the 

“Agreement”) and included herein as “Exhibit A”; and  

 

 WHEREAS, there is now before this City Council the form of the Agreement; and 

 

 WHEREAS, the City proposes to participate in the Programs and desires that certain 

projects to be located within the City be financed pursuant to the Programs and it is in the public 

interest and for the public benefit that the City do so; and 

 

 WHEREAS, the Agreement has been filed with the City Clerk, and the members of the 

City Council of the City, with the assistance of its staff, have reviewed said document. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO 

DOES HEREBY RESOLVE, FIND, DETERMINE, AND ORDER AS FOLLOWS:  

 

 Section 1. The City Council of the City of San Fernando hereby approves the 

Agreement and authorizes and directs the Mayor or the City Manager to execute said document, 

with such changes, insertions and omissions as may be approved by said City Council.  The City 

Clerk is hereby authorized and directed to affix the City’s seal to said document and to attest 

thereto. 

 

 Section 2. The Mayor of the City, the City Manager, the City Clerk and all other proper 

officers and officials of the City are hereby authorized and directed to execute such other 

agreements, documents and certificates, and to perform such other acts and deeds, as may be 

necessary or convenient to effect the purposes of this Resolution and the transactions herein 

authorized. 

 

 Section 3. The City Clerk shall forward a certified copy of this Resolution and an 

originally executed Agreement to: 

 

   Kathleen Jacobe 

   Orrick, Herrington & Sutcliffe LLP 

   400 Capital Mall, Suite 3000 

   Sacramento, California  95814 

ATTACHMENT “A” 
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 Section 4. This resolution shall take effect immediately upon its adoption   

 

PASSED, APPROVED, AND ADOPTED this 20
th

 day of October, 2014. 

 

 

  

                 

Sylvia Ballin, Mayor       

ATTEST: 

 

 

 

      

Elena G. Chávez, City Clerk 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 20
th

 day of October, 2014, by the following vote 

to wit: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

 

 

      

Elena G. Chávez, City Clerk 
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AMENDED AND RESTATED
JOINT EXERCISE OF POWERS AGREEMENT

RELATING TO THE CALIFORNIA STATEWIDE COMMUNITIES
DEVELOPMENT AUTHORITY

T H I S  A G R E E M E N T ,  d a t e d  a s  o f  J u n e  1 ,  1 9 8 8 ,  b y  a n d
a m o n g  t h e  p a r t i e s  e x e c u t i n g  t h i s  A g r e e m e n t  ( a l l  s u c h  p a r t i e s ,
e x c e p t  t h o s e  w h i c h  h a v e  w i t h d r a w n  i n  a c c o r d a n c e  w i t h  S e c t i o n
1 3  h e r e o f ,  b e i n g  h e r e i n  r e f e r r e d  t o  a s  t h e  “ P r o g r a m
P a r t i c i p a n t s ” ) :

W I T N E S S E T H

W H E R E A S ,  p u r s u a n t  t o  T i t l e  1 ,  D i v i s i o n  7 ,  C h a p t e r  5
o f  t h e  G o v e r n m e n t  C o d e  o f  t h e  S t a t e  o f  C a l i f o r n i a  ( t h e  “ J o i n t
E x e r c i s e  o f  P o w e r s  A c t ” ) ,  t w o  o r  m o r e  p u b l i c  a g e n c i e s  m a y  b y
a g r e e m e n t  j o i n t l y  e x e r c i s e  a n y  p o w e r  c o m m o n  t o  t h e
c o n t r a c t i n g  p a r t i e s ;  a n d

W H E R E A S ,  e a c h  o f  t h e  P r o g r a m  P a r t i c i p a n t s  i s  a
“ p u b l i c  a g e n c y ”  a s  t h a t  t e r m  i s  d e f i n e d  i n  S e c t i o n  6 5 0 0  o f  t h e
G o v e r n m e n t  C o d e  o f  t h e  S t a t e  o f  C a l i f o r n i a ,  a n d

W H E R E A S ,  e a c h  o f  t h e  P r o g r a m  P a r t i c i p a n t s  i s
e m p o w e r e d  t o  p r o m o t e  e c o n o m i c  d e v e l o p m e n t ,  i n c l u d i n g ,
w i t h o u t  l i m i t a t i o n ,  t h e  p r o m o t i o n  o f  o p p o r t u n i t i e s  f o r  t h e
c r e a t i o n  o r  r e t e n t i o n  o f  e m p l o y m e n t ,  t h e  s t i m u l a t i o n  o f
e c o n o m i c  a c t i v i t y ,  a n d  t h e  i n c r e a s e  o f  t h e  t a x  b a s e ,  w i t h i n  i t s
b o u n d a r i e s ;  a n d

W H E R E A S ,  a  p u b l i c  e n t i t y  e s t a b l i s h e d  p u r s u a n t  t o
t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t  i s  e m p o w e r e d  t o  i s s u e
i n d u s t r i a l  d e v e l o p m e n t  b o n d s  p u r s u a n t  t o  t h e  C a l i f o r n i a
I n d u s t r i a l  D e v e l o p m e n t  F i n a n c i n g  A c t  ( T i t l e  1 0  ( c o m m e n c i n g
w i t h  S e c t i o n  9 1 5 0 0  o f  t h e  G o v e r n m e n t  C o d e  o f  t h e  S t a t e  o f
C a l i f o r n i a ) )  ( t h e  “ A c t ” )  a n d  t o  o t h e r w i s e  u n d e r t a k e  f i n a n c i n g
p r o g r a m s  u n d e r  t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t  o r  o t h e r
a p p l i c a b l e  p r o v i s i o n s  o f  l a w  t o  p r o m o t e  e c o n o m i c  d e v e l o p m e n t
t h r o u g h  t h e  i s s u a n c e  o f  b o n d s ,  n o t e s ,  o r  o t h e r  e v i d e n c e s  o f
i n d e b t e d n e s s ,  o r  c e r t i f i c a t e s  o f  p a r t i c i p a t i o n  i n  l e a s e s  o r
o t h e r  a g r e e m e n t s  ( a l l  s u c h  i n s t r u m e n t s  b e i n g  h e r e i n
c o l l e c t i v e l y  r e f e r r e d  t o  a s  “ B o n d s ” ) ;  a n d

W H E R E A S ,  i n  o r d e r  t o  p r o m o t e  e c o n o m i c
d e v e l o p m e n t  w i t h i n  t h e  S t a t e  o f  C a l i f o r n i a ,  t h e  C o u n t y
S u p e r v i s o r s  A s s o c i a t i o n  o f  C a l i f o r n i a  ( “ C S A C ” ) ,  t o g e t h e r  w i t h
t h e  C a l i f o r n i a  M a n u f a c t u r e r s  A s s o c i a t i o n ,  h a s  e s t a b l i s h e d  t h e
B o n d s  f o r  I n d u s t r y  p r o g r a m  ( t h e  “ P r o g r a m ” ) .

"Exhibit A"
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W H E R E A S ,  i n  f u r t h e r a n c e  o f  t h e  P r o g r a m ,  c e r t a i n
C a l i f o r n i a  c o u n t i e s  ( c o l l e c t i v e l y ,  t h e  “ I n i t i a l  P a r t i c i p a n t s ” )
h a v e  e n t e r e d  i n t o  t h a t  c e r t a i n  J o i n t  E x e r c i s e  o f  P o w e r s
A g r e e m e n t  d a t e d  a s  o f  N o v e m b e r  1 8 ,  1 9 8 7  ( t h e  “ I n i t i a l
A g r e e m e n t ” ) ,  p u r s u a n t  t o  w h i c h  t h e  C a l i f o r n i a  C o u n t i e s
I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  h a s  b e e n  e s t a b l i s h e d  a s  a
s e p a r a t e  e n t i t y  u n d e r  t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t  f o r  t h e
p u r p o s e s  a n d  w i t h  t h e  p o w e r s  s p e c i f i e d  i n  t h e  I n i t i a l
A g r e e m e n t ;  a n d

W H E R E A S ,  t h e  L e a g u e  o f  C a l i f o r n i a  C i t i e s  ( “ L C C ” )
h a s  d e t e r m i n e d  t o  j o i n  a s  a  s p o n s o r  o f  t h e  P r o g r a m  a n d  t o
a c t i v e l y  p a r t i c i p a t e  i n  t h e  a d m i n i s t r a t i o n  o f  t h e  A u t h o r i t y ;  a n d

W H E R E A S ,  t h e  I n i t i a l  P a r t i c i p a n t s  h a v e  d e t e r m i n e d
t o  s p e c i f i c a l l y  a u t h o r i z e  t h e  A u t h o r i t y  t o  i s s u e  B o n d s  p u r s u a n t
t o  A r t i c l e  2  o f  t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t  ( “ A r t i c l e  2 ” )
a n d  A r t i c l e  4  o f  t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t  ( “ A r t i c l e  4 ” ) ,
a s  w e l l  a s  m a y  b e  a u t h o r i z e d  b y  t h e  A c t  o r  o t h e r  a p p l i c a b l e
l a w ;  a n d

W H E R E A S ,  t h e  I n i t i a l  P a r t i c i p a n t s  d e s i r e  t o  r e n a m e
t h e  C a l i f o r n i a  C o u n t i e s  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  t o
b e t t e r  r e f l e c t  t h e  a d d i t i o n a l  s p o n s o r s h i p  o f  t h e  P r o g r a m ;  a n d

W H E R E A S ,  e a c h  o f  t h e  I n i t i a l  P a r t i c i p a n t s  h a s
d e t e r m i n e d  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  o f  t h e  c i t i z e n s
w i t h i n  i t s  b o u n d a r i e s ,  a n d  t o  t h e  b e n e f i t  o f  s u c h  I n i t i a l
P a r t i c i p a n t  a n d  t h e  a r e a  a n d  p e r s o n s  s e r v e d  b y  s u c h  I n i t i a l
P a r t i c i p a n t ,  t o  a m e n d  a n d  r e s t a t e  i n  i t s  e n t i r e t y  t h e  I n i t i a l
A g r e e m e n t  i n  o r d e r  t o  i m p l e m e n t  t h e  p r o v i s i o n s  s e t  f o r t h
a b o v e ;  a n d

W H E R E A S ,  i t  i s  t h e  d e s i r e  o f  t h e  P r o g r a m
P a r t i c i p a n t s  t o  u s e  a  p u b l i c  e n t i t y  e s t a b l i s h e d  p u r s u a n t  t o  t h e
J o i n t  E x e r c i s e  o f  P o w e r s  A c t  t o  u n d e r t a k e  p r o j e c t s  w i t h i n  t h e i r
r e s p e c t i v e  j u r i s d i c t i o n s  t h a t  m a y  b e  f i n a n c e d  w i t h  B o n d s
i s s u e d  p u r s u a n t  t o  t h e  A c t ,  A r t i c l e  2 ,  A r t i c l e  4 ,  o r  o t h e r
a p p l i c a b l e  p r o v i s i o n s  o f  l a w ;  a n d

W H E R E A S ,  t h e  p r o j e c t s  u n d e r t a k e n  w i l l  r e s u l t  i n
s i g n i f i c a n t  p u b l i c  b e n e f i t s ,  i n c l u d i n g  t h o s e  p u b l i c  b e n e f i t s  s e t
f o r t h  i n  S e c t i o n  9 1 5 0 2 . 1  o f  t h e  A c t ,  a n  i n c r e a s e d  l e v e l  o f
e c o n o m i c  a c t i v i t y ,  o r  a n  i n c r e a s e d  t a x  b a s e ,  a n d  w i l l  t h e r e f o r e
s e r v e  a n d  b e  o f  b e n e f i t  t o  t h e  i n h a b i t a n t s  o f  t h e  j u r i s d i c t i o n s
o f  t h e  P r o g r a m  P a r t i c i p a n t s ;

N O W ,  T H E R E F O R E ,  t h e  P r o g r a m  P a r t i c i p a n t s ,  f o r
a n d  i n  c o n s i d e r a t i o n  o f  t h e  m u t u a l  p r o m i s e s  a n d  a g r e e m e n t s
h e r e i n  c o n t a i n e d ,  d o  a g r e e  t o  r e s t a t e  a n d  a m e n d  t h e  I n i t i a l
A g r e e m e n t  i n  i t s  e n t i r e t y  t o  p r o v i d e  a s  f o l l o w s :
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S e c t i o n  1 . P u r p o s e .

T h i s  A g r e e m e n t  i s  m a d e  p u r s u a n t  t o  t h e  p r o v i s i o n s
o f  t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t ,  r e l a t i n g  t o  t h e  j o i n t
e x e r c i s e  o f  p o w e r s  c o m m o n  t o  p u b l i c  a g e n c i e s ,  i n  t h i s  c a s e
b e i n g  t h e  P r o g r a m  P a r t i c i p a n t s .   T h e  P r o g r a m  P a r t i c i p a n t s
e a c h  p o s s e s s  t h e  p o w e r s  r e f e r r e d  t o  i n  t h e  r e c i t a l s  h e r e o f .
T h e  p u r p o s e  o f  t h i s  A g r e e m e n t  i s  t o  e s t a b l i s h  a n  a g e n c y  f o r ,
a n d  w i t h  t h e  p u r p o s e  o f ,  i s s u i n g  B o n d s  t o  f i n a n c e  p r o j e c t s
w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  o f  t h e  P r o g r a m  P a r t i c i p a n t s
p u r s u a n t  t o  t h e  A c t ,  A r t i c l e  2 ,  A r t i c l e  4 ,  o r  o t h e r  a p p l i a b l e
p r o v i s i o n s  o f  l a w ;  p r o v i d e d ,  h o w e v e r  t h a t  n o t h i n g  i n  t h i s
A g r e e m e n t  s h a l l  b e  c o n s t r u e d  a s  a  l i m i t a t i o n  o n  t h e  r i g h t s  o f
t h e  P r o g r a m  P a r t i c i p a n t s  t o  p u r s u e  e c o n o m i c  d e v e l o p m e n t
o u t s i d e  o f  t h i s  A g r e e m e n t ,  i n c l u d i n g  t h e  r i g h t s  t o  i s s u e  B o n d s
t h r o u g h  i n d u s t r i a l  d e v e l o p m e n t  a u t h o r i t i e s  u n d e r  t h e  A c t ,  o r  a s
o t h e r w i s e  p e r m i t t e d  b y  l a w .

W i t h i n  t h e  v a r i o u s  j u r i s d i c t i o n s  o f  t h e  P r o g r a m
P a r t i c i p a n t s  s u c h  p u r p o s e  w i l l  b e  a c c o m p l i s h e d  a n d  s a i d
p o w e r s  e x e r c i s e d  i n  t h e  m a n n e r  h e r e i n a f t e r  s e t  f o r t h .

S e c t i o n  2 . T e r m .

T h i s  A g r e e m e n t  s h a l l  b e c o m e  e f f e c t i v e  a s  o f  t h e
d a t e  h e r e o f  a n d  s h a l l  c o n t i n u e  i n  f u l l  f o r c e  a n d  e f f e c t  f o r  a
p e r i o d  o f  f o r t y  ( 4 0 )  y e a r s  f r o m  t h e  d a t e  h e r e o f ,  o r  u n t i l  s u c h
t i m e  a s  i t  i s  t e r m i n a t e d  i n  w r i t i n g  b y  a l l  t h e  P r o g r a m
P a r t i c i p a n t s ;  p r o v i d e d ,  h o w e v e r ,  t h a t  t h i s  A g r e e m e n t  s h a l l  n o t
t e r m i n a t e  o r  b e  t e r m i n a t e d  u n t i l  t h e  d a t e  o n  w h i c h  a l l  B o n d s  o r
o t h e r  i n d e b t e d n e s s  i s s u e d  o r  c a u s e d  t o  b e  i s s u e d  b y  t h e
A u t h o r i t y  s h a l l  h a v e  b e e n  r e t i r e d ,  o r  f u l l  p r o v i s i o n  s h a l l  h a v e
b e e n  m a d e  f o r  t h e i r  r e t i r e m e n t ,  i n c l u d i n g  i n t e r e s t  u n t i l  t h e i r
r e t i r e m e n t  d a t e .

S e c t i o n  3 . A u t h o r i t y .

A . C R E A T I O N  A N D  P O W E R S  O F  A U T H O R I T Y .

( 1 ) P u r s u a n t  t o  t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t ,
t h e r e  i s  h e r e b y  c r e a t e d  a  p u b l i c  e n t i t y  t o  b e  k n o w n  a s  t h e
“ C a l i f o r n i a  S t a t e w i d e  C o m m u n i t i e s  D e v e l o p m e n t  A u t h o r i t y ”  ( t h e
“ A u t h o r i t y ” ) ,  a n d  s a i d  A u t h o r i t y  s h a l l  b e  a  p u b l i c  e n t i t y
s e p a r a t e  a n d  a p a r t  f r o m  t h e  P r o g r a m  P a r t i c i p a n t s .   I t s  d e b t s ,
l i a b i l i t i e s  a n d  o b l i g a t i o n s  d o  n o t  c o n s t i t u t e  d e b t s ,  l i a b i l i t i e s
o r  o b l i g a t i o n s  o f  a n y  p a r t y  t o  t h i s  A g r e e m e n t .

B . C O M M I S S I O N .

T h e  A u t h o r i t y  s h a l l  b e  a d m i n i s t e r e d  b y  a  C o m m i s s i o n
( t h e  “ C o m m i s s i o n ” )  w h i c h  s h a l l  c o n s i s t  o f  s e v e n  m e m b e r s ,  e a c h
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s e r v i n g  i n  h i s  o r  h e r  i n d i v i d u a l  c a p a c i t y  a s  a  m e m b e r  o f  t h e
C o m m i s s i o n .   T h e  C o m m i s s i o n  s h a l l  b e  t h e  a d m i n i s t e r i n g
a g e n c y  o f  t h i s  A g r e e m e n t ,  a n d ,  a s  s u c h ,  s h a l l  b e  v e s t e d  w i t h
t h e  p o w e r s  s e t  f o r t h  h e r e i n ,  a n d  s h a l l  e x e c u t e  a n d  a d m i n i s t e r
t h i s  A g r e e m e n t  i n  a c c o r d a n c e  w i t h  t h e  p u r p o s e s  a n d  f u n c t i o n s
p r o v i d e d  h e r e i n .

F o u r  m e m b e r s  o f  t h e  C o m m i s s i o n  s h a l l  b e  a p p o i n t e d
b y  t h e  g o v e r n i n g  b o d y  o f  C S A C  a n d  t h r e e  m e m b e r s  o f  t h e
C o m m i s s i o n  s h a l l  b e  a p p o i n t e d  b y  t h e  g o v e r n i n g  b o d y  o f  L C C .
I n i t i a l  m e m b e r s  o f  t h e  C o m m i s s i o n  s h a l l  s e r v e  a  t e r m  e n d i n g
J u n e  1 ,  1 9 9 1 .   S u c c e s s o r s  t o  s u c h  m e m b e r s  s h a l l  b e  s e l e c t e d
i n  t h e  m a n n e r  i n  w h i c h  t h e  r e s p e c t i v e  i n i t i a l  m e m b e r  w a s
s e l e c t e d  a n d  s h a l l  s e r v e  a  t e r m  o f  t h r e e  y e a r s .   A n y
a p p o i n t m e n t  t o  f i l l  a n  u n e x p i r e d  t e r m ,  h o w e v e r ,  s h a l l  b e  f o r
s u c h  u n e x p i r e d  t e r m .   T h e  t e r m  o f  o f f i c e  s p e c i f i e d  a b o v e  s h a l l
b e  a p p l i c a b l e  u n l e s s  t h e  t e r m  o f  o f f i c e  o f  t h e  r e s p e c t i v e
m e m b e r  i s  t e r m i n a t e d  a s  h e r e i n a f t e r  p r o v i d e d ,  a n d  p r o v i d e d
t h a t  t h e  t e r m  o f  a n y  m e m b e r  s h a l l  n o t  e x p i r e  u n t i l  a  s u c c e s s o r
t h e r e t o  h a s  b e e n  a p p o i n t e d  a s  p r o v i d e d  h e r e i n .

E a c h  o f  C S A C  a n d  L C C  m a y  a p p o i n t  a n  a l t e r n a t e
m e m b e r  o f  t h e  C o m m i s s i o n  f o r  e a c h  m e m b e r  o f  t h e  C o m m i s s i o n
w h i c h  i t  a p p o i n t s .   S u c h  a l t e r n a t e  m e m b e r  m a y  a c t  a s  a
m e m b e r  o f  t h e  C o m m i s s i o n  i n  p l a c e  o f  a n d  d u r i n g  t h e  a b s e n c e
o r  d i s a b i l i t y  o f  s u c h  r e g u l a r l y  a p p o i n t e d  m e m b e r .   A l l
r e f e r e n c e s  i n  t h i s  A g r e e m e n t  t o  a n y  m e m b e r  o f  t h e  C o m m i s s i o n
s h a l l  b e  d e e m e d  t o  r e f e r  t o  a n d  i n c l u d e  t h e  a p p l i c a b l e
a l t e r n a t e  m e m b e r  w h e n  s o  a c t i n g  i n  p l a c e  o f  a  r e g u l a r l y
a p p o i n t e d  m e m b e r .

E a c h  m e m b e r  o r  a l t e r n a t e  m e m b e r  o f  t h e
C o m m i s s i o n  m a y  b e  r e m o v e d  a n d  r e p l a c e d  a t  a n y  t i m e  b y  t h e
g o v e r n i n g  b o d y  b y  w h i c h  s u c h  m e m b e r  w a s  a p p o i n t e d .   A n y
i n d i v i d u a l ,  i n c l u d i n g  a n y  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  o r
s t a f f  o f  C S A C  o r  L C C ,  s h a l l  b e  e l i g i b l e  t o  s e r v e  a s  a  m e m b e r
o r  a l t e r n a t e  m e m b e r  o f  t h e  C o m m i s s i o n .

M e m b e r s  a n d  a l t e r n a t e  m e m b e r s  o f  t h e  C o m m i s s i o n
s h a l l  n o t  r e c e i v e  a n y  c o m p e n s a t i o n  f o r  s e r v i n g  a s  s u c h  b u t
s h a l l  b e  e n t i t l e d  t o  r e i m b u r s e m e n t  f o r  a n y  e x p e n s e s  a c t u a l l y
i n c u r r e d  i n  c o n n e c t i o n  w i t h  s e r v i n g  a s  a  m e m b e r  o r  a l t e r n a t e
m e m b e r ,  i f  t h e  C o m m i s s i o n  s h a l l  d e t e r m i n e  t h a t  s u c h  e x p e n s e s
s h a l l  b e  r e i m b u r s e d  a n d  t h e r e  a r e  u n e n c u m b e r e d  f u n d s
a v a i l a b l e  f o r  s u c h  p u r p o s e .

C . O F F I C E R S ;  D U T I E S ;  O F F I C I A L  B O N D S .

T h e  C o m m i s s i o n  s h a l l  e l e c t  a  C h a i r ,  a  V i c e - C h a i r ,
a n d  a  S e c r e t a r y  o f  t h e  A u t h o r i t y  f r o m  a m o n g  i t s  m e m b e r s  t o
s e r v e  f o r  s u c h  t e r m  a s  s h a l l  b e  d e t e r m i n e d  b y  t h e  C o m m i s s i o n .
T h e  C o m m i s s i o n  s h a l l  a p p o i n t  o n e  o r  m o r e  o f  i t s  o f f i c e r s  o r
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e m p l o y e e s  t o  s e r v e  a s  t r e a s u r e r ,  a u d i t o r ,  a n d  c o n t r o l l e r  o f  t h e
A u t h o r i t y  ( t h e  “ T r e a s u r e r ” )  p u r s u a n t  t o  S e c t i o n  6 5 0 5 . 6  o f  t h e
J o i n t  E x e r c i s e  o f  P o w e r s  A c t  t o  s e r v e  f o r  s u c h  t e r m  a s  s h a l l
b e  d e t e r m i n e d  b y  t h e  C o m m i s s i o n .

S u b j e c t  t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  a n y
r e s o l u t i o n ,  i n d e n t u r e  o r  o t h e r  i n s t r u m e n t  o r  p r o c e e d i n g
a u t h o r i z i n g  o r  s e c u r i n g  B o n d s  ( e a c h  s u c h  r e s o l u t i o n ,
i n d e n t u r e ,  i n s t r u m e n t  a n d  p r o c e e d i n g  b e i n g  h e r e i n  r e f e r r e d  t o
a s  a n  “ I n d e n t u r e ” )  p r o v i d i n g  f o r  a  t r u s t e e  o r  o t h e r  f i s c a l
a g e n t ,  t h e  T r e a s u r e r  i s  d e s i g n a t e d  a s  t h e  d e p o s i t a r y  o f  t h e
A u t h o r i t y  t o  h a v e  c u s t o d y  o f  a l l  m o n e y  o f  t h e  A u t h o r i t y ,  f r o m
w h a t e v e r  s o u r c e  d e r i v e d .

T h e  T r e a s u r e r  o f  t h e  A u t h o r i t y  s h a l l  h a v e  t h e
p o w e r s ,  d u t i e s  a n d  r e s p o n s i b i l i t i e s  s p e c i f i e d  i n  S e c t i o n  6 5 0 5 . 5
o f  t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t .

T h e  T r e a s u r e r  o f  t h e  A u t h o r i t y  i s  d e s i g n a t e d  a s  t h e
p u b l i c  o f f i c e r  o r  p e r s o n  w h o  h a s  c h a r g e  o f ,  h a n d l e s ,  o r  h a s
a c c e s s  t o  a n y  p r o p e r t y  o f  t h e  A u t h o r i t y ,  a n d  s u c h  o f f i c e r  s h a l l
f i l e  a n  o f f i c i a l  b o n d  w i t h  t h e  S e c r e t a r y  o f  t h e  A u t h o r i t y  i n  t h e
a m o u n t  s p e c i f i e d  b y  r e s o l u t i o n  o f  t h e  C o m m i s s i o n  b u t  i n  n o
e v e n t  l e s s  t h a n  $ 1 , 0 0 0 .   I f  a n d  t o  t h e  e x t e n t  p e r m i t t e d  b y  l a w ,
a n y  s u c h  o f f i c e r  m a y  s a t i s f y  t h i s  r e q u i r e m e n t  b y  f i l i n g  a n
o f f i c i a l  b o n d  i n  a t  l e a s t  s a i d  a m o u n t  o b t a i n e d  i n  c o n n e c t i o n
w i t h  a n o t h e r  p u b l i c  o f f i c e .

T h e  C o m m i s s i o n  s h a l l  h a v e  t h e  p o w e r  t o  a p p o i n t
s u c h  o t h e r  o f f i c e r s  a n d  e m p l o y e e s  a s  i t  m a y  d e e m  n e c e s s a r y
a n d  t o  r e t a i n  i n d e p e n d e n t  c o u n s e l ,  c o n s u l t a n t s  a n d
a c c o u n t a n t s .

T h e  C o m m i s s i o n  s h a l l  h a v e  t h e  p o w e r ,  b y  r e s o l u t i o n ,
t o  t h e  e x t e n t  p e r m i t t e d  b y  t h e  J o i n t  E x e r c i s e  o f  P o w e r s  A c t  o r
a n y  o t h e r  a p p l i c a b l e  l a w ,  t o  d e l e g a t e  a n y  o f  i t s  f u n c t i o n s  t o
o n e  o r  m o r e  o f  t h e  m e m b e r s  o f  t h e  C o m m i s s i o n  o r  o f f i c e r s  o r
a g e n t s  o f  t h e  A u t h o r i t y  a n d  t o  c a u s e  a n y  o f  s a i d  m e m b e r s ,
o f f i c e r s  o r  a g e n t s  t o  t a k e  a n y  a c t i o n s  a n d  e x e c u t e  . a n y
d o c u m e n t s  o r  i n s t r u m e n t s  f o r  a n d  i n  t h e  n a m e  a n d  o n  b e h a l f  o f
t h e  C o m m i s s i o n  o r  t h e  A u t h o r i t y .

D . M E E T I N G S  O F  T H E  C O M M I S S I O N .

( 1 ) R e g u l a r  M e e t i n g s .

T h e  C o m m i s s i o n  s h a l l  p r o v i d e  f o r  i t s  r e g u l a r
m e e t i n g s ;  p r o v i d e d ,  h o w e v e r ,  i t  s h a l l  h o l d  a t  l e a s t  o n e  r e g u l a r
m e e t i n g  e a c h  y e a r .   T h e  d a t e ,  h o u r  a n d  p l a c e  o f  t h e  h o l d i n g  o f
t h e  r e g u l a r  m e e t i n g s  s h a l l  b e  f i x e d  b y  r e s o l u t i o n  o f  t h e
C o m m i s s i o n  a n d  a  c o p y  o f  s u c h  r e s o l u t i o n  s h a l l  b e  f i l e d  w i t h
e a c h  p a r t y  h e r e t o .
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( 2 ) S p e c i a l  M e e t i n g s .

S p e c i a l  m e e t i n g s  o f  t h e  C o m m i s s i o n  m a y  b e  c a l l e d
i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  S e c t i o n  5 4 9 5 6  o f  t h e
G o v e r n m e n t  C o d e  o f  t h e  S t a t e  o f  C a l i f o r n i a .

( 3 ) R a l p h  M .  B r o w n  A c t .

A l l  m e e t i n g s  o f  t h e  C o m m i s s i o n ,  i n c l u d i n g ,  w i t h o u t
l i m i t a t i o n ,  r e g u l a r ,  a d j o u r n e d  r e g u l a r ,  s p e c i a l ,  a n d  a d j o u r n e d
s p e c i a l  m e e t i n g s  s h a l l  b e  c a l l e d ,  n o t i c e d ,  h e l d  a n d  c o n d u c t e d
i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  R a l p h  M .  B r o w n  A c t
( c o m m e n c i n g  w i t h  S e c t i o n  5 4 9 5 0  o f  t h e  G o v e r n m e n t  C o d e  o f
t h e  S t a t e  o f  C a l i f o r n i a ) .

( 4 ) M i n u t e s .

T h e  S e c r e t a r y  o f  t h e  A u t h o r i t y  s h a l l  c a u s e  t o  b e
k e p t  m i n u t e s  o f  t h e  r e g u l a r ,  a d j o u r n e d  r e g u l a r ,  s p e c i a l ,  a n d
a d j o u r n e d  s p e c i a l  m e e t i n g s  o f  t h e  C o m m i s s i o n  a n d  s h a l l ,  a s
s o o n  a s  p o s s i b l e  a f t e r  e a c h  m e e t i n g ,  c a u s e  a  c o p y  o f  t h e
m i n u t e s  t o  b e  f o r w a r d e d  t o  e a c h  m e m b e r  o f  t h e  C o m m i s s i o n .

( 5 ) Q u o r u m .

A  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i s s i o n  w h i c h
i n c l u d e s  a t  l e a s t  o n e  m e m b e r  a p p o i n t e d  b y  t h e  g o v e r n i n g  b o d y
o f  e a c h  o f  C S A C  a n d  L C C  s h a l l  c o n s t i t u t e  a  q u o r u m  f o r  t h e
t r a n s a c t i o n  o f  b u s i n e s s .   N o  a c t i o n  m a y  b e  t a k e n  b y  t h e
C o m m i s s i o n  e x c e p t  u p o n  t h e  a f f i r m a t i v e  v o t e  o f  a  m a j o r i t y  o f
t h e  m e m b e r s  o f  t h e  C o m m i s s i o n  w h i c h  i n c l u d e s  a t  l e a s t  o n e
m e m b e r  a p p o i n t e d  b y  t h e  g o v e r n i n g  b o d y  o f  e a c h  o f  C S A C  a n d
L C C ,  e x c e p t  t h a t  l e s s  t h a n  a  q u o r u m  m a y  a d j o u r n  a  m e e t i n g  t o
a n o t h e r  t i m e  a n d  p l a c e .

E . R U L E S  A N D  R E G U L A T I O N S .

T h e  A u t h o r i t y  m a y  a d o p t ,  f r o m  t i m e  t o  t i m e ,  b y
r e s o l u t i o n  o f  t h e  C o m m i s s i o n  s u c h  r u l e s  a n d  r e g u l a t i o n s  f o r
t h e  c o n d u c t  o f  i t s  m e e t i n g s  a n d  a f f a i r s  a s  m a y  b e  r e q u i r e d .

S e c t i o n  4 . P o w e r s .

T h e  A u t h o r i t y  s h a l l  h a v e  a n y  a n d  a l l  p o w e r s
r e l a t i n g  t o  e c o n o m i c  d e v e l o p m e n t  a u t h o r i z e d  b y  l a w  t o  e a c h
o f  t h e  p a r t i e s  h e r e t o  a n d  s e p a r a t e l y  t o  t h e  p u b l i c  e n t i t y
h e r e i n  c r e a t e d ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  p r o m o t i o n  o f
o p p o r t u n i t i e s  f o r  t h e  c r e a t i o n  a n d  r e t e n t i o n  o f  e m p l o y m e n t ,
t h e  s t i m u l a t i o n  o f  e c o n o m i c  a c t i v i t y ,  a n d  t h e  i n c r e a s e  o f  t h e
t a x  b a s e ,  w i t h i n  t h e  j u r i s d i c t i o n s  o f  s u c h  p a r t i e s .   S u c h
p o w e r s  s h a l l  i n c l u d e  t h e  c o m m o n  p o w e r s  s p e c i f i e d  i n  t h i s
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A g r e e m e n t  a n d  m a y  b e  e x e r c i s e d  i n  t h e  m a n n e r  a n d  a c c o r d i n g
t o  t h e  m e t h o d  p r o v i d e d  i n  t h i s  A g r e e m e n t .   A l l  s u c h  p o w e r s
c o m m o n  t o  t h e  p a r t i e s  a r e  s p e c i f i e d  a s  p o w e r s  o f  t h e
A u t h o r i t y .   T h e  A u t h o r i t y  i s  h e r e b y  a u t h o r i z e d  t o  d o  a l l  a c t s
n e c e s s a r y  f o r  t h e  e x e r c i s e  o f  s u c h  p o w e r s ,  i n c l u d i n g ,  b u t  n o t
l i m i t e d  t o ,  a n y  o r  a l l  o f  t h e  f o l l o w i n g :  t o  m a k e  a n d  e n t e r  i n t o
c o n t r a c t s ;  t o  e m p l o y  a g e n t s  a n d  e m p l o y e e s ;  t o  a c q u i r e ,
c o n s t r u c t ,  p r o v i d e  f o r  m a i n t e n a n c e  a n d  o p e r a t i o n  o f ,  o r
m a i n t a i n  a n d  o p e r a t e ,  a n y  b u i l d i n g s ,  w o r k s  o r  i m p r o v e m e n t s ;
t o  a c q u i r e ,  h o l d  o r  d i s p o s e  o f  p r o p e r t y  w h e r e v e r  l o c a t e d ;  t o
i n c u r  d e b t s ,  l i a b i l i t i e s  o r  o b l i g a t i o n s ;  t o  r e c e i v e  g i f t s ,
c o n t r i b u t i o n s  a n d  d o n a t i o n s  o f  p r o p e r t y ,  f u n d s ,  s e r v i c e s  a n d
o t h e r  f o r m s  o f  a s s i s t a n c e  f r o m  p e r s o n s ,  f i r m s ,  c o r p o r a t i o n s
a n d  a n y  g o v e r n m e n t a l  e n t i t y ;  t o  s u e  a n d  b e  s u e d  i n  i t s  o w n
n a m e ;  a n d  g e n e r a l l y  t o  d o  a n y  a n d  a l l  t h i n g s  n e c e s s a r y  o r
c o n v e n i e n t  t o  t h e  p r o m o t i o n  o f  e c o n o m i c  d e v e l o p m e n t ,
i n c l u d i n g  w i t h o u t  l i m i t a t i o n  t h e  p r o m o t i o n  o f  o p p o r t u n i t i e s  f o r
t h e  c r e a t i o n  o r  r e t e n t i o n  o f  e m p l o y m e n t ,  t h e  s t i m u l a t i o n  o f
e c o n o m i c  a c t i v i t y ,  a n d  t h e  i n c r e a s e  o f  t h e  t a x  b a s e ,  a l l  a s
h e r e i n  c o n t e m p l a t e d .   W i t h o u t  l i m i t i n g  t h e  g e n e r a l i t y  o f  t h e
f o r e g o i n g ,  t h e  A u t h o r i t y  m a y  i s s u e  o r  c a u s e  t o  b e  i s s u e d
b o n d e d  a n d  o t h e r  i n d e b t e d n e s s ,  a n d  p l e d g e  a n y  p r o p e r t y  o r
r e v e n u e s  a s  s e c u r i t y  t o  t h e  e x t e n t  p e r m i t t e d  u n d e r  t h e  J o i n t
E x e r c i s e  o f  P o w e r s  A c t ,  i n c l u d i n g  A r t i c l e  2  a n d  A r t i c l e  4 ,  t h e
A c t  o r  a n y  o t h e r  a p p l i c a b l e  p r o v i s i o n  o f  l a w .

T h e  m a n n e r  i n  w h i c h  t h e  A u t h o r i t y  s h a l l  e x e r c i s e  i t s
p o w e r s  a n d  p e r f o r m  i t s  d u t i e s  i s  a n d  s h a l l  b e  s u b j e c t  t o  t h e
r e s t r i c t i o n s  u p o n  t h e  m a n n e r  i n  w h i c h  a  C a l i f o r n i a  c o u n t y
c o u l d  e x e r c i s e  s u c h  p o w e r s  a n d  p e r f o r m  s u c h  d u t i e s  u n t i l  a
C a l i f o r n i a  g e n e r a l  l a w  c i t y  s h a l l  b e c o m e  a  P r o g r a m
P a r t i c i p a n t ,  a t  w h i c h  t i m e  i t  s h a l l  b e  s u b j e c t  t o  t h e
r e s t r i c t i o n s  u p o n  t h e  m a n n e r  i n  w h i c h  a  C a l i f o r n i a  g e n e r a l  l a w
c i t y  c o u l d  e x e r c i s e  s u c h  p o w e r s  a n d  p e r f o r m  s u c h  d u t i e s .   T h e
m a n n e r  i n  w h i c h  t h e  A u t h o r i t y  s h a l l  e x e r c i s e  i t s  p o w e r s  a n d
p e r f o r m  i t s  d u t i e s  s h a l l  n o t  b e  s u b j e c t  t o  a n y  r e s t r i c t i o n s
a p p l i c a b l e  t o  t h e  m a n n e r  i n  w h i c h  a n y  o t h e r  p u b l i c  a g e n c y
c o u l d  e x e r c i s e  s u c h  p o w e r s  o r  p e r f o r m  s u c h  d u t i e s ,  w h e t h e r
s u c h  a g e n c y  i s  a  p a r t y  t o  t h i s  A g r e e m e n t  o r  n o t .

S e c t i o n  5 . F i s c a l  Y e a r .

F o r  t h e  p u r p o s e s  o f  t h i s  A g r e e m e n t ,  t h e  t e r m  “ F i s c a l
Y e a r ”  s h a l l  m e a n  t h e  f i s c a l  y e a r  a s  e s t a b l i s h e d  f r o m  t i m e  t o
t i m e  b y  t h e  A u t h o r i t y ,  b e i n g ,  a t  t h e  d a t e  o f  t h i s  A g r e e m e n t ,
t h e  p e r i o d  f r o m  J u l y  1  t o  a n d  i n c l u d i n g  t h e  f o l l o w i n g  J u n e  3 0 ,
e x c e p t  f o r  t h e  f i r s t  F i s c a l  Y e a r  w h i c h  s h a l l  b e  t h e  p e r i o d  f r o m
t h e  d a t e  o f  t h i s  A g r e e m e n t  t o  J u n e  3 0 ,  1 9 8 8 .
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S e c t i o n  6 . D i s p o s i t i o n  o f  A s s e t s .

A t  t h e  e n d  o f  t h e  t e r m  h e r e o f  o r  u p o n  t h e  e a r l i e r
t e r m i n a t i o n  o f  t h i s  A g r e e m e n t  a s  s e t  f o r t h  i n  S e c t i o n  2  h e r e o f ,
a f t e r  p a y m e n t  o f  a l l  e x p e n s e s  a n d  l i a b i l i t i e s  o f  t h e  A u t h o r i t y ,
a l l  p r o p e r t y  o f  t h e  A u t h o r i t y  b o t h  r e a l  a n d  p e r s o n a l  s h a l l
a u t o m a t i c a l l y  v e s t  i n  t h e  P r o g r a m  P a r t i c i p a n t s  a n d  s h a l l
t h e r e a f t e r  r e m a i n  t h e  s o l e  p r o p e r t y  o f  t h e  P r o g r a m
P a r t i c i p a n t s ;  p r o v i d e d ,  h o w e v e r ,  t h a t  a n y  s u r p l u s  m o n e y  o n
h a n d  s h a l l  b e  r e t u r n e d  i n  p r o p o r t i o n  t o  t h e  c o n t r i b u t i o n s  m a d e
b y  t h e  P r o g r a m  P a r t i c i p a n t s .

S e c t i o n  7 . B o n d s .

T h e  A u t h o r i t y  s h a l l  i s s u e  B o n d s  f o r  t h e  p u r p o s e  o f
e x e r c i s i n g  i t s  p o w e r s  a n d  r a i s i n g  t h e  f u n d s  n e c e s s a r y  t o  c a r r y
o u t  i t s  p u r p o s e s  u n d e r  t h i s  A g r e e m e n t .   S a i d  B o n d s  m a y ,  a t
t h e  d i s c r e t i o n  o f  A u t h o r i t y ,  b e  i s s u e d  i n  s e r i e s .

T h e  s e r v i c e s  o f  b o n d  c o u n s e l ,  f i n a n c i n g  c o n s u l t a n t s
a n d  o t h e r  c o n s u l t a n t s  a n d  a d v i s o r s  w o r k i n g  o n  t h e  p r o j e c t s
a n d / o r  t h e i r  f i n a n c i n g  s h a l l  b e  u s e d  b y  t h e  A u t h o r i t y .   T h e
f e e s  a n d  e x p e n s e s  o f  s u c h  c o u n s e l ,  c o n s u l t a n t s ,  a d v i s o r s ,  a n d
t h e  e x p e n s e s  o f  C S A C ,  L C C ,  a n d  t h e  C o m m i s s i o n  s h a l l  b e  p a i d
f r o m  t h e  p r o c e e d s  o f  t h e  B o n d s  o r  a n y  o t h e r  u n e n c u m b e r e d
f u n d s  o f  t h e  A u t h o r i t y  a v a i l a b l e  f o r  s u c h  p u r p o s e .

S e c t i o n  9 . L o c a l  A p p r o v a l .

A  c o p y  o f  t h e  a p p l i c a t i o n  f o r  f i n a n c i n g  o f  a  p r o j e c t
s h a l l  b e  f i l e d  b y  t h e  A u t h o r i t y  w i t h  t h e  P r o g r a m  P a r t i c i p a n t  i n
w h o s e  j u r i s d i c t i o n  t h e  p r o j e c t  i s  t o  b e  l o c a t e d .   T h e  A u t h o r i t y
s h a l l  n o t  i s s u e  B o n d s  w i t h  r e s p e c t  t o  a n y  p r o j e c t  u n l e s s  t h e
g o v e r n i n g  b o d y  o f  t h e  P r o g r a m  P a r t i c i p a n t  i n  w h o s e
j u r i s d i c t i o n  t h e  p r o j e c t  i s  t o  b e  l o c a t e d ,  o r  i t s  d u l y  a u t h o r i z e d
d e s i g n e e ,  s h a l l  a p p r o v e ,  c o n d i t i o n a l l y  o r  u n c o n d i t i o n a l l y ,  t h e
p r o j e c t ,  i n c l u d i n g  t h e  i s s u a n c e  o f  B o n d s  t h e r e f o r .   A c t i o n  t o
a p p r o v e  o r  d i s a p p r o v e  a  p r o j e c t  s h a l l  b e  t a k e n  w i t h i n  4 5  d a y s
o f  t h e  f i l i n g  w i t h  t h e  P r o g r a m  P a r t i c i p a n t .   C e r t i f i c a t i o n  o f
a p p r o v a l  o r  d i s a p p r o v a l  s h a l l  b e  m a d e  b y  t h e  c l e r k  o f  t h e
g o v e r n i n g  b o d y  o f  t h e  P r o g r a m  P a r t i c i p a n t ,  o r  b y  s u c h  o t h e r
o f f i c e r  a s  m a y  b e  d e s i g n a t e d  b y  t h e  a p p l i c a b l e  P r o g r a m
P a r t i c i p a n t ,  t o  t h e  A u t h o r i t y .

S e c t i o n  8 . B o n d s  O n l y  L i m i t e d  a n d  S p e c i a l
O b l i g a t i o n s  o f  A u t h o r i t y .

T h e  B o n d s ,  t o g e t h e r  w i t h  t h e  i n t e r e s t  a n d  p r e m i u m ,
i f  a n y ,  t h e r e o n ,  s h a l l  n o t  b e  d e e m e d  t o  c o n s t i t u t e  a  d e b t  o f
a n y  P r o g r a m  P a r t i c i p a n t ,  C S A C ,  o r  L C C  o r  p l e d g e  o f  t h e  f a i t h
a n d  c r e d i t  o f  t h e  P r o g r a m  P a r t i c i p a n t s ,  C S A C ,  L C C ,  o r  t h e
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A u t h o r i t y .   T h e  B o n d s  s h a l l  b e  o n l y  s p e c i a l  o b l i g a t i o n s  o f  t h e
A u t h o r i t y ,  a n d  t h e  A u t h o r i t y  s h a l l  u n d e r  n o  c i r c u m s t a n c e s  b e
o b l i g a t e d  t o  p a y  t h e  B o n d s  o r  t h e  r e s p e c t i v e  p r o j e c t  c o s t s
e x c e p t  f r o m  r e v e n u e s  a n d  o t h e r  f u n d s  p l e d g e d  t h e r e f o r .
N e i t h e r  t h e  P r o g r a m  P a r t i c i p a n t s ,  C S A C ,  L C C ,  n o r  t h e
A u t h o r i t y  s h a l l  b e  o b l i g a t e d  t o  p a y  t h e  p r i n c i p a l  o f ,  p r e m i u m ,
i f  a n y ,  o r  i n t e r e s t  o n  t h e  B o n d s ,  o r  o t h e r  c o s t s  i n c i d e n t a l
t h e r e t o ,  e x c e p t  f r o m  t h e  r e v e n u e s  a n d  f u n d s  p l e d g e d  t h e r e f o r ,
a n d  n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  t h e  t a x i n g  p o w e r  o f  t h e
P r o g r a m  P a r t i c i p a n t s  n o r  t h e  f a i t h  a n d  c r e d i t  o f  C S A C ,  L C C ,  o r
t h e  A u t h o r i t y  s h a l l  b e  p l e d g e d  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l
o f ,  p r e m i u m ,  i f  a n y ,  o r  i n t e r e s t  o n  t h e  B o n d s  n o r  s h a l l  t h e
P r o g r a m  P a r t i c i p a n t s ,  C S A C ,  L C C ,  o r  t h e  A u t h o r i t y  i n  a n y
m a n n e r  b e  o b l i g a t e d  t o  m a k e  a n y  a p p r o p r i a t i o n  f o r  s u c h
p a y m e n t .

N o  c o v e n a n t  o r  a g r e e m e n t  c o n t a i n e d  i n  a n y  B o n d  o r
I n d e n t u r e  s h a l l  b e  d e e m e d  t o  b e  a  c o v e n a n t  o r  a g r e e m e n t  o f
a n y  m e m b e r  o f  t h e  C o m m i s s i o n ,  o r  a n y  o f f i c e r ,  a g e n t  o r
e m p l o y e e  o f  t h e  A u t h o r i t y  i n  h i s  i n d i v i d u a l  c a p a c i t y  a n d
n e i t h e r  t h e  C o m m i s s i o n  o f  t h e  A u t h o r i t y  n o r  a n y  o f f i c e r  t h e r e o f
e x e c u t i n g  t h e  B o n d s  s h a l l  b e  l i a b l e  p e r s o n a l l y  o n  a n y  B o n d  o r
b e  s u b j e c t  t o  a n y  p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  b y  r e a s o n
o f  t h e  i s s u a n c e  o f  a n y  B o n d s .

S e c t i o n  1 0 . A c c o u n t s  a n d  R e p o r t s .

A l l  f u n d s  o f  t h e  A u t h o r i t y  s h a l l  b e  s t r i c t l y  a c c o u n t e d
f o r .   T h e  A u t h o r i t y  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  s u c h  f u n d s  a n d
a c c o u n t s  a s  m a y  b e  r e q u i r e d  b y  g o o d  a c c o u n t i n g  p r a c t i c e  a n d
b y  a n y  p r o v i s i o n  o f  a n y  I n d e n t u r e  ( t o  t h e  e x t e n t  s u c h  d u t i e s
a r e  n o t  a s s i g n e d  t o  a  t r u s t e e  o f  B o n d s ) .   T h e  b o o k s  a n d
r e c o r d s  o f  t h e  A u t h o r i t y  s h a l l  b e  o p e n  t o  i n s p e c t i o n  a t  a l l
r e a s o n a b l e  t i m e s  b y  e a c h  P r o g r a m  P a r t i c i p a n t .

T h e  T r e a s u r e r  o f  t h e  A u t h o r i t y  s h a l l  c a u s e  a n
i n d e p e n d e n t  a u d i t  t o  b e  m a d e  o f  t h e  b o o k s  o f  a c c o u n t s  a n d
f i n a n c i a l  r e c o r d s  o f  t h e  A g e n c y  b y  a  c e r t i f i e d  p u b l i c
a c c o u n t a n t  o r  p u b l i c  a c c o u n t a n t  i n  c o m p l i a n c e  w i t h  t h e
p r o v i s i o n s  o f  S e c t i o n  6 5 0 5  o f  t h e  J o i n t  E x e r c i s e  o f  P o w e r s
A c t .   I n  e a c h  c a s e  t h e  m i n i m u m  r e q u i r e m e n t s  o f  t h e  a u d i t  s h a l l
b e  t h o s e  p r e s c r i b e d  b y  t h e  S t a t e  C o n t r o l l e r  f o r  s p e c i a l
d i s t r i c t s  u n d e r  S e c t i o n  2 6 9 0 9  o f  t h e  G o v e r n m e n t  C o d e  o f  t h e
S t a t e  o f  C a l i f o r n i a  a n d  s h a l l  c o n f o r m  t o  g e n e r a l l y  a c c e p t e d
a u d i t i n g  s t a n d a r d s .   W h e n  s u c h  a n  a u d i t  o f  a c c o u n t s  a n d
r e c o r d s  i s  m a d e  b y  a  c e r t i f i e d  p u b l i c  a c c o u n t a n t  o r  p u b l i c
a c c o u n t a n t ,  a  r e p o r t  t h e r e o f  s h a l l  b e  f i l e d  a s  p u b l i c  r e c o r d s
w i t h  e a c h  P r o g r a m  P a r t i c i p a n t  a n d  a l s o  w i t h  t h e  c o u n t y  a u d i t o r
o f  e a c h  c o u n t y  i n  w h i c h  a  P r o g r a m  P a r t i c i p a n t  i s  l o c a t e d .
S u c h  r e p o r t  s h a l l  b e  f i l e d  w i t h i n  1 2  m o n t h s  o f  t h e  e n d  o f  t h e
F i s c a l  Y e a r  o r  Y e a r s  u n d e r  e x a m i n a t i o n .

10/20/2014 San Fernando City Council Regular Meeting Page 173 of 180



10

A n y  c o s t s  o f  t h e  a u d i t ,  i n c l u d i n g  c o n t r a c t s  w i t h ,  o r
e m p l o y m e n t  o f ,  c e r t i f i e d  p u b l i c  a c c o u n t a n t s  o r  p u b l i c
a c c o u n t a n t s  i n  m a k i n g  a n  a u d i t  p u r s u a n t  t o  t h i s  S e c t i o n ,  s h a l l
b e  b o r n e  b y  t h e  A u t h o r i t y  a n d  s h a l l  b e  a  c h a r g e  a g a i n s t  a n y
u n e n c u m b e r e d  f u n d s  o f  t h e  A u t h o r i t y  a v a i l a b l e  f o r  t h a t
p u r p o s e .

I n  a n y  F i s c a l  Y e a r  t h e  C o m m i s s i o n  m a y ,  b y
r e s o l u t i o n  a d o p t e d  b y  u n a n i m o u s  v o t e ,  r e p l a c e  t h e  a n n u a l
s p e c i a l  a u d i t  w i t h  a n  a u d i t  c o v e r i n g  a  t w o - y e a r  p e r i o d .

T h e  T r e a s u r e r  o f  t h e  A u t h o r i t y ,  w i t h i n  1 2 0  d a y s
a f t e r  t h e  c l o s e  o f  e a c h  F i s c a l  Y e a r ,  s h a l l  g i v e  a  c o m p l e t e
w r i t t e n  r e p o r t  o f  a l l  f i n a n c i a l  a c t i v i t i e s  f o r  s u c h  F i s c a l  Y e a r  t o
e a c h  o f  t h e  P r o g r a m  P a r t i c i p a n t s  t o  t h e  e x t e n t  s u c h  a c t i v i t i e s
a r e  n o t  c o v e r e d  b y  t h e  r e p o r t s  o f  t h e  t r u s t e e s  f o r  t h e  B o n d s .
T h e  t r u s t e e  a p p o i n t e d  u n d e r  e a c h  I n d e n t u r e  s h a l l  e s t a b l i s h
s u i t a b l e  f u n d s ,  f u r n i s h  f i n a n c i a l  r e p o r t s  a n d  p r o v i d e  s u i t a b l e
a c c o u n t i n g  p r o c e d u r e s  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  s a i d
I n d e n t u r e .   S a i d  t r u s t e e  m a y  b e  g i v e n  s u c h  d u t i e s  i n  s a i d
I n d e n t u r e  a s  m a y  b e  d e s i r a b l e  t o  c a r r y  o u t  t h i s  A g r e e m e n t .

S e c t i o n  1 1 . F u n d s .

S u b j e c t  t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  e a c h
I n d e n t u r e ,  w h i c h  m a y  p r o v i d e  f o r  a  t r u s t e e  t o  r e c e i v e ,  h a v e
c u s t o d y  o f  a n d  d i s b u r s e  A u t h o r i t y  f u n d s ,  t h e  T r e a s u r e r  o f  t h e
A u t h o r i t y  s h a l l  r e c e i v e ,  h a v e  t h e  c u s t o d y  o f  a n d  d i s b u r s e
A u t h o r i t y  f u n d s  p u r s u a n t  t o  t h e  a c c o u n t i n g  p r o c e d u r e s
d e v e l o p e d  u n d e r  S e c t i o n  1 0  h e r e o f ,  a n d  s h a l l  m a k e  t h e
d i s b u r s e m e n t s  r e q u i r e d  b y  t h i s  A g r e e m e n t  o r  o t h e r w i s e
n e c e s s a r y  t o  c a r r y  o u t  a n y  o f  t h e  p r o v i s i o n s  o r  p u r p o s e s  o f
t h i s  A g r e e m e n t .

S e c t i o n  1 2 . N o t i c e s .

N o t i c e s  a n d  o t h e r  c o m m u n i c a t i o n s  h e r e u n d e r  t o  t h e
P r o g r a m  P a r t i c i p a n t s  s h a l l  b e  s u f f i c i e n t  i f  d e l i v e r e d  t o  t h e
c l e r k  o f  t h e  g o v e r n i n g  b o d y  o f  e a c h  P r o g r a m  P a r t i c i p a n t .

S e c t i o n  1 3 . W i t h d r a w a l  a n d  A d d i t i o n  o f  P a r t i e s .

A  P r o g r a m  P a r t i c i p a n t  m a y  w i t h d r a w  f r o m  t h i s
A g r e e m e n t  u p o n  w r i t t e n  n o t i c e  t o  t h e  C o m m i s s i o n ;  p r o v i d e d ,
h o w e v e r ,  t h a t  n o  s u c h  w i t h d r a w a l  s h a l l  r e s u l t  i n  t h e
d i s s o l u t i o n  o f  t h e  A u t h o r i t y  s o  l o n g  a s  a n y  B o n d s  r e m a i n
o u t s t a n d i n g  u n d e r  a n  I n d e n t u r e .   A n y  s u c h  w i t h d r a w a l  s h a l l  b e
e f f e c t i v e  o n l y  u p o n  r e c e i p t  o f  t h e  n o t i c e  o f  w i t h d r a w a l  b y  t h e
C o m m i s s i o n  w h i c h  s h a l l  a c k n o w l e d g e  r e c e i p t  o f  s u c h  n o t i c e  o f
w i t h d r a w a l  i n  w r i t i n g  a n d  s h a l l  f i l e  s u c h  n o t i c e  a s  a n
a m e n d m e n t  t o  t h i s  A g r e e m e n t  e f f e c t i v e  u p o n  s u c h  f i l i n g .
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Q u a l i f y i n g  p u b l i c  a g e n c i e s  m a y  b e  a d d e d  a s  p a r t i e s
t o  t h i s  A g r e e m e n t  a n d  b e c o m e  P r o g r a m  P a r t i c i p a n t s  u p o n :   ( i )
t h e  f i l i n g  b y  s u c h  p u b l i c  a g e n c y  o f  a n  e x e c u t e d  c o u n t e r p a r t  o f
t h i s  A g r e e m e n t ,  t o g e t h e r  w i t h  a  c e r t i f i e d  c o p y  o f  t h e
r e s o l u t i o n  o f  t h e  g o v e r n i n g  b o d y  o f  s u c h  p u b l i c  a g e n c y
a p p r o v i n g  t h i s  A g r e e m e n t  a n d  t h e  e x e c u t i o n  a n d  d e l i v e r y
h e r e o f ;  a n d  ( i i )  a d o p t i o n  o f  a  r e s o l u t i o n  o f  t h e  C o m m i s s i o n
a p p r o v i n g  t h e  a d d i t i o n  o f  s u c h  p u b l i c  a g e n c y  a s  a  P r o g r a m
P a r t i c i p a n t .  U p o n  s a t i s f a c t i o n  o f  s u c h  c o n d i t i o n s ,  t h e
C o m m i s s i o n  s h a l l  f i l e  s u c h  e x e c u t e d  c o u n t e r p a r t  o f  t h i s
A g r e e m e n t  a s  a n  a m e n d m e n t  h e r e t o ,  e f f e c t i v e  u p o n  s u c h  f i l i n g .

S e c t i o n  1 4 . I n d e m n i f i c a t i o n .

T o  t h e  f u l l  e x t e n t  p e r m i t t e d  b y  l a w ,  t h e  C o m m i s s i o n
m a y  a u t h o r i z e  i n d e m n i f i c a t i o n  b y  t h e  A u t h o r i t y  o f  a n y  p e r s o n
w h o  i s  o r  w a s  a  m e m b e r  o r  a l t e r n a t e  m e m b e r  o f  t h e
C o m m i s s i o n ,  o r  a n  o f f i c e r ,  e m p l o y e e  o r  o t h e r  a g e n t  o f  t h e
A u t h o r i t y ,  a n d  w h o  w a s  o r  i s  a  p a r t y  o r  i s  t h r e a t e n e d  t o  b e
m a d e  a  p a r t y  t o  a  p r o c e e d i n g  b y  r e a s o n  o f  t h e  f a c t  t h a t  s u c h
p e r s o n  i s  o r  w a s  s u c h  a  m e m b e r  o r  a l t e r n a t e  m e m b e r  o f  t h e
C o m m i s s i o n ,  o r  a n  o f f i c e r ,  e m p l o y e e  o r  o t h e r  a g e n t  o f  t h e
A u t h o r i t y ,  a g a i n s t  e x p e n s e s ,  j u d g m e n t s ,  f i n e s ,  s e t t l e m e n t s  a n d
o t h e r  a m o u n t s  a c t u a l l y  a n d  r e a s o n a b l y  i n c u r r e d  i n  c o n n e c t i o n
w i t h  s u c h  p r o c e e d i n g ,  i f  s u c h  p e r s o n  a c t e d  i n  g o o d  f a i t h  a n d
i n  a  m a n n e r  s u c h  p e r s o n  r e a s o n a b l y  b e l i e v e d  t o  b e  i n  t h e  b e s t
i n t e r e s t s  o f  t h e  A u t h o r i t y  a n d ,  i n  t h e  c a s e  o f  a  c r i m i n a l
p r o c e e d i n g ,  h a d  n o  r e a s o n a b l e  c a u s e  t o  b e l i e v e  t h e  c o n d u c t  o f
s u c h  p e r s o n  w a s  u n l a w f u l  a n d ,  i n  t h e  c a s e  o f  a n  a c t i o n  b y  o r
i n  t h e  r i g h t  o f  t h e  A u t h o r i t y ,  a c t e d  w i t h  s u c h  c a r e ,  i n c l u d i n g
r e a s o n a b l e  i n q u i r y ,  a s  a n  o r d i n a r i l y  p r u d e n t  p e r s o n  i n  a  l i k e
p o s i t i o n  w o u l d  u s e  u n d e r  s i m i l a r  c i r c u m s t a n c e s .

S e c t i o n  1 5 . C o n t r i b u t i o n s  a n d  A d v a n c e s .

C o n t r i b u t i o n s  o r  a d v a n c e s  o f  p u b l i c  f u n d s  a n d  o f  t h e
u s e  o f  p e r s o n n e l ,  e q u i p m e n t  o r  p r o p e r t y  m a y  b e  m a d e  t o  t h e
A u t h o r i t y  b y  t h e  p a r t i e s  h e r e t o  f o r  a n y  o f  t h e  p u r p o s e s  o f  t h i s
A g r e e m e n t .   P a y m e n t  o f  p u b l i c  f u n d s  m a y  b e  m a d e  t o  d e f r a y
t h e  c o s t  o f  a n y  s u c h  c o n t r i b u t i o n .   A n y  s u c h  a d v a n c e  m a y  b e
m a d e  s u b j e c t  t o  r e p a y m e n t ,  a n d  i n  s u c h  c a s e  s h a l l  b e  r e p a i d ,
i n  t h e  m a n n e r  a g r e e d  u p o n  b y  t h e  A u t h o r i t y  a n d  t h e  p a r t y
m a k i n g  s u c h  a d v a n c e  a t  t h e  t i m e  o f  s u c h  a d v a n c e .

S e c t i o n  1 6 . I m m u n i t i e s .

A l l  o f  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  f r o m
l i a b i l i t i e s ,  e x e m p t i o n s  f r o m  l a w s ,  o r d i n a n c e s  a n d  r u l e s ,  a l l
p e n s i o n ,  r e l i e f ,  d i s a b i l i t y ,  w o r k e r s ’  c o m p e n s a t i o n ,  a n d  o t h e r
b e n e f i t s  w h i c h  a p p l y  t o  t h e  a c t i v i t y  o f  o f f i c e r s ,  a g e n t s  o r
e m p l o y e e s  o f  P r o g r a m  P a r t i c i p a n t s  w h e n  p e r f o r m i n g  t h e i r
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r e s p e c t i v e  f u n c t i o n s  w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  o f  t h e i r
r e s p e c t i v e  p u b l i c  a g e n c i e s ,  s h a l l  a p p l y  t o  t h e m  t o  t h e  s a m e
d e g r e e  a n d  e x t e n t  w h i l e  e n g a g e d  a s  m e m b e r s  o f  t h e
C o m m i s s i o n  o r  o t h e r w i s e  a s  a n  o f f i c e r ,  a g e n t  o r  o t h e r
r e p r e s e n t a t i v e  o f  t h e  A u t h o r i t y  o r  w h i l e  e n g a g e d  i n  t h e
p e r f o r m a n c e  o f  a n y  o f  t h e i r  f u n c t i o n s  o r  d u t i e s
e x t r a t e r r i t o r i a l l y  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A g r e e m e n t .

S e c t i o n  1 7 . A m e n d m e n t s .

E x c e p t  a s  p r o v i d e d  i n  S e c t i o n  1 3  a b o v e ,  t h i s
A g r e e m e n t  s h a l l  n o t  b e  a m e n d e d ,  m o d i f i e d ,  o r  a l t e r e d  e x c e p t
b y  a  w r i t t e n  i n s t r u m e n t  d u l y  e x e c u t e d  b y  e a c h  o f  t h e  P r o g r a m
P a r t i c i p a n t s .

S e c t i o n  1 8 . E f f e c t i v e n e s s .

T h i s  A g r e e m e n t  s h a l l  b e c o m e  e f f e c t i v e  a n d  b e  i n  f u l l
f o r c e  a n d  e f f e c t  a n d  a  l e g a l ,  v a l i d  a n d  b i n d i n g  o b l i g a t i o n  o f
e a c h  o f  t h e  P r o g r a m  P a r t i c i p a n t s  a t  9 : 0 0  a . m . ,  C a l i f o r n i a  t i m e ,
o n  t h e  d a t e  t h a t  t h e  C o m m i s s i o n  s h a l l  h a v e  r e c e i v e d  f r o m  e a c h
o f  t h e  I n i t i a l  P a r t i c i p a n t s  a n  e x e c u t e d  c o u n t e r p a r t  o f  t h i s
A g r e e m e n t ,  t o g e t h e r  w i t h  a  c e r t i f i e d  c o p y  o f  a  r e s o l u t i o n  o f
t h e  g o v e r n i n g  b o d y  o f  e a c h  s u c h  I n i t i a l  P a r t i c i p a n t  a p p r o v i n g
t h i s  A g r e e m e n t  a n d  t h e  e x e c u t i o n  a n d  d e l i v e r y  h e r e o f .

S e c t i o n  1 9 . P a r t i a l  I n v a l i d i t y .

I f  a n y o n e  o r  m o r e  o f  t h e  t e r m s ,  p r o v i s i o n s ,
p r o m i s e s ,  c o v e n a n t s  o r  c o n d i t i o n s  o f  t h i s  A g r e e m e n t  s h a l l  t o
a n y  e x t e n t  b e  a d j u d g e d  i n v a l i d ,  u n e n f o r c e a b l e ,  v o i d  o r
v o i d a b l e  f o r  a n y  r e a s o n  w h a t s o e v e r  b y  a  c o u r t  o f  c o m p e t e n t
j u r i s d i c t i o n ,  e a c h  a n d  a l l  o f  t h e  r e m a i n i n g  t e r m s ,  p r o v i s i o n s ,
p r o m i s e s ,  c o v e n a n t s  a n d  c o n d i t i o n s  o f  t h i s  A g r e e m e n t  s h a l l
n o t  b e  a f f e c t e d  t h e r e b y ,  a n d  s h a l l  b e  v a l i d  a n d  e n f o r c e a b l e  t o
t h e  f u l l e s t  e x t e n t  p e r m i t t e d  b y  l a w .

S e c t i o n  2 0 . S u c c e s s o r s .

T h i s  A g r e e m e n t  s h a l l  b e  b i n d i n g  u p o n  a n d  s h a l l
i n u r e  t o  t h e  b e n e f i t  o f  t h e  s u c c e s s o r s  o f  t h e  p a r t i e s  h e r e t o .
E x c e p t  t o  t h e  e x t e n t  e x p r e s s l y  p r o v i d e d  h e r e i n ,  n o  p a r t y  m a y
a s s i g n  a n y  r i g h t  o r  o b l i g a t i o n  h e r e u n d e r  w i t h o u t  t h e  c o n s e n t  o f
t h e  o t h e r  p a r t i e s .

S e c t i o n  2 1 . M i s c e l l a n e o u s .

T h i s  A g r e e m e n t  m a y  b e  e x e c u t e d  i n  s e v e r a l
c o u n t e r p a r t s ,  e a c h  o f  w h i c h  s h a l l  b e  a n  o r i g i n a l  a n d  a l l  o f
w h i c h  s h a l l  c o n s t i t u t e  b u t  o n e  a n d  t h e  s a m e  i n s t r u m e n t .
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T h e  s e c t i o n  h e a d i n g s  h e r e i n  a r e  f o r  c o n v e n i e n c e
o n l y  a n d  a r e  n o t  t o  b e  c o n s t r u e d  a s  m o d i f y i n g  o r  g o v e r n i n g  t h e
l a n g u a g e  i n  t h e  s e c t i o n  r e f e r r e d  t o .

W h e r e v e r  i n  t h i s  A g r e e m e n t  a n y  c o n s e n t  o r  a p p r o v a l
i s  r e q u i r e d ,  t h e  s a m e  s h a l l  n o t  b e  u n r e a s o n a b l y  w i t h h e l d .

T h i s  A g r e e m e n t  i s  m a d e  i n  t h e  S t a t e  o f  C a l i f o r n i a ,
u n d e r  t h e  C o n s t i t u t i o n  a n d  l a w s  o f  s u c h  s t a t e  a n d  i s  t o  b e  s o
c o n s t r u e d .

T h i s  A g r e e m e n t  i s  t h e  c o m p l e t e  a n d  e x c l u s i v e
s t a t e m e n t  o f  t h e  a g r e e m e n t  a m o n g  t h e  p a r t i e s  h e r e t o ,  w h i c h
s u p e r c e d e s  a n d  m e r g e s  a l l  p r i o r  p r o p o s a l s ,  u n d e r s t a n d i n g s ,
a n d  o t h e r  a g r e e m e n t s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  I n i t i a l
A g r e e m e n t ,  w h e t h e r  o r a l ,  w r i t t e n ,  o r  i m p l i e d  i n  c o n d u c t ,
b e t w e e n  a n d  a m o n g  t h e  p a r t i e s  r e l a t i n g  t o  t h e  s u b j e c t  m a t t e r
o f  t h i s  A g r e e m e n t .

I N  W I T N E S S  W H E R E O F ,  t h e  p a r t i e s  h e r e t o  h a v e
c a u s e d  t h i s  A g r e e m e n t  t o  b e  e x e c u t e d  a n d  a t t e s t e d  b y  t h e i r
p r o p e r  o f f i c e r s  t h e r e u n t o  d u l y  a u t h o r i z e d ,  a n d  t h e i r  o f f i c i a l
s e a l s  t o  b e  h e r e t o  a f f i x e d ,  a s  o f  t h e  d a y  a n d  y e a r  f i r s t  a b o v e
w r i t t e n .

Program Participant:

                                                                        
[SEAL]

By                                                                    

Name:

Title:

ATTEST:

By                                                                    

Name:

Title:
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RESOLUTION NO. 7634 
 

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF SAN FERNANDO APPROVING THE ISSUANCE BY THE 

CALIFORNIA STATEWIDE COMMUNITIES 

DEVELOPMENT AUTHORITY OF MULTIFAMILY 

HOUSING REVENUE BONDS FOR THE PENNY’S 

APARTMENTS 

 

 WHEREAS, the California Statewide Communities Development Authority (the 

“Authority”) is authorized pursuant to the provisions of California Government Code Section 6500 

et seq. and the terms of an Amended and Restated Joint Exercise of Powers Agreement, dated as of 

June 1, 1988 (the “Agreement”), among certain local agencies throughout the State of California, 

including the City of San Fernando (the “City”), to issue revenue bonds in accordance with Chapter 

7 of Part 5 of Division 31 of the California Health and Safety Code for the purpose of financing 

multifamily rental housing projects; and 

 

 WHEREAS, Aszkenazy Development, Inc. or related entities, has requested that the 

Authority adopt a plan of financing providing for the issuance of multifamily housing revenue 

bonds (the “Bonds”) in one or more series issued from time to time, including bonds issued to 

refund such revenue bonds in one or more series from time to time, and at no time to exceed 

$12,000,000 in outstanding aggregate principal amount, to finance the acquisition, construction 

and development of a 101-unit multifamily rental housing project located at 1150 San Fernando 

Road, San Fernando, California, generally known as Penny’s Apartments (the “Project”) and 

operated by Aszkenazy Development, Inc.; and 

 

 WHEREAS, the Bonds or a portion thereof will be “private activity bonds” for purposes of 

the Internal Revenue Code of 1986 (the “Code”); and 

 

 WHEREAS, pursuant to Section 147(f) of the Code, prior to their issuance, private activity 

bonds are required to be approved by the “applicable elected representative” of the governmental 

units on whose behalf such bonds are expected to be issued and by a governmental unit having 

jurisdiction over the entire area in which any facility financed by such bonds is to be located, after a 

public hearing held following reasonable public notice; and 

 

 WHEREAS, the members of this City Council (this “City Council”) are the applicable 

elected representatives of the City; and 

 

 WHEREAS, there has been published, at least 14 days prior to the date hereof, in a 

newspaper of general circulation within the City, a notice that a Public Hearing regarding the Bonds 

would be held on a date specified in such notice; and 

 

 WHEREAS, such Public Hearing was conducted on such date, at which time an 

opportunity was provided to interested parties to present arguments both for and against the 

issuance of the Bonds; and 

ATTACHMENT “B” 
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 WHEREAS, the Authority is also requesting that the City Council approve the issuance 

of any refunding bonds hereafter issued by the Authority for the purpose of refinancing the 

Bonds which financed the Project (the “Refunding Bonds”), but only in such cases where federal 

tax laws would not require additional consideration or approval by the City Council; and 

   

 WHEREAS, it is intended that this resolution shall constitute the approval of the issuance 

of the Bonds required by Section 147(f) of the Code and Section 9 of the Agreement;  

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO 

DOES HEREBY RESOLVE, FIND, DETERMINE, AND ORDER AS FOLLOWS:  

 

 Section 1. The above recitals are true and correct. 

 

 Section 2. The City Council hereby approves the issuance of the Bonds and the 

Refunding Bonds by the Authority.  It is the purpose and intent of the City Council that this 

resolution constitute approval of the Bonds for the purposes of (a) Section 147(f) of the Code and 

(b) Section 9 of the Agreement. 

 

 Section 3. The officers of the City are hereby authorized and directed, jointly and 

severally, to do any and all things and to execute and deliver any and all documents that they deem 

necessary or advisable in order to carry out, give effect to and comply with the terms and intent of 

this resolution and the financing approved hereby.  

 

 Section 4. The City Clerk shall forward a certified copy of this Resolution and a copy 

of the affidavit of publication of the hearing notice to: 

 

    Justin Cooper, Esq. 

    Orrick, Herrington & Sutcliffe LLP 

    405 Howard Street 

    San Francisco, California  94105 

 

 Section 5. This resolution shall take effect immediately upon its adoption. 

 

PASSED, APPROVED, AND ADOPTED this 20
th

 day of October, 2014. 

 

  

                 

Sylvia Ballin, Mayor       

ATTEST: 

 

 

      

Elena G. Chávez, City Clerk 
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 20
th

 day of October, 2014, by the following vote 

to wit: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

 

 

      

Elena G. Chávez, City Clerk 
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