
 
 

 

Staff Contact Brian Saeki, City Manager 
 

SAN FERNANDO CITY COUNCIL 

REGULAR MEETING NOTICE AND AGENDA 

OCTOBER 6, 2014 – 6:00 PM  

COUNCIL CHAMBERS 
117 MACNEIL STREET 

SAN FERNANDO, CA 91340 
 
 
CALL TO ORDER/ROLL CALL 
 
Mayor Sylvia Ballin 
Mayor Pro Tem Robert C. Gonzales 
Councilmember Jesse H. Avila 
Councilmember Joel Fajardo 
Councilmember Antonio Lopez 
 
 
PLEDGE OF ALLEGIANCE 
 
Police Explorer Alfredo Mendoza 
 
 
APPROVAL OF AGENDA 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
There will be a three (3) minute limitation per each member of the audience who wishes to 
make comments relating to City Business.  Anyone wishing to speak, please fill out the blue 
form located at the Council Chambers entrance and submit it to the City Clerk.  When 
addressing the City Council please speak into the microphone and voluntarily state your name 
and address. 
 
 
CONSENT CALENDAR 
 
Items on the Consent Calendar are considered routine and may be disposed of by a single 
motion to adopt staff recommendation.  If the City Council wishes to discuss any item, it should 
first be removed from the Consent Calendar. 
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1) CONSIDERATION TO ADOPT RESOLUTION NO. 14-1001 APPROVING THE WARRANT 
REGISTER 

 
2) ADOPTION OF RESOLUTIONS REQUIRED FOR THE GENERAL MUNICIPAL ELECTION TO 

BE HELD ON MARCH 3, 2015 
 

Recommend that the City Council: 
 

a. Adopt Resolution No. 7637 calling for the holding of a General Municipal Election to 
be held on Tuesday, March 3, 2015, for the election of certain officers as required by 
the provisions of the laws of the State of California relating to general law cities;  

 
b. Adopt Resolution No. 7638 requesting the Board of Supervisors of the County of Los 

Angeles to render specified services to the City relating to the conduct of a General 
Municipal Election to be held on Tuesday, March 3, 2015; and 

 
c. Adopt Resolution No. 7639 consenting to an election consolidation with the City of 

Los Angeles, including the Los Angeles Community College District and the Los 
Angeles Unified School District and ordering that the four seats on the Board of 
Trustees of the Los Angeles Community College District appear on the ballot of the 
General Municipal Election to be held on Tuesday, March 3, 2015. 

 
3) CONSIDERATION TO APPROVE A CONTRACT SERVICES AGREEMENT WITH MARTIN & 

CHAPMAN CO. FOR SERVICES RELATING TO THE GENERAL MUNICIPAL ELECTION TO BE 
HELD ON MARCH 3, 2015 

 
Recommend that the City Council: 
 
a. Approve a Contract Services Agreement (Contract No. 1765) with Martin & 

Chapman Co. for an amount not to exceed $35,000 for election services and 
supplies relating to the General Municipal Election to be held on March 3, 2015; 
and 
 

b. Authorize the City Manager to execute the Agreement with Martin & Chapman Co. 
  
4) REVIEW OF TRAFFIC CONDITIONS AND CONSIDERATION TO INSTALL STOP SIGNS AT 

THE INTERSECTION OF KALISHER STREET AND PICO STREET 
 
 Recommend that the City Council approve street striping plans and concur with the 

Transportation and Safety Commission’s findings to install marked crosswalks at the 
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intersection of Kalisher Street and Pico Street and stop controls at north/south Kalisher 
Street at Pico Street. 

 
5) CONSIDERATION TO ACCEPT THE CALIFORNIA ARTS COUNCIL GRANT TO SUPPORT THE 

CITY’S MARIACHI MASTER APPRENTICE PROGRAM  
 

Recommend that the City Council: 
 

a. Accept the California Arts Council Grant to support the City’s Mariachi Master 
Apprentice Program (MMAP); 

 
b. Authorize the City Manager to execute the Grant Agreement (Contract No. 1763) in 

order to receive the funding in the amount of $11,400 to support the City’s MMAP 
through June 30, 2014; and 

  
c. Adopt Resolution No. 7643 to increase the revenue and expenditures of Fiscal Year 

2014-2015 Fund 108 budget by $2,400. 
 
6) CONSIDERATION TO ADOPT A POLICY PERTAINING TO CITY COUNCIL IDENTIFICATION 

BADGES AND BUSINESS CARDS  
 

Recommend that the City Council approve a policy regarding City Council Identification 
Badges and Business Cards. 

 
7) CONSIDERATION TO APPROVE A PARTNERSHIP WITH PUEBLO Y SALUD FOR 

FUNDRAISING EFFORTS AT THE CÉSAR E. CHÁVEZ MEMORIAL  
 

Recommend that the City Council: 
 

a. Approve the City partnership with Pueblo Y Salud; and 
 

b. Authorize the City Manager to execute a Memorandum of Understanding (Contract 
No. 1762) with Pueblo y Salud to begin fundraising efforts for the César E. Chávez 
Memorial.  

 
 
PUBLIC HEARING 
 
8) CONSIDERATION TO ADOPT ORDINANCE NO. 1638 AMENDING THE CITY’S WATER 

CONSERVATION AND MANAGEMENT PROGRAM – SAN FERNANDO MUNICIPAL CODE 
CHAPTER 94, ARTICLE III, DIVISION IV 
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Recommend that the City Council: 
 

a. Conduct a Public Hearing; and 
 

b. Pending public testimony, introduce for first reading (in title only) and waive further 
reading of Ordinance No. 1638 “An Ordinance of the City Council of the City of San 
Fernando, California, Amending Chapter 94 (Utilities), Article III (Water), Division 4 
(Wastage) of the San Fernando Municipal Code” to comply with the State Water 
Resources Control Board emergency regulations for statewide water conservation; 
and 

 
c. Approve Resolution 7642, updating the City’s Water Conservation Policy, declaring a 

water emergency and implementing a comprehensive City conservation plan at 
Phase I. 
 

9) CONSIDERATION TO ADOPT ORDINANCE NO. 1636 RELATED TO THE STATUTORY 
MAXIMUM FOR CITY COUNCILMEMBER’S SALARY 

 
Recommend that the City Council: 

 
a. Conduct a Public Hearing; and 

 
b. Pending public testimony, introduce for first reading (in title only) and waive further 

reading of Ordinance No. 1636 “An Ordinance of the City Council of the City of San 
Fernando, California, Amending Section 2-31 (Council Members – Salary) of Division 
1 (Generally) of Article II (City Council) of Chapter 2 (Administration) of the San 
Fernando City Code of Ordinances Relating to City Council Member Salaries”. 

 
10) CONSIDERATION TO ADOPT ORDINANCE NO. 1637 ESTABLISHING RULES AND 

REGULATIONS REGARDING DEVELOPMENT AGREEMENTS 
 

Recommend that the City Council: 
 

a. Conduct a Public Hearing; and 
 

b. Pending public testimony, introduce for first reading (in title only) and waive further 
reading of Ordinance No. 1637 “An Ordinance of the City Council of the City of San 
Fernando, California, Amending Chapter 106 (Zoning), Article VI (General 
Regulations) of the San Fernando City Code to Establish Division 17 Regarding 
Development Agreements”. 
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ADMINISTRATIVE REPORTS 
 

11) CONSIDERATION TO ADOPT A RESOLUTION AUTHORIZING THE CITY’S PARTICIPATION 
IN THE CALIFORNIA HERO PROGRAM (FINANCING FOR RENEWABLE ENERGY AND 
WATER EFFICIENCY IMPROVEMENTS) 

 
 Recommend that the City Council: 
 

a. Adopt Resolution No. 7640 authorizing the City’s participation in the California HERO 
Program, which will enable property owners to finance permanently fixed 
renewable energy and water efficiency improvements, and electric vehicle charging 
infrastructure on their properties; and 

 
b. Authorize the City Manager to execute an amendment to the Western Riverside 

Council of Governments Joint Powers Agreement (Contract No. 1764) adding the 
City of San Fernando as an associate member, which will allow local property owners 
to participate in the California HERO Program. 

 
12) CONSIDERATION TO APPROVE A LEASE AGREEMENT BETWEEN THE CITY OF SAN 

FERNANDO AND THE COUNTY OF LOS ANGELES RELATED TO THE OPERATION OF THE 
SAN FERNANDO POOL FACILITY 

 
Recommend that the City Council approve a Lease Agreement (Contract No. 1766) 
between the City of San Fernando and the County of Los Angeles for the operation of 
the San Fernando Pool Facility and authorize the Mayor to execute the Lease 
Agreement. 

 
 
COMMITTEE/COMMISSION LIAISON UPDATES 
 
 
GENERAL COUNCIL COMMENTS 
 
 
STAFF COMMUNICATION 
 
 
ADJOURNMENT 
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I hereby certify under penalty of perjury under the laws of the State of California that the foregoing 
agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting. 
 
 
 
 
 

Elena G. Chávez, City Clerk 

Signed and Posted:  October 2, 2014 (3:30 pm) 
 

Agendas and complete Agenda Packets (including staff reports and exhibits related to each item) are posted on the City’s Internet Web site 
(www.sfcity.org).  These are also available for public reviewing prior to a meeting in the City Clerk’s Office. Any public writings distributed by the 
City Council to at least a majority of the Councilmembers regarding any item on this regular meeting agenda will also be made available at the 
City Clerk’s Office at City Hall located at 117 Macneil Street, San Fernando, CA, 91340 during normal business hours.  In addition, the City may 
also post such documents on the City’s Web Site at www.sfcity.org. In accordance with the Americans with Disabilities Act of 1990, if you require 
a disability-related modification/accommodation to attend or participate in this meeting, including auxiliary aids or services please call the City 
Clerk’s Office at (818) 898-1204 at least 48 hours prior to the meeting. 
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AGENDA REPORT 

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-7307                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Nick Kimball, Finance Director 
   
Date:  October 6, 2014 
 
Subject: Consideration to Adopt Resolution No. 14-1001 Approving the Warrant Register 

RECOMMENDATION: 

It is recommended that the City Council adopt Resolution No. 14-1001 (Attachment “A”) 
approving the Warrant Register. 
 
  
BACKGROUND: 

For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.  The Register includes all recommended payments for the City. Checks, other than 
handwritten checks, generally are not released until after the Council approves the Register.  
The exceptions are for early releases to avoid penalties and interest, excessive delays and in all 
other circumstances favorable to the City to do so.  Handwritten checks are those payments 
required to be issued between Council meetings such as insurance premiums and tax deposits.  
Staff reviews requests for expenditures for budgetary approval and then prepares a Warrant 
Register for Council approval and or ratification.  Items such as payroll withholding tax deposits 
do not require budget approval. 
 
The Finance Director hereby certifies that all requests for expenditures have been signed by the 
department head, or designee, receiving the merchandise or services thereby stating that the 
items or services have been received and that the resulting expenditure is appropriate.  The 
Finance Director hereby certifies that each warrant has been reviewed for completeness and 
that sufficient funds are available for payment of the warrant register. 
 
 
ATTACHMENT: 

A. Resolution No. 14-1001 
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ATTACHMENT “A” 

RESOLUTION NO.  14-1001 

 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO ALLOWING AND APPROVING FOR PAYMENT 

DEMANDS PRESENTED ON DEMAND/ WARRANT REGISTER 

NO.  14-1001 

 

 

THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 

RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 

 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 

completeness, are hereby allowed and approved for payment in the amounts as shown to 

designated payees and charged to the appropriate funds as indicated. 

 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 

City Treasurer. 

 

PASSED, APPROVED, AND ADOPTED this 6
th

 day of October, 2014. 

 

  

                 

Sylvia Ballin, Mayor       

ATTEST: 

 

 

 

      

Elena G. Chávez, City Clerk 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 6
th

 day of October, 2014, by the following vote 

to wit: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

 

      

Elena G. Chávez, City Clerk 
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AGENDA REPORT 

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1202                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Elena G. Chávez, City Clerk 
   
Date:  October 6, 2014 
 
Subject: Adoption of Resolutions Required for the General Municipal Election to be Held 

on March 3, 2015 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Adopt Resolution No. 7637 (Attachment “A”) calling for the holding of a General Municipal 

Election to be held on Tuesday, March 3, 2015, for the election of certain officers as 
required by the provisions of the laws of the State of California relating to general law cities;  
 

b. Adopt Resolution No. 7638 (Attachment “B”) requesting the Board of Supervisors of the 
County of Los Angeles to render specified services to the City relating to the conduct of a 
General Municipal Election to be held on Tuesday, March 3, 2015; and 

 
c. Adopt Resolution No. 7639 (Attachment “C”) consenting to an election consolidation with 

the City of Los Angeles, including the Los Angeles Community College District and the Los 
Angeles Unified School District and ordering that the four seats on the Board of Trustees of 
the Los Angeles Community College District appear on the ballot of the General Municipal 
Election to be held on Tuesday, March 3, 2015. 

 
  
BACKGROUND/ANALYSIS: 
 
In order to proceed with the General Municipal Election, three Resolutions must be adopted:  
 
1. Calling Election - In addition to giving notice of the election, this Resolution sets the stipend 

for Inspectors, Clerks, training, and polling place rental. 
 

2. Requesting County of Los Angeles Services - In preparation for the election, the City of San 
Fernando will require the County of Los Angeles to provide services including voter and 
precinct information, voter signature verification services, and election equipment and 
assistance as needed according to State law. 
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3. Consolidating with City of Los Angeles - The City of Los Angeles has requested to consolidate 
their Primary Nominating Election with the City of San Fernando’s General Municipal 
Election. Over the past 12 years, the San Fernando City Council has agreed to the 
consolidation and in doing so, the City of San Fernando’s election costs are significantly 
reduced (i.e., in 2011, the City of Los Angeles reimbursed the City of San Fernando 
approximately $19,000 for their portion of the expenses). 

 
 
BUDGET IMPACT: 
 
Funding is included in the City’s Fiscal Year 2014-2015 Budget.  If the City Council chooses to 
consolidate elections with the City of Los Angeles, the City of San Fernando will realize a savings 
of approximately $20,000. 
 
 
ATTACHMENTS: 
 
A.  Resolution No. 7637 – Calling Election 
B.  Resolution No. 7638 – Requesting County Services 
C.  Resolution No. 7639 – Consolidating with City of Los Angeles 
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RESOLUTION NO. 7637 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA, CALLING FOR THE HOLDING 

OF A GENERAL MUNICIPAL ELECTION TO BE HELD ON 

TUESDAY, MARCH 3, 2015, FOR THE ELECTION OF CERTAIN 

OFFICERS AS REQUIRED BY THE PROVISIONS OF THE LAWS 

OF THE STATE OF CALIFORNIA RELATING TO GENERAL 

LAW CITIES 

 

 

WHEREAS, under the provisions of the laws relating to General Law Cities in the State 

of California General Municipal Election shall be held on March 3, 2015, for the election of 

Municipal Officers. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO, DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS 

FOLLOWS: 

 

SECTION 1: That pursuant to the requirements of the laws of the State of California 

relating to General Law Cities, there is called and ordered to be held in the City of San Fernando, 

California, on Tuesday, March 3, 2015, a General Municipal Election for the purpose of electing 

three (3) Members of the City Council for the full term of four years. 

 

SECTION 2: That the ballots to be used at the election shall be in form and content as 

required by law. 

 

SECTION 3: That the City Clerk is authorized, instructed and directed to coordinate 

with the County of Los Angeles Registrar-Recorder/County Clerk to procure and furnish any and 

all official ballots, notices, printed matter and all supplies, equipment and paraphernalia that may 

be necessary in order to properly and lawfully conduct the election. 

 

SECTION 4: That the polls for the election shall be open at seven o’clock a.m. of the 

day of the election and shall remain open continuously from that time until eight o’clock p.m. of 

the same day when the polls shall be closed, pursuant to Elections Code §10242, except as 

provided in §14401 of the Elections Code of the State of California. 

 

SECTION 5: That pursuant to Elections Code §12310, a stipend for services for the 

persons named as precinct board members is fixed at the sum of $125 for each Inspector and 

$100 for each Clerk for the election. In addition, the sum of $25 will be given to each precinct 

Board Member to attend a mandatory training class and the sum of $25 to be given to each 

Inspector to pick up the precinct supplies. The rental for each polling place, where a charge is 

made, shall be the sum of $100 for the election.   

 

SECTION 6: That in all particulars not recited in this Resolution, the election shall be 

held and conducted as provided by law for holding municipal elections. 

ATTACHMENT “A” 
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SECTION 7: That notice of the time and place of holding the election is given and the 

City Clerk is authorized, instructed and directed to give further or additional notice of the 

election, in time, form and manner as required by law. 

 

SECTION 8. That in the event of a tie vote (if any two or more persons receive an equal 

and the highest number of votes for an office) as certified by the Election Official, the City 

Council, in accordance with Elections Code § 15651(a), shall set a date and time and place and 

summon the candidates who have received the tie votes to appear and will determine the tie by 

lot (i.e., coin toss, draw straws, drawing of names).   

 

SECTION 9:  That the City Clerk shall certify to the passage and adoption of this 

Resolution and enter it into the book of original Resolutions. 

 

SECTION 10:  The City Council authorizes the City Clerk to administer said election 

and all reasonable and actual election expenses shall be paid by the City upon presentation of a 

properly submitted bill. 

 

PASSED, APPROVED AND ADOPTED this 6
th

 day of October, 2014. 

         

             

       _________________________________ 

       Sylvia Ballin, Mayor  

 

ATTEST: 

 

___________________________________ 

Elena G. Chávez, City Clerk  

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

 I HEREBY CERTIFY that the foregoing Resolution was duly adopted by the City 

Council at a regular meeting held on the 6
th
 day of October 2014, by the following vote to wit:  

 

AYES:   

 

NOES:   

 

ABSENT:  

 

___________________________________ 

Elena G. Chávez, City Clerk 
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RESOLUTION NO. 7638 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA, REQUESTING THE BOARD OF 

SUPERVISORS OF THE COUNTY OF LOS ANGELES TO 

RENDER SPECIFIED SERVICES TO THE CITY RELATING TO 

THE CONDUCT OF A GENERAL MUNICIPAL ELECTION TO 

BE HELD ON TUESDAY, MARCH 3, 2015 

 

 

WHEREAS, a General Municipal Election is to be held in the City of San Fernando, 

California, on March 3, 2015; and 

 

WHEREAS, in the course of conduct of the election it is necessary for the City to 

request services of the County; and 

 

WHEREAS, all necessary expenses in performing these services shall be paid by the 

City of San Fernando. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO, DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS 

FOLLOWS: 

 

SECTION 1: That pursuant to the provisions of § 10002 of the Elections Code of the 

State of California, this City Council requests the Board of Supervisors of the County to permit 

the County Election Department to prepare and furnish the following for use in conducting the 

election: 

 

1. A listing of county precincts with number of registered voters in each, so city may 

consolidate election precincts into city voting precincts, and maps of the voting 

precincts; 

 

2. A list of polling places and poll workers the county uses for their elections; 

 

3. The computer record of the names and address of all eligible registered voters in the 

City in order that the City’s consultant may:  

 

a. Produce labels for vote-by-mail voters;  

 

b. Produce labels for sample ballot pamphlets;  

 

c. Print Rosters of Voters and Street Indexes; 

 

 4. Voter signature verification services as needed; and 

 

 

ATTACHMENT “B” 
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 5. Make available to the City election equipment and assistance as needed according to 

State law. 

 

SECTION 2: That the City shall reimburse the County for services performed when the 

work is completed and upon presentation to the City of a properly approved bill. 

 

SECTION 3: That the City Clerk is directed to forward without delay to the Board of 

Supervisors and to the County Election Department, each a certified copy of this Resolution. 

 

SECTION 4: That the City Clerk shall certify to the passage and adoption of this 

Resolution and enter it into the book of original Resolutions. 

 

PASSED, APPROVED AND ADOPTED this 6
th

 day of October, 2014. 

       

             

      _________________________________ 

              Sylvia Ballin, Mayor 

 

ATTEST: 

 

 

___________________________________ 

Elena G. Chávez, City Clerk 

 

 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

 I HEREBY CERTIFY that the foregoing Resolution was duly adopted by the City 

Council at a regular meeting held on the 6
th
 day of October 2014, by the following vote to wit:  

 

AYES:   

 

NOES:   

 

ABSENT:  

  

 

___________________________________ 

Elena G. Chávez, City Clerk 
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RESOLUTION NO. 7639  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA, CONSENTING TO AN 

ELECTION CONSOLIDATION WITH THE CITY OF LOS 

ANGELES, INCLUDING THE LOS ANGELES COMMUNITY 

COLLEGE DISTRICT AND ORDERING THAT THE FOUR (4) 

SEATS ON THE BOARD OF TRUSTEES OF THE LOS ANGELES 

COMMUNITY COLLEGE DISTRICT APPEAR ON THE BALLOT 

OF THE GENERAL MUNICIPAL ELECTION TO BE HELD ON 

TUESDAY, MARCH 3, 2015 

 

 WHEREAS, a General Municipal Election will be held on Tuesday, March 3, 2015 and 

has been called by Resolution No. 7637, adopted by the City Council of the City of San 

Fernando on October 6, 2014; and 

 

 WHEREAS, in accordance with the City of Los Angeles’ Resolution adopted on 

September 30, 2014, the City Council of the City of San Fernando is hereby requested to consent 

to a consolidation with the Primary Nominating Election of the City of Los Angeles, including 

the Los Angeles Community College District, with the City’s General Municipal Election 

scheduled to be held March 3, 2015; and 

 

 WHEREAS, the City of Los Angeles agrees to pay its’ proportionate share of the costs 

relating to the conduct of this election. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO, 

DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 

 

 SECTION 1: That pursuant to the requirements of the laws of the State of California 

relating to General Law Cities, the City Council of the City of San Fernando hereby consents to 

consolidating the Primary Nominating Election of the City of Los Angeles, including the Los 

Angeles Community College District for the purpose of electing four (4) Members of the Board 

of Trustees for the Los Angeles Community College District in Districts 1, 3, 5, and 7 with the 

General Municipal Election of the City of San Fernando. 

 

 SECTION 2: In the event it appears at a later time that it would be in the best interest of 

the voters in the City of San Fernando to conduct these elections concurrently, instead of by 

consolidation, then only a verbal agreement between the two City Clerks is required to do so.  A 

concurrent election is when each city conducts its own election separately, but using the same 

polling places and sharing election workers. Voters will walk in, sign a Roster and vote a City of 

San Fernando ballot, deposit it in the City of San Fernando ballot box, and then sign a second 

Roster, vote a City of Los Angeles ballot and deposit it in the City of Los Angeles ballot box. 

The voters will get a sample ballot from each city, and will have to apply to each city for a vote 

by mail ballot from the respective city. 

 

ATTACHMENT “C” 
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 SECTION 3: In the event that the General Municipal Election to be held in the City of 

San Fernando should be cancelled due to insufficient candidates, then the City of Los Angeles 

will be responsible for the conduct of their election within the boundaries of the City of San 

Fernando. 

 

 SECTION 4: That in all particulars not recited in this Resolution, the election shall be 

held and conducted as provided by law for holding municipal elections. 

 

 SECTION 5: That the City Clerk shall forward without delay, a copy of said Resolution 

to the Los Angeles County Board of Supervisors, the Los Angeles County Registrar-

Recorder/County Clerk, and to the City Clerk of the City of Los Angeles. 

  

 SECTION 6: That the City Clerk shall certify to the passage and adoption of this 

Resolution and enter it into the book of original Resolutions. 

  

PASSED, APPROVED AND ADOPTED this 6
th

 day of October, 2014. 

       

             

      _________________________________ 

                                                 Sylvia Ballin, Mayor  

ATTEST: 

 

___________________________________ 

Elena G. Chávez, City Clerk 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

  I HEREBY CERTIFY that the foregoing Resolution was duly adopted by the City 

Council at a regular meeting held on the 6
th
 day of October 2014, by the following vote to wit:  

 

AYES:   

 

NOES:   

 

ABSENT:  

  

 

___________________________________ 

Elena G. Chávez, City Clerk 
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AGENDA REPORT 

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1202                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Elena G. Chávez, City Clerk 
   
Date:  October 6, 2014 
 
Subject: Consideration to Approve a Contract Services Agreement with Martin & 

Chapman Co. for Services Relating to the General Municipal Election on March 3, 
2015 

 
 
RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Approve a Contract Services Agreement (Attachment “A”- Contract No. 1765) with Martin & 

Chapman Co. for an amount not to exceed $35,000 for election services and supplies 
relating to the General Municipal Election on March 3, 2015; and 

 
b. Authorize the City Manager to execute the Agreement with Martin & Chapman Co. 
 
 
BACKGROUND: 
 
1. In November 1994, City Council adopted Ordinance No. 1452 which states that the General 

Municipal Election will be held on the first Tuesday after the first Monday in March of each 
odd-number year.  The next General Municipal Election is scheduled for March 3, 2015. 

 
2. On October 6, 2014, City Council is scheduled to adopt three Resolutions (i.e., Calling the 

Election, Requesting County of Los Angeles Services, and Consolidating with the City of Los 
Angeles) in preparation for the upcoming election. 

 
3. On March 3, 2015, the City will hold its General Municipal Election.  The large scope of 

activities involved in properly executing an election, and the numerous legal requirements, 
will require the City Clerk to obtain part-time and outside assistance. 
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Consideration to Approve a Contract Services Agreement with Martin & Chapman Co. for Services 
Relating to the General Municipal Election on March 3, 2015 
Page 2 of 3 
 
 

ANALYSIS: 
 
During the six-month period (i.e., November 2014 to April 2015), the City Clerk will dedicate 
most of her time organizing and managing all aspects of the election process such as: 
  

 Respond to requests for information from the public, staff, and candidates for office 
regarding the election and election process; 

 Prepare resolutions requiring City Council approval and action (before and after the 
election); 

 Prepare candidate packets for the nomination period; 

 Verify all signatures on candidates’ nomination papers; 

 Receive and process all applications for vote by mail ballots; 

 Prepare, publish, and post all required notices (before, during, and after election); 

 Recruit precinct workers, ensure they are properly trained, and process payroll after the 
election; 

 Designate and secure polling places; 

 Order, assemble and distribute materials and supplies for polling locations; 

 Supervise poll workers and City employees working election day and night;  

 Assist candidates and committees with questions and filing of pre-election Fair Political 
Practices Commission (FPPC) forms; 

 Ensure transparency of the official canvass and conduct public manual tally of ballots; and 

 Interface with outside agencies such as County of Los Angeles Registrar-Recorder/County 
Clerk, City of Los Angeles Elections Division, and the Secretary of State during this period; 
and 

 Day-to-day unanticipated work, questions, and visitors related to the election. 
 
The implementation and coordination of an election requires the acquisition of specialty 
materials and supplies including nomination petitions; forms and notices; official ballots; 
sample ballot pamphlets (typesetting, printing, and mailing of); rosters of voters; vote by mail 
supplies and tracking system software; and precinct kits (i.e., provisional voting materials, signs, 
etc.).  All materials must be translated to meet Voting Rights Act and Help America Vote Act 
Federal requirements. 
 
Martin & Chapman Co. (located in Anaheim) is the elections consultant/supplier of choice for 
over 65 cities in the County of Los Angeles (including San Fernando) who conduct their own 
elections.  More than 400 cities, counties and associations in California and Nevada are clients.   
Martin & Chapman Co. has a widespread, outstanding reputation, and takes a proactive stance 
in working with cities in meeting State and Federal requirements. 
 
In addition to the assistance of Martin & Chapman Co, staff is also requesting that the City 
Council authorize part-time help in the City Clerk’s office due to the increase workload. 
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Consideration to Approve a Contract Services Agreement with Martin & Chapman Co. for Services 
Relating to the General Municipal Election on March 3, 2015 
Page 3 of 3 
 
 

BUDGET IMPACT: 
 
Funding is included in the City’s Fiscal Year 2014-2015 Budget.   
 
 
CONCLUSION: 
 
Martin & Chapman Co. is the only full service vendor in California that provides a unique 
combination of services specializing in municipal elections.  Staff is recommending approval of 
sole source procurement pursuant to the bidding exception as noted in the San Fernando City 
Code Division 6, Section 2-806 (Bidding Exceptions). 
 
 
ATTACHMENT: 
 
A. Contract No. 1765 
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2014 

CONTRACT SERVICES AGREEMENT 
(Engagement: Election Services and Supplies for the General Municipal Election on March 3, 2015) 

(Parties: The City of San Fernando and Martin & Chapman Co.) 
 
THIS 2014 CONTRACT SERVICES AGREEMENT (“Agreement”) is entered into this _____ day of 
_________________ 2014  (hereinafter, the “Effective Date”), by and between the CITY OF SAN 
FERNANDO, a municipal corporation and general law city (“CITY”) and Martin & Chapman Co. 
(hereinafter, “CONSULTANT”).  The capitalized term “Parties” shall be a collective reference to both CITY 
and CONSULTANT.  The capitalized term “Party” shall refer to either CITY or CONSULTANT 
interchangeably as appropriate.     

 
RECITALS 

 
THIS AGREEMENT is made and entered into with respect to the following facts: 

 
 
WHEREAS, the CITY requires election services and supplies in connection with the General 

Municipal Election on March 3, 2015; and   
 
WHEREAS, CITY’s in-house personnel are not able to provide the types of specialized consulting 

services required under this engagement; and  
 
WHEREAS, CONSULTANT represents that it is fully qualified to perform such contract services 

by virtue of its experience and the training, education and expertise of its principals, employees and 
subcontractors; and 
 

WHEREAS, CONSULTANT further represents that it is willing to accept responsibility for 
performing such services in accordance with the terms and conditions set forth in this Agreement. 
 
NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL COVENANTS AND 
CONDITIONS HEREIN CONTAINED, CITY AND CONSULTANT AGREE AS FOLLOWS:  

 
I. 

SCOPE AND PROSECUTION OF WORK; COMPENSATION 
 
1.1 SCOPE OF SERVICES:  Subject to the terms and conditions set forth in this Agreement and all 

exhibits attached and incorporated hereto, CONSULTANT agrees to perform the services and tasks 
set forth in Exhibit “A” (hereinafter referred to as the “Scope of Services”).  CONSULTANT further 
agrees to furnish to CITY all labor, materials, tools, supplies, equipment, services, tasks and 
incidental and customary work necessary to competently perform and timely complete the services 
and tasks set forth in the Scope of Services.  For the purposes of this Agreement the aforementioned 
services and tasks set forth in the Scope of Services shall hereinafter be referred to generally by the 
capitalized term “Work.” 

                
1.2 TERM:     
 

A. This Agreement shall have a term commencing October 6, 2014 to June 30, 2015.  Nothing 
in this Section shall operate to prohibit or otherwise restrict the CITY’s ability to terminate this 
Agreement at any time for convenience or for cause.   

ATTACHMENT “A” 

CONTRACT NO. 1765 
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1.3 COMPENSATION AND COMPENSATION CONTROLS:    
 

A. In consideration for the performance of the Services, CONSULTANT shall be paid not-to-exceed 
amount of Thirty-five Thousand Dollars ($35,000) unless such added expenditure is first 
approved by the CITY acting in consultation with the City Manager and the Director of the 
Finance Department.  In the event CONSULTANT’s charges are projected to exceed the Contract 
Price prior to the expiration of the Term or any single extension term, CITY may suspend 
CONSULTANT’s performance pending CITY approval of any anticipated expenditures in excess 
of the Contract Price or any other CITY-approved amendment to the compensation terms of this 
Agreement. 

 
1.4 PAYMENT OF COMPENSATION:   

 
A. Within thirty (30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in 

writing of any disputed charges, costs or expenses included in the invoice.  Within forty-five (45) 
calendar days of receipt of each invoice, CITY shall pay all undisputed charges, costs and 
expenses indicated in CONSULTANT’s monthly invoice.   
 

B. CITY shall not withhold applicable taxes or other authorized deductions from payments made to 
CONSULTANT.  

 
1.5 EXTRA WORK; COMPENSATION FOR EXTRA WORK: 
 

A. At any time during the term of this Agreement, CITY may request that CONSULTANT perform 
Extra Work.  For the purposes of this Agreement, the term “Extra Work” means any additional 
work, services or tasks not set forth in the Scope of Services but later determined by CITY to be 
necessary.  CONSULTANT shall not undertake nor shall CONSULTANT be entitled to 
compensation for Extra Work without the prior written authorization of the CITY.  Extra Work does 
not include any labor, materials, tools, supplies, equipment, services, tasks or incidental and 
customary work undertaken to competently perform and timely complete the Work and related 
tasks set forth in the Scope of Services.    
 

B. Payments for any Extra Work shall be made to CONSULTANT on a time-and-materials basis 
using CONSULTANT’s standard fee schedule.  

 
1.6 ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate records with 

respect to all matters covered under this Agreement for a period of three (3) years after the expiration 
or termination of this Agreement.  CITY shall have the right to access and examine such records, 
without charge, during normal business hours.  CITY shall further have the right to audit such records, 
to make transcripts therefrom and to inspect all program data, documents, proceedings, and 
activities.  
 

1.7 ABANDONMENT BY CONSULTANT:  In the event CONSULTANT ceases to perform the Services 
agreed to under this Agreement or otherwise abandons the undertaking contemplated herein prior to 
the expiration of this Agreement or prior to completion of any or all tasks set forth in the Scope of 
Services, CONSULTANT shall deliver to CITY immediately and without delay, all materials, records 
and other work product prepared or obtained by CONSULTANT in the performance of this 
Agreement.  Furthermore, CONSULTANT shall only be compensated for the reasonable value of the 
services, tasks and other work performed up to the time of cessation or abandonment, less a 
deduction for any damages, costs or additional expenses which CITY may incur as a result of 
CONSULTANT’s cessation or abandonment. 
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II. 
PERFORMANCE OF AGREEMENT 

 
2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates Elena G. Chávez, City Clerk 

(hereinafter, the “CITY” Representative”) to act as its representative for the performance of this 
Agreement.  The CITY Representative or their designee shall act on behalf of the CITY for all 
purposes under this Agreement.  CONSULTANT shall not accept directions or orders from any 
person other than the CITY Representative or their designee. 

 
2.2 CONSULTANT’S REPRESENTATIVE: CONSULTANT hereby designates Scott Martin, President 

and Owner, to act as its representative for the performance of this Agreement (hereinafter, 
“Consultant’s Representative”).  CONSULTANT’s Representative shall have full authority to represent 
and act on behalf of the CONSULTANT for all purposes under this Agreement.  Consultant’s 
Representative or his designee shall supervise and direct the performance of the Work, using his/her 
best skill and attention, and shall be responsible for all means, methods, techniques, sequences and 
procedures and for the satisfactory coordination of all portions of the Work under this Agreement.  
Notice to the Consultant’s Representative shall constitute notice to CONSULTANT.  

 
2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:  CONSULTANT agrees 

to work closely with CITY staff in the performance of the Work and this Agreement and shall be 
available to CITY staff and the CITY Representatives at all reasonable times. All work prepared by 
CONSULTANT shall be subject to inspection and approval by CITY Representatives or their 
designees. 

 
2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  CONSULTANT represents, 

acknowledges and agrees to the following: 
 

A. CONSULTANT shall perform all work skillfully, competently and to the  highest standards 
applicable to the  CONSULTANT’s profession; 
 

B. CONSULTANT shall perform all work in a manner reasonably satisfactory to the CITY; 
 

C. CONSULTANT shall comply with all applicable federal, state and local laws and regulations, 
including the conflict of interest provisions of Government Code Section 1090 and the Political 
Reform Act (Government Code Section 81000 et seq.); 
 

D. CONSULTANT understands the nature and scope of the Services to be performed under this 
Agreement as well as any and all schedules of performance;  
 

E. All of CONSULTANT’s employees and agents (including but not limited to CONSULTANT’s 
subcontractors and subconsultants) possess sufficient skill, knowledge, training and experience 
to perform those services and tasks assigned to them by CONSULTANT; and 
 

F. All of CONSULTANT’s employees and agents (including but not limited to CONSULTANT’s 
subcontractors and subconsultants) possess all licenses, permits, certificates, qualifications and 
approvals of whatever nature that are legally required to perform the tasks and services 
contemplated under this Agreement and all such licenses, permits, certificates, qualifications and 
approvals shall be maintained throughout the term of this Agreement. 

 
The Parties acknowledge and agree that CONSULTANT shall perform, at CONSULTANT’s own cost 
and expense and without any reimbursement from CITY, any services necessary to correct any errors 
or omissions caused by CONSULTANT’s failure to comply with the standard of care set forth under 
this Section or by any like failure on the part of CONSULTANT’s employees, agents, contractors, 
subcontractors and subconsultants.   Such effort by CONSULTANT to correct any errors or omissions 
shall be commenced immediately upon their discovery by either Party and shall be completed within 
seven (7) calendars days from the date of discovery or such other extended period of time authorized 
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by the CITY Representatives in writing and absolute discretion. The Parties acknowledge and agree 
that CITY’s acceptance of any work performed by CONSULTANT or on CONSULTANT’s behalf shall 
not constitute a release of any deficiency or delay in performance. The Parties further acknowledge, 
understand and agree that CITY has relied upon the foregoing representations of CONSULTANT, 
including but not limited to the representation that CONSULTANT possesses the skills, training, 
knowledge and experience necessary to perform the Services in a skillful and competent manner 
equivalent to, the standard of performance generally recognized as being employed by professionals 
performing the same type of work and services in the State of California.   
 

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are material to 
CITY’s willingness to enter into this Agreement.  Accordingly, CITY has an interest in the 
qualifications and capabilities of the person(s) who will perform the services and tasks to be 
undertaken by CONSULTANT or on behalf of CONSULTANT in the performance of this Agreement.  
In recognition of this interest, CONSULTANT agrees that it shall not assign or transfer, either directly 
or indirectly or by operation of law, this Agreement or the performance of any of CONSULTANT’s 
duties or obligations under this Agreement without the prior written consent of the CITY.  In the 
absence of CITY’s prior written consent, any attempted assignment or transfer shall be ineffective, 
null and void and shall constitute a material breach of this Agreement.  

 
2.6 CONTROL AND PAYMENT OF SUBORDINATES: The Services shall be performed by 

CONSULTANT or under CONSULTANT’s strict supervision.  CONSULTANT will determine the 
means, methods and details of performing the Services subject to the requirements of this 
Agreement.  CITY retains CONSULTANT on an independent contractor basis and not as an 
employee.  CONSULTANT reserves the right to perform similar or different services for others during 
the term of this Agreement, provided such work does not unduly interfere with CONSULTANT’s 
competent performance under this Agreement or result in the unauthorized disclosure of CITY’s 
confidential or proprietary information.  Any additional personnel performing the Services under this 
Agreement on behalf of CONSULTANT are not employees of CITY and shall at all times be under 
CONSULTANT's exclusive direction and control.  CONSULTANT shall pay all wages, salaries and 
other amounts due such personnel and shall assume responsibility for all benefits, payroll taxes, 
social security and Medicare payments and the like.  CONSULTANT shall be responsible for all 
reports and obligations respecting such additional personnel, including, but not limited to: social 
security taxes, income tax withholding, unemployment insurance, disability insurance, workers' 
compensation insurance and the like. 

 
2.7 REMOVAL OF EMPLOYEE OR AGENTS:  If any of CONSULTANT’s officers, employees, agents, 

contractors, subcontractors or subconsultants is determined by the CITY Representatives to be 
uncooperative, incompetent, a threat to the adequate or timely performance of the tasks assigned to 
CONSULTANT, a threat to persons or property, or if any of CONSULTANT’s officers, employees, 
agents, contractors, subcontractors or subconsultants fail or refuse to perform the work in a manner 
acceptable to the CITY such officer, employee, agent, contractor, subcontractor or subconsultant 
shall be promptly removed by CONSULTANT and shall not be re-assigned to perform any of the 
work. 

 
2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself fully informed of and in compliance 

with all applicable laws, statutes, codes, rules, regulations and ordinances of the federal government 
of the United States of America, the State of California, the County of Los Angeles, and any other 
local governmental entity to the extent such laws, statutes, codes, rules, regulations or ordinances 
governing or affecting the performance of the Services. 

 
2.9 SAFETY:  CONSULTANT shall perform its work so as to avoid injury or damage to any person or 

property.  In performing the Services, CONSULTANT shall at all times be in compliance with all 
applicable local, state and federal laws, rules and regulations, and shall exercise all necessary 
precautions for the safety of employees appropriate to the nature of the Services and the conditions 
under which any work is to be performed. 
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2.10. NON-DISCRIMINATION:  In the performance of this Agreement, CONSULTANT shall not 
discriminate against any employee, subcontractor, subconsultant, or applicant for employment 
because of race, color, creed, religion, sex, marital status, sexual orientation, national origin, 
ancestry, age, physical or mental disability or medical condition. 

 
2.11.  INDEPENDENT CONTRACTOR:  The Parties acknowledge, understand and agree that 

CONSULTANT and all persons retained or employed by CONSULTANT are, and shall at all times 
remain, wholly independent contractors and are not officials, officers, employees, departments or 
subdivisions of CITY.  CONSULTANT shall be solely responsible for the supervision of its employees, 
agents, contractors, subcontractors and subconsultants and for the negligent acts and/or omissions of 
the same. All persons retained or employed by CONSULTANT shall have no authority, express or 
implied, to bind CITY in any manner, nor to incur any obligation, debt or liability of any kind on behalf 
of, or against, CITY, whether by contract or otherwise, unless such authority is expressly conferred to 
CONSULTANT under this Agreement or is otherwise expressly conferred by CITY in writing. 

 
III. 

INSURANCE 
 

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE:  As more specifically set forth below under this 
Article, CONSULTANT agrees that it shall procure and maintain throughout the Initial Term of this 
Agreement and any extension term (or for such extended period of time as may be required under 
this Article) insurance against claims for death or injuries to persons or damages to property that may 
arise from or in connection with CONSULTANT’s performance of this Agreement.  CONSULTANT 
shall also procure and maintain such other types of insurance as may be required under this Article, 
below.  CITY shall not, and shall be under no obligation to, issue a Notice to Proceed until 
CONSULTANT has provided evidence satisfactory to CITY that it has procured all insurance required 
under this Article.  
 

3.2 REQUIRED COVERAGES:  CONSULTANT agrees that it shall procure and maintain the following 
insurance coverage, at its own expense, for the duration for this Agreement or any extended period 
set forth herein: 

 
 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain Commercial 
General Liability Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial 
General Liability coverage (occurrence Form CG 0001 or equivalent).  Such CGL Coverage shall 
have minimum limits of no less than One Million Dollars ($1,000,000.00) per occurrence for bodily 
injury, personal injury, property damage, operations, products and completed operations, and 
contractual liability and Two Million Dollars ($2,000,000.00) in the aggregate.  
 

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain Automobile Liability 
Insurance as broad as Insurance Services Office Form Number CA 0001 covering Automobile 
Liability, Code 1 (any auto).  Such Automobile Liability Insurance shall have minimum limits of no 
less than One Million Dollars ($1,000,000.00) per accident for bodily injury and property damage.  

 
C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: CONSULTANT shall procure 

and maintain Workers’ Compensation Insurance affording coverage at least as broad as that 
required by the State of California with Employer’s Liability Insurance with minimum limits of no 
less than One Million Dollars ($1,000,000.00) per accident for bodily injury or disease.  The 
Workers’ Compensation insurer shall also agree to waive all rights of subrogation against CITY, 
the City Council and CITY’s elected and appointed officials, officers, employees, agents and 
volunteers for losses paid under the terms of the insurance policy.   
 

3.3 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance shall contain an endorsement naming the CITY, the City Council and CITY’s elected and 
appointed officials, officers, employees, agents and volunteers as additional insureds.     
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3.4 REQUIRED CARRIER RATING:  All varieties of insurance required under this Agreement shall be 
procured from insurers licensed in the State of California and authorized to issue policies directly to 
California insureds.  Except as otherwise provided elsewhere under this Article, all required insurance 
shall be procured from insurers, who according to the latest edition of the Best’s Insurance Guide 
have an A.M. Best’s rating of no less than A:VII.  CITY may also accept policies procured by 
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest 
published edition the Standard & Poor’s rating guide.  As to Workers’ Compensation Insurance/ 
Employer’s Liability Insurance, the CITY Representatives are authorized to authorize lower ratings 
than those set forth in this Section.   

 
3.5 PRIMACY OF CONSULTANT’S INSURANCE: All policies of insurance provided by CONSULTANT 

shall be primary to any coverage available to CITY, the City Council and CITY’s elected and 
appointed officials, officers, employees, agents and volunteers.  Any insurance or self-insurance 
maintained by CITY, the City Council and CITY’s elected and appointed officials, officers, employees, 
agents and volunteers shall be in excess of CONSULTANT’s insurance and shall not contribute with 
it.  

 
3.6 WAIVER OF SUBROGATION:  All insurance coverage provided pursuant to this Agreement shall not 

prohibit CONSULTANT or CONSULTANT’s officers, employees, agents, subcontractors or 
subconsultants from waiving the right of subrogation prior to a loss.  CONSULTANT hereby waives all 
rights of subrogation against CITY. 
 

3.7 VERIFICATION OF COVERAGE:  CONSULTANT acknowledges, understands and agrees that 
CITY’s ability to verify the procurement and maintenance of the insurance required under this Article 
is critical to safeguarding the CITY’s financial well-being.  Accordingly, CONSULTANT warrants, 
represents and agrees that it shall furnish CITY with original certificates of insurance and 
endorsements evidencing the coverage required under this Article on forms satisfactory to CITY in its 
sole and absolute discretion.  The certificates of insurance and endorsements for each 
insurance policy shall be signed by a person authorized by that insurer to bind coverage on 
its behalf, and shall be on forms provided by the CITY if requested.  All certificates of insurance 
and endorsements shall be received and approved by CITY as a condition precedent to 
CONSULTANT’s commencement of any work or any of the Services.  Upon CITY’s written request, 
CONSULTANT shall also provide CITY with certified copies of all required insurance policies as a 
condition precedent to the commencement of any work or any of the Services. CITY shall not, and 
shall be under no obligation to, issue a Notice to Proceed until CONSULTANT fully complies with this 
Section.  The requirements of this Section cannot be waived and any attempted waiver shall be void, 
invalid and non-binding upon CITY. 
 

3.8 FAILURE TO ADHERE TO INSURANCE PROVISIONS: In addition to any other remedies CITY may 
have under this Agreement or at law or in equity, if CONSULTANT fails to comply with any of the 
requirements set forth in this Article, CITY may, but shall not be obligated to:  (i) Order 
CONSULTANT to stop any and all work under this Agreement or withhold any payment, which 
becomes due to CONSULTANT hereunder, or both stop work and withhold any payment, until 
CONSULTANT demonstrates compliance with the requirements hereof; or (ii) terminate this 
Agreement.  CITY’s exercise of any of the foregoing remedies, shall be in addition to any other 
remedies CITY may have and is not the exclusive remedy for CONSULTANT’s to failure to comply 
with the insurance requirements set forth under this Article. 

  
3.9 SUBCONTRACTORS INSURANCE COVERAGE:  CONSULTANT shall include all persons and 

entities performing work on its behalf as insureds (including all contractors, subcontractors and 
subconsultants) or, in the alternative, shall furnish separate certificates of insurance and 
endorsements for each such persons or entities evidencing their independent procurement of 
insurance.   All coverages for such persons or entities shall be identical to the requirements imposed 
upon CONSULTANT under this Article.  
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3.10 NO LIMITATION ON LIABILITY:  CONSULTANT’s procurement of insurance shall not be construed 
as a limitation of CONSULTANT’s liability or as full performance of CONSULTANT’s indemnification 
duties set forth under Article V of this Agreement.  

 
IV. 

INDEMNIFICATION 
 
4.1 The Parties agree that City and City’s engineer, elected and appointed officials, officers, employees, 
agents and volunteers (hereinafter, the “City Indemnitees”) should, to the fullest extent permitted by law, 
be protected from any and all loss, injury, damage, claim, lawsuit, cost, attorneys’ fees, litigation costs, or 
any other cost arising out of or in any way related to the performance of this Agreement.  Accordingly, the 
provisions of this indemnity provision are intended by the Parties to be interpreted and construed to 
provide the City Indemnitees with the fullest protection possible under the law.  Consultant acknowledges 
that City would not enter into this Agreement in the absence of Consultant’s commitment to indemnify, 
defend and protect the City as set forth herein.   
 
4.2 To the fullest extent permitted by law, the Consultant shall (i) immediately defend and (ii) indemnify 
and hold harmless the City and its engineer, elected and appointed officials, officers, agents, employees, 
attorneys, servants, volunteers, successors and assigns from and against any and all liabilities, 
regardless of nature or type that arise out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of the Consultant, or its officers, employees, servants, agents, subcontractors, volunteers or 
any other person or entity involved by, for, with or on behalf of Consultant in the performance of this 
Agreement. The parties understand and agree that the duty of Consultant to indemnify and hold harmless 
includes the duty to defend as set forth in Section 2778 of the California Civil Code.  Liabilities subject to 
the duties to defend and indemnify include, without limitation, all claims, losses, damages, penalties, 
fines, and judgments; associated investigation and administrative expenses; defense costs, including but 
not limited to reasonable attorneys’ fees incurred by legal counsel of City’s choosing; court costs; and 
costs of alternative dispute resolution.  The Consultant’s obligation to indemnify applies unless it is finally 
adjudicated that the liability was caused by the sole active negligence or sole willful misconduct of an 
indemnified party. If it is finally adjudicated that liability is caused by the comparative active negligence or 
willful misconduct of an indemnified party, then Consultant’s indemnification obligation shall be reduced in 
proportion to the established comparative liability. 
 
4.3 The duty to defend is a separate and distinct obligation from Consultant’s duty to indemnify. 
Consultant shall be obligated to defend, in all legal, equitable, administrative, or special proceedings, with 
counsel approved by the City, City and its engineer, elected and appointed officials, officers, agents, 
employees, attorneys, servants, volunteers, successors and assigns, immediately upon tender to City of 
the claim in any form or at any stage of an action or proceeding, whether or not liability is established. An 
allegation or determination that persons other than Consultant are responsible for the claim does not 
relieve Consultant from its separate and distinct obligation to defend under this section. The obligation to 
defend extends through final judgment, including exhaustion of any appeals. The defense obligation 
includes an obligation to provide independent defense counsel if Consultant asserts that liability is caused 
in whole or in part by the negligence or willful misconduct of the indemnified party. If it is finally 
adjudicated that liability was caused by the comparative active negligence or willful misconduct of an 
indemnified party, Consultant may submit a claim to the City for reimbursement of reasonable attorneys’ 
fees and defense costs in proportion to the established comparative liability of the indemnified party. 
 
4.4 City shall have the right to offset against the amount of any compensation due Consultant under this 
Agreement any amount due City from Consultant as a result of Consultant’s failure to pay City promptly 
any indemnification arising under this Article and related to Consultant’s failure to either (i) pay taxes on 
amounts received pursuant to this Agreement or (ii) comply with applicable workers’ compensation laws.  
 
4.5 The obligations of Consultant under this Article will not be limited by the provisions of any workers’ 
compensation act or similar act. Consultant expressly waives its statutory immunity under such statutes or 
laws as to City and City’s engineer, elected and appointed officials, officers, employees, agents and 
volunteers.  
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4.6 Consultant agrees to obtain executed indemnity agreements with provisions identical to those set 
forth here in this Article from each and every subcontractor or any other person or entity involved by, for, 
with or on behalf of Consultant in the performance of this Agreement.  In the event Consultant fails to 
obtain such indemnity obligations from others as required herein, Consultant agrees to be fully 
responsible and indemnify, hold harmless and defend City and City’s engineer, elected and appointed 
officials, officers, employees, agents and volunteers from and against any and all claims and losses, 
costs or expenses for any damage due to death or injury to any person and injury to any property 
resulting from any alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions 
of Consultant’s subcontractors or any other person or entity involved by, for, with or on behalf of 
Consultant in the performance of this Agreement.  Such costs and expenses shall include reasonable 
attorneys’ fees incurred by counsel of City’s choice. 
 
4.7 The City does not, and shall not, waive any rights that it may possess against Consultant because of 
the acceptance by the City, or the deposit with the City, of any insurance policy or certificate required 
pursuant to this Agreement. This hold harmless and indemnification provision shall apply regardless of 
whether or not any insurance policies are determined to be applicable to the claim, demand, damage, 
liability, loss, cost or expense. 
 
4.8 This Article and all provisions contained herein (including but not limited to the duty to indemnify, 
defend and hold free and harmless) shall survive the termination or normal expiration of this Agreement 
and is in addition to any other rights or remedies which the City may have at law or in equity.   
 

V. 
TERMINATION 

 
5.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for convenience 

and without cause by giving written notice to CONSULTANT at least five (5) calendar days prior to 
the effective date of such termination for convenience.  Upon termination for convenience, 
CONSULTANT shall be compensated only for the Services which has been adequately rendered to 
CITY up to the effective date of the termination, and CONSULTANT shall be entitled to no further 
compensation.  CONSULTANT may not terminate this Agreement except for breach of this 
Agreement.  If this Agreement is terminated as provided herein, CITY may require CONSULTANT to 
provide all finished or unfinished Documents and Data, as defined in Section 7.1 below, and other 
information of any kind prepared by CONSULTANT in connection with the performance of the 
Services.  CONSULTANT shall be required to provide such documents and other information within 
fifteen (15) calendar days of the request. In the event this Agreement is terminated in whole or in part 
as provided herein, CITY may procure, upon such terms and in such manner as it may determine 
appropriate, Services similar to those terminated. 
 

5.2 DEFAULT, BREACH AND TERMINATION IN THE EVENT OF BREACH:  In the event either Party 
fails to perform, or adhere to, any applicable duty, obligation or standard of conduct set forth under 
this Agreement (or fails to perform or adhere to any such duty, obligation or standard of conduct at 
the time, place or manner set forth in this Agreement), an event of default (hereinafter, “Event of 
Default”) shall have occurred.  Except as otherwise provided in this Agreement, if an Event of Default 
remains uncured by the defaulting Party for a period in excess of fourteen (14) calendar days from 
the date upon which the non-defaulting Party issues notice of default (hereinafter, a “Default Notice”) 
to the defaulting Party, then the default shall constitute a breach of this Agreement.  If a Party is in 
breach of this Agreement, the non-breaching Party may pursue any and all remedies available to it at 
law or in equity.  If CONSULTANT is in breach (whether or not such breach is caused by 
CONSULTANT or CONSULTANT’s officials, officers, employees, agents, contractors, subcontractors 
or subconsultants, CITY may, in its sole and absolute discretion (and without obligation), terminate 
this Agreement immediately upon the issuance written notice of termination on the grounds of breach 
(a “Breach-Termination Notice”) which notice shall specify the effective date of such termination for 
cause. CITY’s ability to terminate this Agreement as provided in this Section shall be in addition to 
any other remedies CITY may have at law or in equity in the event of breach and shall not be in lieu 
of such other remedies. 
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5.3 SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall constitute a 
waiver of any other default or breach, whether of the same or other covenant, warranty, agreement, 
term, condition, duty or requirement contained in this Agreement.  No waiver, benefit, privilege, or 
service voluntarily given or performed by a Party shall give the other Party any contractual rights by 
custom, estoppel, or otherwise.  

 
5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:  The termination of this Agreement 

pursuant to any provision of this Article or by normal expiration of its term or any extension thereto 
shall not operate to terminate any Article, Section or provision contained herein which provides that it 
shall survive the termination or normal expiration of this Agreement. 
 

VI. 
MISCELLANEOUS PROVISIONS 

 
6.1 DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All Documents and Data 

shall be and remain the property of CITY without restriction or limitation upon their use or 
dissemination by CITY.  For purposes of this Agreement, the term “Documents and Data” means and 
includes all reports, studies, analyses, correspondence, plans, drawings, designs, renderings, 
specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data 
compilations, documents or other materials developed and/or assembled by or on behalf of 
CONSULTANT in the performance of this Agreement and fixed in any tangible medium of expression, 
including but not limited to Documents and Data stored on paper, digitally, magnetically and/or 
electronically.  CONSULTANT shall require all subcontractors and subconsultants working on behalf 
of CONSULTANT in the performance of this Agreement to agree in writing that CITY shall be granted 
the same right to copy, use, reuse, disseminate and retain Documents and Data prepared or 
assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by 
CONSULTANT in the performance of this Agreement.  
 

6.2 CONFIDENTIALITY:  All ideas, memoranda, specifications, plans, procedures, drawings, 
descriptions, computer program data, input recorded data, written information, and other like 
information either created by or provided to CONSULTANT in connection with the performance of this 
Agreement shall be held confidentially by CONSULTANT.  Such materials shall not, without the prior 
written consent of CITY, be used by CONSULTANT for any purposes other than the performance of 
the Services.  Nor shall such materials be disclosed to any person or entity not connected with the 
performance of the Services.  Nothing furnished to CONSULTANT which is otherwise known to 
CONSULTANT or is generally known, or has become known, to the related industry shall be deemed 
confidential.  CONSULTANT shall not use CITY's name or insignia, photographs, or any publicity 
pertaining to the Services in any magazine, trade paper, newspaper, television or radio production or 
other similar medium without the prior written consent of CITY. 

 
6.3 NOTICES: All notices permitted or required under this Agreement shall be given to the respective 

Parties at the following addresses, or at such other address as the respective Parties may provide in 
writing for this purpose:   

 
CONSULTANT:  CITY:  
Scott Martin, President 
Martin & Chapman Co. 
1951 Wright Circle 
Anaheim, CA  92806 
scott@martinchapman.com 
Tel:  (714) 939-9866 
Fax: (714) 939-9870 

 Elena G. Chávez, City Clerk 
San Fernando City Hall 
117 Macneil Street 
San Fernando, CA 91340 
echavez@ci.san-fernando.ca.us 
Tel:  (818) 898-1204 
Fax: (818) 361-7631 
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Such notices shall be deemed effective when (i) personally delivered; (ii) successfully transmitted by 
facsimile as evidenced by a fax confirmation slip; (iii) when successfully transmitted and received via 
electronic mail at any of the e-mail addresses listed above; or (iv) when mailed, forty-eight (48) hours 
after deposit with the United States Postal Service, first class postage prepared and addressed to the 
Party at its applicable address.   
 

6.4 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and shall 
take any additional acts or sign any additional documents as is reasonably necessary, appropriate or 
convenient to achieve the purposes of this Agreement. 
 

6.5 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Services required by 
this Agreement, except as expressly stated herein, without the prior written approval of CITY.  
Subcontracts (including without limitation subcontracts with subconsultants), if any, shall contain a 
provision making them subject to all provisions stipulated in this Agreement, including provisions 
relating to insurance requirements and indemnification. 

 
6.6 CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS:  CITY reserves the right to employ other 

consultants in connection with the various projects worked upon by CONSULTANT. 
 

6.7 PROHIBITED INTERESTS:  CONSULTANT warrants, represents and maintains that it has not 
employed nor retained any company or person, other than a bona fide employee working solely for 
CONSULTANT, to solicit or secure this Agreement.  Further, CONSULTANT warrants and represents 
that it has not paid nor has it agreed to pay any company or person, other than a bona fide employee 
working solely for CONSULTANT, any fee, commission, percentage, brokerage fee, gift or other 
consideration contingent upon or resulting from the award or making of this Agreement.  For breach 
or violation of this warranty, CITY shall have the right to rescind this Agreement without liability.  For 
the term of this Agreement, no member, officer or employee of CITY, during the term of his or her 
service with CITY, shall have any direct interest in this Agreement, or obtain any present or 
anticipated material benefit arising therefrom. 

 
6.8 TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of this Agreement. 

 
6.9 FORCE MAJEURE: Any prevention, delay, nonperformance or stoppage due to any of the following 

causes shall excuse nonperformance for a period equal to such obligations imposed by this 
Agreement.  The causes referred to above are strikes, walkouts, labor disputes, failure of power, 
irresistible superhuman cause, acts of public enemies of the State or United States, riots, 
insurrections, civil commotion, inability to obtain labor or material or reasonable substitutes for either, 
governmental restrictions or regulations or controls (except those reasonably foreseeable in 
connection with the uses contemplated by this Agreement), casualties not contemplated by insurance 
provisions of this agreement, or other causes beyond the reasonable control of the party obligated to 
perform.   

 
6.10 GOVERNING LAW; VENUE: This Agreement shall be interpreted and governed according to the 

laws of the State of California.  In the event of litigation between the Parties, venue, without 
exception, shall be in the Los Angeles County Superior Court of the State of California.  If, and only if, 
applicable law requires that all or part of any such litigation be tried exclusively in federal court, 
venue, without exception, shall be in the Central District of California located in the City of Los 
Angeles, California. 

 
6.11 ATTORNEY’S FEES:  If either Party commences an action against the other Party, either legal, 

administrative or otherwise, arising out of or in connection with this Agreement, the prevailing Party in 
such litigation shall be entitled to have and recover from the losing Party reasonable attorney’s fees 
and all other costs of such action. 

 
6.12 SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and assigns of 

the Parties. 
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6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right or 
obligation assumed by the Parties.  All rights and benefits under this Agreement inure exclusively to 
the Parties. 

 
6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, 

either Party but shall be construed as if the Parties prepared this Agreement together through a 
process of negotiation and with the advice of their respective attorneys. 
 

6.15 SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions shall continue in full force 
and effect.  

 
6.16 AMENDMENT; MODIFICATION:  No amendment, modification or supplement of this Agreement shall 

be valid or binding unless executed in writing and signed by both Parties, subject to CITY approval.  
The requirement for written amendments, modifications or supplements cannot be waived and any 
attempted waiver shall be void and invalid. 

 
6.17 CAPTIONS:  The captions of the various articles, sections and paragraphs are for convenience and 

ease of reference only, and do not define, limits, augment, or describe the scope, content, or intent of 
this Agreement. 

 
6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between the 

provisions of this Agreement and any of the exhibits attached hereto, the provisions of this Agreement 
shall control.   

 
6.19 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final 

and exclusive expression of the Parties with respect to the matters addressed herein and supersedes 
all other agreements or understandings, whether oral or written, or entered into between CITY and 
CONSULTANT prior to the execution of this Agreement.  No statements, representations or other 
agreements, whether oral or written, made by any Party which are not embodied herein shall be valid 
or binding.  No amendment, modification or supplement to this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.16, above. 

 
6.20 COUNTERPARTS:  This Agreement shall be executed in two (2) original counterparts each of which 

shall be of equal force and effect. One counterpart shall be delivered to CONSULTANT and the other 
shall be retained by CITY. No handwritten or typewritten amendment, modification or supplement to 
any one counterparts shall be valid or binding unless made to all three counterparts in conformity with 
Section 6.16, above. 

 
 
 
 
 
 
 

 
[SIGNATURE PAGE TO FOLLOW] 
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AS OF THE DATE FIRST WRITTEN ABOVE, the Parties evidence their agreement to the terms of this 
Agreement by signing below: 
 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
By: ________________________________ 

Rick R. Olivarez         
City Attorney 

CITY:  
City of San Fernando 
 
 
By:  _________________________________ 

Brian Saeki 
City Manager 

      
 
 

 CONSULTANT: 
Martin & Chapman Co. 
 
 
By:  _______________________________ 

Scott Martin 
President 
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EXHIBIT “A” 
 

SCOPE OF SERVICES 
 

 
 

Contractor shall render the following services in connection with the City of San Fernando’s General 
Municipal Election to be held on Tuesday, March 3, 2015: 
 
a. The Contractor shall furnish to the City the election services and supplies which shall include, but not 

be restricted to the following: 
 

 Pre-election supplies - Instruction and procedures manuals 
 Calendar of Events / Target Dates 
 Nomination supplies 
 Vote by Mail ballot supplies 
 Precinct supplies 
 Reports – voter registration and polling places 
 Vote by Mail tracking system 
 Mailing Labels for Permanent Vote by Mail ballots and Sample Ballots 
 Sample Ballots/Voter information pamphlets 
 Official Ballots, including test/duplicate ballots and privacy sleeves 
 Ballot counting services/election night supplies 
 Foreign language translation services 
 Insert and mail Permanent Vote by Mail ballots (optional) 
 Mailing services – for Sample Ballots 
 Delivery services 

 
b. Consultant shall be "on call" by telephone.  This means that Consultant shall be available at any time 

during regular business hours to the Contract Officer, or his/her designee, prior to and during the 
election, and until the completion of the official canvass of the election, and during the same period 
to, upon request, appear in person and work in cooperation with the Contract Officer, or his/her 
designee, upon any election task or problems which may arise. 

 
c. Consultant shall furnish additional working forms, outlines, check lists and schedules which will aid 

the Contract Officer, or his/her designee, in keeping track of procedural details of the election.  Such 
documents shall include, but are not limited to, forms, outlines, check lists and schedules identified 
in Consultant's "Election Handbook", "Order Form for Cities Conducting Own Election", and "City 
Information Fact Sheet Regarding Your Upcoming Election". 

 
d. Consultant shall prepare and mail the Voter Information Pamphlets to all eligible voters in the city no 

later than 21 days prior to the election. 
 
e. Consultant shall secure the services of qualified foreign language translators to ensure that all 

relevant election materials comply with the federal Voting Rights Act and state election laws. 
 
f. Consultant shall otherwise provide such special and unique services, in close cooperation with the 

Contract Officer, or his/her designee, as may be necessary for the successful conduct of the 
election. 

 
In performing Services, CONSULTANT shall be impartial as to all issues on the ballot and treat all 
persons impartially, including, but not limited to, political action committees and their representatives.   
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EXHIBIT “B” 
 

PROJECT SCHEDULE 
 
 
 

Anticipated Commencement Date: October 6, 2014 
 
Anticipated Completion Date:  June 30, 2015 
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Martin & Chapman Co. – Election Services and Supplies (2015) 
 

 
EXHIBIT “C” 

 
SCHEDULE OF COMPENSATION 

 
 
 
1. Compensation for supplies provided and services rendered pursuant to the terms of this contract 

shall not exceed $35,000. 
 
2. Payment will be made in two installments by the City, upon the completion of the delivery of the 

supplies and the furnishing of the required services for the election and subsequent to the City's 
receipt of an invoice from Consultant.  

  
 a. The first installment shall compensate Consultant for the candidate statement portion of the 

sample ballot pamphlet.   
 
 b. The second installment shall compensate Consultant for all other services rendered by 

Consultant upon completion of the election. 
 
3. In the event that more or less supplies are actually furnished than is shown in this Agreement, the 

varied amount of such supplies will be billed accordingly.  Estimated pamphlet prices are based on 
the number of registered voters and the election materials will be provided to voters in English, and 
Spanish, and the City therefore understands that the number of pages may increase or decrease 
accordingly. 
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AGENDA REPORT 

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1222                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Chris Marcarello, Deputy City Manager/Public Works Director 
   
Date:  October 6, 2014 
 
Subject: Review of Traffic Conditions and Consideration to Install Stop Signs at the 

Intersection of Kalisher Street and Pico Street 

RECOMMENDATION: 
 
It is recommended that the City Council approve street striping plans and concur with the 
Transportation and Safety Commission’s findings to install marked crosswalks at the 
intersection of Kalisher Street and Pico Street and stop controls at north/south Kalisher Street 
at Pico Street. 
 
  
BACKGROUND: 
 
The Transportation and Safety Commission recently reviewed a request to evaluate traffic 
conditions in the vicinity of Kalisher Street and Pico Street.  Several adjacent residents filed a 
petition indicating pedestrian and vehicle safety concerns, due to the lack of marked crosswalks 
and the lack of a stop sign for north/southbound vehicles.  A traffic study was conducted at the 
location, including a warrant study to determine if the installation of stop controls and 
crosswalks was appropriate. After studying the location, it was determined that the intersection 
meets the City’s requirements for installation of stop controls and crosswalks in a residential 
area. Based on the review of the location, the Transportation and Safety Commission concurred 
with the recommendation to install stop controls and marked crosswalks to help improve 
pedestrian and traffic safety.     
 
 
ANALYSIS: 
 
Kalisher Street is a north/south, two lane residential street with a prima facie speed limit of 25 
mph and a width of approximately 36 feet.  Traffic on Kalisher Street is required to stop at San 
Fernando Road and at Coronel Street (in immediate vicinity of the intersection at Kalisher 
Street/Pico Street).  A senior citizen housing complex is located at 333 South Kalisher Street, 
immediately adjacent to the intersection.  Uses along Kalisher Street include mostly residential 
homes, with some multi-family housing and commercial properties in the vicinity. 
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Pico Street is an east/west, two lane residential street with a prima facie speed limit of 25 mph 
and a width of approximately 36 feet.  Traffic on Pico Street is required to stop at the 
intersection of Kalisher Street.  Uses along Pico Street include mostly residential homes, with 
some multi-family housing and commercial properties in the vicinity.  A neighborhood overview 
and on-street view is included for further information (Attachment “A”). 
 
Warrant Study Analysis 
 
A field investigation and traffic counts were conducted at the intersection of Kalisher Street and 
Pico Street during the week of August 11, 2014, after school session resumed at nearby schools.  
Both a traffic count of turn movements and pedestrian activities was conducted at the 
intersection.   
 
Based on the analysis of these counts, it was determined that the peak hours of traffic 
movements were as follows: 
 

Time 
N/B and S/B on 
Kalisher Street 

(Major Approach) 

E/B and W/B on 
Pico Street 

(Minor Approach) 

Approach 
Requirement 

Satisfied? 

11 am – 12 pm 312 144 Yes 

12 – 1 pm 323 151 Yes 

1 –  2 pm 344 179 Yes 

2  – 3 pm 328 151 Yes 

 
Based on this information, the peak hour of travel was observed between 1 pm and 2 pm,   
Attachment “B” includes the full warrant analysis of movements.  
 
In addition, an accident investigation was conducted using the last five available years from 
Statewide Integrated Traffic Records System (SWITRS) records for the intersection of Kalisher 
Street and Pico Street. The records research found that there was one reported accident on 
September 24, 2008. 
 
Findings 
 
The criteria for determining if all-way stop controls are warranted is based on a number of 
factors as set by the California Manual of Uniform Traffic Control Devices (MUTCD) and the 
City’s Traffic Calming Policy for residential neighborhoods.  These factors include an analysis of 
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minimum volumes of traffic on each street approach, accidents, vehicle speeds, pedestrian 
traffic and potential sight obstructions.   
 
Based on a review of these factors, it was determined that the intersection meets minimum 
volume or accident thresholds as determined by the City’s Traffic Calming Policy for residential 
neighborhood intersections.  This information is summarized below: 
 

Stop Signs are Justified If:  

• A crash problem exists as indicated by 2 or more accidents 
in a 12-month period  

(Not Met) 

• Minimum volumes are met if: 
• Volume entering the intersection from the major 

approach (total of both approaches) averages 300 vehicles 
per hour for any 4 hours of an average day 

Met 

And:  
The combined vehicle, pedestrian and bicycle volumes entering 
the intersection from the minor street approaches averages at 
least 120 units per hour for the same 4 hours 

Met 

 
In addition, it is recommended that four ladder striping crosswalks be painted across each leg of 
the intersection at Kalisher Street and Pico Street.  Based on the number of pedestrians 
observed at this location, marked crosswalks will provide additional guidance for pedestrians 
that cross the intersection. 
 
 
BUDGET IMPACT: 
 
Gas tax funding is included in the Public Works Department Fiscal Year 2014-15 budget for 
maintenance and operations of City striping and signage. 

 
 

CONCLUSION: 
 
It is staff’s recommendation that City Council concur with the Transportation and Safety 
Commission’s recommendation to install:  
 

 Stop controls at north/south Kalisher Street at Pico Street; and 

 Marked crosswalks at each intersection leg at Kalisher Street and Pico Street. 
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ATTACHMENTS: 
 
A. Neighborhood Traffic Calming Policy for Stop Sign Installation in Residential Neighborhoods 
B. Traffic Counts and Neighborhood View 
C. Resident Petition 
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ATTACHMENT "B"
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AGENDA REPORT 

RECREATION AND COMMUNITY SERVICES DEPARTMENT       208 PARK AVENUE, SAN FERNANDO, CA 91340       (818) 898-1290       WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Ismael Aguila, Recreation and Community Services Operations Manager 
   
Date:  October 6, 2014 
 
Subject: Consideration to Accept the California Arts Council Grant to Support the City’s 

Mariachi Master Apprentice Program  

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Accept the California Arts Council Grant to support the City’s Mariachi Master Apprentice 

Program (MMAP); 
 

b. Authorize the City Manager to execute the Grant Agreement (Attachment “A” – Contract 
No. 1763) in order to receive the funding in the amount of $11,400 to support the City’s 
MMAP through June 30, 2014; and 
  

c. Adopt Resolution No. 7643 (Attachment “B”) to increase the revenue and expenditures of 
Fiscal Year (FY) 2014-2015 Fund 108 budget by $2,400. 

 
  
BACKGROUND: 
 
1. In 2000, the Recreation and Community Services (RCS) Department staff conducted several 

meetings with Natividad “Nati” Cano, Director and Founder of Mariachi Los Camperos, to 
discuss the development of a quality youth apprenticeship program in the City of San 
Fernando to preserve mariachi music and traditions. 
 
In 2000, the City began seeking grant funds to support the MMAP.  

 
2. In January of 2001, MMAP began with grant funds from the National Endowment for the 

Arts (NEA).  
 
3. In 2001, the RCS Department received grant funds from the California Arts Council (CAC) 

grant to support the MMAP that was a dollar-to-dollar match for the NEA grant funds.   
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4. On January 14, 2014, RCS staff informed the Parks, Wellness, and Recreation Commission of 
the yearly grant announcements from the NEA and the CAC for support of the MMAP. The 
Parks, Wellness, and Recreation Commission unanimously recommended applying for 
MMAP grant funding support.  

 
5. On February 3, 2014, City Council authorized the Interim City Manager to allocate City staff 

to prepare and submit a grant application to the CAC in the amount of $12,000 to support 
the MMAP. 

 
6. On March 21, 2014, RCS staff submitted the CAC grant application to support MMAP during 

FY 2014-2015. 
 
7. On June 16, 2014, the FY 2014-2015 budget was approved and RCS staff budgeted $9,000 in 

Fund 108 for the CAC Grant. 
 

8. On September 11, 2014, the City received notification from the CAC that the City was 
awarded $11,400 in the Artist in Schools Program for FY 2014-2015. 
 

 
ANALYSIS: 
 
Mariachi Master Apprentice Program 
 
MMAP connects grammy award winning mariachi masters with mariachi students to preserve 
the mariachi music genre. Instruction is on traditional mariachi instruments: violins, guitars, 
guitarrones, vihuelas, trumpets, and folk harp. Repertoire covers the traditional and popular 
mariachi music forms: sones, rancheras, huapangos, boleros, and polkas. The students together 
with their instructors also experience exemplary art works at international mariachi 
conferences and workshops throughout California and the southwest. This experience allows 
students to observe, study, and perform with the most prestigious mariachi ensembles in the 
world that includes: Mariachi Vargas de Tecalitlán, Mariachi Los Camperos de Nati Cano, and 
Mariachi Sol de Mexico.  
 
The curriculum ingrains an empowering sense of self-confidence, pride, and identity, while 
providing an outlet for cultural expression in celebration of Mexican heritage. MMAP specific 
arts/music education outcomes include: 1) development, reinforcement, and application of 
student instrumental technique; 2) development, strengthening, and application of student 
musicianship skills; 3) enhancement of student solo and chorus singing skills; 4) performance of 
traditional and popular mariachi music before the public and with other professional 
ensembles; and 5) development and fostering of student professionalism and performance 
etiquette. The preceeding is in accordance with the California Department of Education Music 
Standards.  
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Key Artist Instructors  
 
The project distinguishes itself from other mariachi programs due to the involvement of 
Mariachi Los Camperos de Nati Cano. As Director of Mariachi Los Camperos and a recognized 
National Heritage Fellow, Mr. Cano’s 50 plus year career has received prestigious awards and 
recognition including the coveted Silvestre Vargas Award from Mexico as well as a US Artist 
Fellowship for his notoriety as an American artist. After consulting with the RCS Department, 
Mr. Cano selected the artists/instructors to provide a level of quality instruction not available in 
the community. The committed artists serving as MMAP instructors have also received 
recognition for professionalism and artistry. Jesus Guzman, Musical Director for Mariachi Los 
Camperos, is an instructor for Ethnomusicology 91K, Music of Mexico, at the University of 
California, Los Angeles (UCLA).  Sergio Alonso, the ensemble's harpist, earned his Bachelor’s 
degree in Ethnomusicology from UCLA's School of the Arts and Architecture as well as a 
Master’s degree in Education. Jimmy Cuellar is an accomplished composer, arranger, and multi-
instrumentalist performer with world renowned Mariachi Los Camperos. Juan Jimenez is 
considered one of today's finest guitarron players and is also a member of Mariachi Los 
Camperos. 
 
MMAP Recognized for Excellence 
 
On November 19, 2012, First Lady Michelle Obama presented to the MMAP the 2012 National 
Arts and Humanities Youth Program Award, the highest honor awarded to after school arts 
programs in the United States.  First awarded in 1998, the National Arts and Humanities Youth 
Program Award is the signature program of the President’s Committee on the Arts and the 
Humanities (PCAH), and is presented in partnership with the National Endowments for the Arts 
(NEA), the National Endowment for the Humanities (NEH), and the Institute of Museum and 
Library Services (IMLS). MMAP was recognized for using engagement in the arts and humanities 
to generate a wide range of outcomes, including increases in academic achievement, 
graduation rates, and college enrollment, as well as improvement in literacy and language 
abilities, communication and performance skills, and cultural awareness.  
 
Previous awards and recognitions include a 2001 Youth Development Award by the California 
Parks and Recreation Society and a 2002 spotlight in “Creativity in Youth: Enriching Young Lives 
Through the Arts”, a publication produced by the NEA recognizing 10 programs of artistic 
excellence in the United States.  
 
California Arts Council Grant 
 
California Arts Council Artists in Schools grant program supports the valuable link between 
community arts resources and professional teaching artists with municipalities working 
together with local schools by funding residency activities emphasizing long-term, in-depth arts 
education during after-school programs. Students are offered comprehensive, California 
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standards-based arts education that underscores the critical role the arts play in the students' 
development of creativity, overall well-being and academic achievement. Residency project 
awards up to $12,000. 
 
Project Source of Funding 
 
The yearly budget for MMAP is approximately $125,600. The CAC grant provides funding to 
support 9% of all program costs (Attachment “C”). The $11,400 CAC grant will be expensed 
during the grant period of October 1, 2014 through June 30, 2015 to support instructor salaries, 
travel, and supplies.  The CAC requires a dollar-to-dollar match for grant awards which will be 
provided by the NEA grant awarded for FY 2014-2015. 
 
 
BUDGET IMPACT: 
 
There will be no impact to the FY 2014-2015 General Fund. Adoption of the attached Resolution 
for the California Arts Council grant in Fund 108 (Grant Fund) will ensure a balance of the 
revenue and expenditures for the project. 

 
 
CONCLUSION: 
 
It is recommended that the City Council accept the California Arts Council Grant to support the 
MMAP, authorize the City Manager to execute the Standard Agreement in order to receive the 
$11,400 award, and to adopt a Resolution to increase the revenue and expenditures of FY 
2014-2015 Fund 108 budget by $2,400. This funding will ensure that the MMAP continues to 
provide instruction from Grammy award winning mariachi master musicians to mariachi 
students in a program nationally recognized for excellence.  
 
 
ATTACHMENTS: 
 
A. Contract No. 1763 
B. Resolution No. 7643 
C. Grant Summary Form 
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ATTACHMENT “B” 

RESOLUTION NO. 7643  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO ACCEPTING THE CALIFORNIA ARTS 

COUNCIL (CAC) GRANT FUNDING FOR THE FISCAL 

YEAR 2014-2015. 

 

 

WHEREAS, the City Council has received and considered the proposed California Arts 

Council (CAC) Grant Funding of $11,400 for the Fiscal Year 2015, commencing July 1, 2014, 

and ending June 30, 2015; and  

 

WHEREAS, the City Council has determined that the CAC Grant Funding will ensure that 

the City of San Fernando Mariachi Master Apprentice Program continues to provide instruction 

from Grammy award winning mariachi masters to mariachi students; and 

 

WHEREAS, the City Council has determined that the CAC Grant Project Timeline is 

October 1, 2014 through June 30, 2015; and  

 

WHEREAS, the City Council has determined that it will be necessary to amend the grant 

fund for the CAC Grant Funding of $2,400 to the revenues and expenditures of the Fiscal Year 

2015 City budget;  

   

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO, DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS 

FOLLOWS:  

 

Section 1.  The following adjustment to be made to the City Budget fiscal Year 2014: 

 

Fund 108: 

Increases in Revenue:         $2,400 

Increase in Expenditures:  $2,400 

  

PASSED, APPROVED, AND ADOPTED this 6
th

 day of October, 2014. 

 

 

 

 

                                      _____________________________ 

                                                   Sylvia Ballin, Mayor 

 

ATTEST: 

 

 

_______________________________ 

Elena G. Chávez, City Clerk 
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 6
th

 day of October, 2014, by the following vote 

to wit: 

 

AYES:   

 

NOES:   

 

ABSENT:  

 

 

 

 

______________________________ 

Elena G. Chávez, City Clerk 

 

 

2 
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• GRANT SUMMARY FORM 
This form does not have to be typed - legible handwritten printing is preferred 

CFDANo. 

GENERAL DESCRIPTION OF GRANT WORK SCOPE 

Staffing Contract Services, Supplies and 
$ 

Other Operating Expenditures 
$ $ 

Capital Outlay Indirect Costs @ 
s $ 

% of Direct Costs s $ 

s s 
TOTAL GRANT COSTS AND REVENUES s $ 
HOW WAS GRANT PORTION DETERMINED? 

PREPARED BY DATE 

 
ATTACHMENT "C"
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Source of Project Funding  

 
The yearly budget for MMAP is approximately $125,600. The CAC grant provides funding to 

support 9% of all program costs. The $11,400 CAC grant will be expensed during the grant 

period of October 1, 2014 through June 30, 2015 to support instructor salaries, travel, and 

supplies (Attachment “B”).  The CAC requires a dollar-to-dollar match for grant funds which 

will be provided by the NEA grant awarded for FY 2014-2015.   

 

 
NEA Grant  $57,000 45% 

CAC Funding $11,400 9% 

Other Funding $10,600 9% 

City of San Fernando $12,000 9% 

Partner In-Kind  $34,600 28% 

Total Project Budget $125,600 

 

 

 

 

California Arts Council 

Artists in Schools 
Proposed Budget FY 2014-2015 

 CAC  

Request 

Applicant 

Match 

(NEA, Other) 

Total 

CAC 

Budget 

1. Artist Fees    

a. Residency Artists $9,000 $9,000 $18,000 

    

2. Project Support Staff    

a. Project Assistant  $1,600 $1,600 $3,200 

    

3. Other Project Costs    

a. Travel (CAC allows travel in CA only) $500 $500 $1000 

b. Supplies $300 $300   $600 

    

TOTAL $11,400 $11,400 $22,800 
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AGENDA REPORT 

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1202                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
   
Date:  October 6, 2014 
 
Subject: Consideration to Adopt a Policy Pertaining to City Council Identification Badges 

and Business Cards 

RECOMMENDATION: 
 
It is recommended that the City Council approve a policy (Attachment “A”) regarding City 
Council Identification Badges and Business Cards. 
 
  
BACKGROUND: 
 
On August 28, 2014, staff ordered identification badges for City Councilmembers and staff 
determined that a policy should be adopted regarding City Council credentials.   
 

 
ANALYSIS: 
 
The use of identification badges and business cards allows City Councilmembers to identify 
themselves while engaging in official business on behalf of the City, upon the occurrence of a 
City emergency (which may require them to be present) or at the scene of such emergency, or 
in circumstances where identification of the City Councilmember is necessary or appropriate.  
The attached policy is intended to provide clear guidelines for City Councilmembers regarding 
the use of identification badges (and business cards) and to make clear, for the benefit of the 
City and the City Councilmembers, that improper use of credentials (in particular to suggest or 
imply law enforcement authority) could result in severe penalties. 
 
 
ATTACHMENT: 
 
A. City Council Policy Regarding City Council Identification Badges and Business Cards  
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 CITY OF SAN FERNANDO  POLICY/PROCEDURE 

NUMBER SUBJECT 

 

ORIGINAL ISSUE 

 

October 6, 2014 

EFFECTIVE 

 

October 6, 2014 

CITY COUNCIL IDENTIFICATION BADGES 
AND BUSINESS CARDS 

CURRENT ISSUE 

 

 

EFFECTIVE 

 

 

CATEGORY 

COUNCIL POLICY AND MANAGEMENT 
POLICY/PROCEDURE 

SUPERSEDES   

 

Section 1.  Purpose 
 
To establish general guidelines for the issuance and use of City Council identification badges and business cards. 
 
 
Section 2.  General Policy 
 
City Councilmembers should have proper credentials (i.e., identification badges and business cards) to identify her/himself 
to an employee, citizen or property owner in the general course of business or in the event of a local emergency.  
 
 
Section 3.  Provisions 
 
A. Issuance: Upon election to the City Council, the City Manager will provide Councilmembers with an identification 

badge and business cards. 
 

B. Use: The City-issued identification shall be used for the Councilmember to identify her/himself to the general public in 
the course of day-to-day business and shall only be displayed for use in an official capacity.   In the event of an 
emergency, the Councilmember may identify her/himself to emergency personnel for the purpose of observing and 
accessing the scene as permitted by emergency personnel. 

 

C. Inappropriate Use:  City issued identification shall not be used for a wrongful exercise of authority, malicious purpose, 
personal gain, willful deceit, or any other similar purpose.  Under no circumstances shall a badge be used to identify 
oneself as a law enforcement officer or to suggest or imply that the badgeholder has law enforcement authority.  Any 
such use may result in criminal penalties. 

 

D. Lost or Stolen Identification:  Should a Councilmember misplace, lose or have her/his badge stolen, it shall be 
immediately reported to the City Manager. 

 

E. Return of Identification Badge: Upon leaving office, a Councilmember shall return the identification badge to the City. 
 
 
Section 4.  Responsibility for Enforcement 
 
The City Manager has overall responsibility for the enforcement of this City policy. 
 
 
Section 5.  Authority 
 
By order of City Council adopted on October 6, 2014.  

ATTACHMENT “A” 
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AGENDA REPORT 

RECREATION AND COMMUNITY SERVICES DEPARTMENT       208 PARK AVENUE, SAN FERNANDO, CA 91340       (818) 898-1290       WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Ismael Aguila, Recreation and Community Services Operations Manager 
   
Date:  October 6, 2014 
 
Subject: Consideration to Approve a Partnership with Pueblo Y Salud for Fundraising 

Efforts at the César E. Chávez Memorial 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Approve the City partnership with Pueblo Y Salud (PYS); and 

 
b. Authorize the City Manager to execute a Memorandum of Understanding (Attachment “A” 

– Contract No. 1762) with Pueblo Y Salud to begin fundraising efforts for the César E. Chávez 
Memorial. 

 
  
BACKGROUND: 
 
1.  On June 7, 1993, the City Council approved declaring March 31st an official City holiday 

honoring the late farmworker and civil rights leader César E. Chávez, thus becoming the first 
City in the country to establish the César E. Chávez Holiday.  
 

2. On March 31, 1994, the first César E. Chávez Commemoration and Pilgrimage through the 
streets of San Fernando was celebrated at Las Palmas Park. This event was done in 
collaboration with Pueblo Y Salud and the César E. Chávez Commemoration Committee 
(PYS/CCCC). 

 
3. In August, 1999, the Recreation and Community Services Department sponsored an open 

call to artists to participate in the César E. Chávez Memorial Project (the Project). Artists 
were given a list of the following open-ended parameters to address: 

 
a. Historical monument dedicated to the legacy of César E. Chávez. 
b. The farm workers' struggle depicted. 
c. Educational elements reflecting the life and work of César E. Chávez. 
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d. Historical City elements incorporating the diverse cultural backgrounds of community 
residents. 

 
4. On June 8, 2000, the Cultural Arts Commission sponsored an Art Concept Presentation of 

the five finalists for community members to express their opinion on the Project art 
concepts. 
 

5. On June 20, 2000, the Cultural Arts Commission met to review the submitted art concepts 
and through consensus recommended Ignacio Gomez to be chosen for the Project.  

 
6. On July 17, 2000, the City Council approved the Cultural Arts Commission’s 

recommendation and selected Ignacio Gomez as the artist for the Project. 
 

7. In January 2001, staff met with the artist to review the proposed Project budget and with 
Public Works Department input, the Project budget was expanded to include the design, 
landscape, grading, irrigation and hardscape required for development of the site. 

 
8. On February 1, 2001, staff developed and submitted a grant application to MTA.  The total 

Project cost was determined to be $239,250.  The application was accepted by MTA and 
funded to a total of $155,134, with the provision that costs for the specific artwork not be 
included in the grant.   

 
9. At the June 4, 2001 City Council meeting, the Cultural Arts Commission requested that the 

City Council provide financial assistance of approximately $80,000 for the completion of the 
Project. After discussion, the City Council approved the recommendation to financially 
support the difference of what the Cultural Arts Commission and PYS/CCCC generates with 
a total of not more than $72,000. 

 
10. On March 12, 2003, the City celebrated the César E. Chávez Memorial groundbreaking 

ceremony.  
 

11. On October 22, 2004, the City celebrated the César E. Chávez Memorial dedication 
ceremony. 

 
12. In October 2013, the CCCC began discussions with City staff to initiate improvements and 

restore the César E. Chávez Memorial. 
 

Since October 2013, City staff has worked with the CCCC to identify costs associated with 
the proposal. 

 
13. On March 11, 2014, the CCCC presented a proposal (Exhibit “A” of Attachment “A”) to the 

Parks, Wellness, and Recreation Commission, which included fund-raising to restore the 
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César E. Chávez Memorial, a 10-year Memorial Celebration, and the César E. Chávez March.  
The Parks, Wellness, and Recreation Commission approved a motion recommending that 
the item be presented to the City Council for consideration. 
 

14. On August 8, 2014, the CCCC submitted a revised proposal requesting to focus on 
fundraising for restoration of the César E. Chávez Memorial. 

 
 
ANALYSIS: 
 
Pueblo Y Salud (PYS)  
 
Pueblo Y Salud, Inc. (PYS) was founded in 1991 to serve the community in the areas of 
education, civic participation, health, and culture. The organization’s goal is to empower 
individuals to make informed decisions through educational presentations, community 
workshops and leadership sessions. Their public health programs seek to improve community 
standards to reduce frequency of health risks in our communities. The model assesses how 
economic and social conditions contribute to behaviors and attitudes which worsen or promote 
unhealthy lifestyles within a community.  
 
César E. Chávez Commemorative Committee (CCCC) 
 
The César E. Chávez Commemorative Committee is a sub-committee of PYS.  CCCC consists of 
members whose goals are to embody the principles and values of César E. Chávez by educating 
and empowering the San Fernando community and its youth to build diverse relationships that 
develop socially responsible civic activism and community service.  CCCC has been an active 
partner by providing assistance with the inception, design, and fundraising for the César E. 
Chávez Memorial. 
 
César E. Chávez Memorial (the Memorial) 
 
The César E. Chávez Memorial is a visual testimonial to the legacy of César E. Chávez 
memorializing his strength, courage, and determination to win justice and dignity for all. The 
Memorial includes the following components: 
 

 Component #1 - César E. Chávez Bronze Statue:  The majestic statue depicts a bigger than 
life-size man with an outstretched arm gazing with support farm workers. The completed 
bronze statue stands upon a cement pedestal with his left-hand holding books. 
 

 Component #2 - Farm Worker Sculptures: The first four figures are close to the ground 
demonstrating the early days when farm workers had to stoop over and work with back-
breaking short hoes. The next five figures are completely upright with flags in their hands 
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instead of workers tools, to symbolize the many marches workers made to assure the basic 
human rights this particular community had been denied. When seen from a distance the 
sculpture profoundly displays the plight of the farm workers’ harsh existence and their 
eventual ascension to dignity and self-empowerment. 

 

 Component #3 - The Fountain: The fountain to symbolize the United Farm Workers spirit of 
dignity and pride. 

 

 Component #4 - César E. Chávez Mural: Two walls, each approximately six-feet high by 50-
feet long, the walls were constructed of concrete blocks, sealed and finished. The mural 
together with the entire César E. Chávez Memorial was designed to be inspiring as well as 
educational. 

 
Costs/Funds 
 
With the help from the MTA, PYS/CCCC, and other notables, the City was able to secure 
$345,421 to pay for the cost of construction of the César E. Chávez Memorial. 
 

Funding Distribution for César E. Chávez Memorial 

Source Dollar Amount Percentage 

Metropolitan Transportation Agency $155,134 45% 

Pueblo Y Salud & César E. Chávez 
Commemorative Committee* 

$85,000 25% 

City of San Fernando $72,000 21% 

The George Lopez & Richard Alarcon 
Care Foundation 

$25,000 7% 

Miscellaneous Sponsors $8,287 2% 

TOTAL $345,421 100% 

*Fundraising efforts 
 
Proposed Partnership 
 
Since the opening of the 23,000 square-foot Memorial, both environmental factors and 
vandalism damage have degraded its appearance. In particular, the paint from mural has 
deteriorated and many of the original bronze plagues have been stolen.  
 
The proposed three-year partnership (Memorandum of Understanding, Attachment “A”) 
between PYS/CCCC and the City of San Fernando will include the following: 
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I. Memorial Restoration 

 Memorial Restoration: The mural requires that the original artist retouch many areas of 
the painted side of both mural walls (Refer to Attachment “B”). 

 Mural Recoat: In order to preserve the paint retouch, a clear coat must be applied. 

 Replacement of Stolen Bronze Plaques: Replace stolen bronze plaques with new marble 
plaques. 

 
II. Memorial Maintenance 

  PYS/CCCC to provide clean-up days at Recreation Park and César E. Chávez Memorial. 
 

III. Public Programs and Events 

 PYS/CCCC shall provide beneficial park programs and/or events to education the public 
on the legacy of the late farmworker and civil rights leader César E. Chávez.  

 
IV. Fundraising Efforts 

 It is estimated that the total costs for the proposed partnership will be approximately 
$19,000 (Refer to Attachment “B”). In order to pay for labor and material costs of the 
proposed restoration efforts, PYS/CCCC is requesting to lead fundraising efforts by the 
sale of engraved bricks from $100-$150, and placing them within the Memorial.  Their 
goal would be to fundraise $20,000 and have the restorations completed by March of 
2015. 

 
 
BUDGET IMPACT: 
 
Approval of the partnership will not impact the General Fund for Fiscal Year 2014-2015.  All 
expenses will be fundraised to cover material and labor costs for restoration of the César E. 
Chávez Memorial. 
 
 
CONCLUSION: 
 
It is recommended that the City Council approve the City partnership with PYS and authorize 
the City Manager to execute a Cooperative Agreement with PYS to begin fundraising efforts for 
the restoration of the César E. Chávez Memorial.  
 
 
ATTACHMENTS: 
 
A. Contract No. 1762 
B. Memorial Damage and Cost Analysis 
  

10/06/2014 San Fernando City Council Regular Meeting Page 105 of 242



1 

MEMORANDUM OF UNDERSTANDING 

(Parties: City of San Fernando and Pueblo Y Salud, Inc.) 

 

 

THIS COOPERATIVE USE AGREEMENT (“Agreement”) is made and entered by and between 

Pueblo Y Salud, Inc., a non-profit organization (hereinafter referred to as “PYS”) and CITY OF 

SAN FERNANDO, a California municipal corporation (hereinafter referred to as the “City”).  

For purposes of this Agreement the capitalized term “Parties” may refer to either PYS or City. 

The capitalized term “Party” may refer to either PYS or City interchangeably. 

RECITALS 

 This AGREEMENT is made and entered into with respect to the following facts: 

 WHEREAS, PYS and the City are entering into this Agreement for the purposes of 

providing community programming, events, and fundraising efforts, respectively; and 

WHEREAS, PYS is the lead agency and fiscal agent for the César E. Chávez 

Commemoration Committee; and 

WHEREAS, the César E. Chávez Commemoration Committee has taken an active role in 

the inception, design, and previous fundraising efforts for construction of the César E. Chávez 

Memorial; and 

WHEREAS, the City owns and operates Recreation Park located at 208 Park Ave. and 

the César E. Chávez Memorial , located on Truman St. (APN 2522-034-900), in the City of San 

Fernando (the “Park Facilities”); and 

WHEREAS, PYS has submitted to City a proposal to provide public programming and 

restoration efforts at the César E. Chávez Memorial, attached hereto as Exhibit “A” (the 

“Proposal”); and 

WHEREAS, PYS represents to City that based upon its experience, its ability to exert 

influence over community members to support the César E. Chávez Memorial and to mobilize 

community members to serve as coordinators and volunteers, PYS is an appropriate entity to 

provide such Public Programs at the Park Facilities. 

WHEREAS, City has determined that a Memorandum of Understanding for the public 

programming at Park Facilities and restoration efforts of the César E. Chávez Memorial by PYS 

will maximize and enhance the community benefit of the facility by enhancing the aesthetics, 

public safety, and providing residents access to quality programming/events not offered in the 

City and compliment the efforts of the César E. Chávez Memorial; and 

WHEREAS, PYS and City seek a collaborative relationship to provide public 

programming  at Park Facilities and restoration efforts at the César E. Chávez Memorial subject 

to certain modifications and refinements under this Agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions contained herein, 

the parties hereto agree as follows: 

ATTACHMENT “A” 

CONTRACT NO. 1762 

10/06/2014 San Fernando City Council Regular Meeting Page 106 of 242



2 

1. Term.  The term of this Agreement shall be Three (3) years, commencing September 15, 

2014 and ending September 14, 2017. 

2. Park Ownership.  This Agreement shall not be read to inhibit the ability of City to exercise its 

rights, or to relinquish City from its responsibilities, as regards to ownership of the Park 

Facilities. PYS agrees it has no rights or obligations related to ownership of, or the contents 

inside, the Park Facilities. 

3. City Facilities Access. City shall grant PYS access to the Park Facilities i.e. multi-purpose 

room, banquet room, classroom, clubrooms, gyms and green space for purposes of 

conducting Public Programs/events, fundraising efforts, assisting City in maintenance of the 

Cesar E. Chavez Memorial, conducting memorial  cleanups with volunteers, and/or other 

activities conducive to reflecting the legacy of César E. Chávez and other cultural events 

within the Park Facilities and preserving the Park Facilities as a clean and safe public 

environment. 

4. Public Programs and PYS-Sponsored Events.   

i. Commencing October 1, 2014, PYS shall provide to the Director of 

Recreation and Community Services (the "Director"), for his or her approval, 

a calendar of proposed Public Programs and PYS-Sponsored Events 

("proposed programming schedule") for the three (3) month period of October 

1, 2014 through December 31, 2014, and provide a new proposed 

programming schedule for each subsequent three (3) month period within 

thirty (30) days prior to the start of the proposed programming schedule. 

ii. PYS proposed programming schedule shall be consistent with Park Facilities 

policies and guidelines as identified in Article I of Chapter 54 of the San 

Fernando City Code and the Park's public purposes. 

iii. Within fifteen (15) calendar days of receipt of PYS’s proposed programming 

schedule, the Director shall provide PYS with notice of approval of the 

proposed programming schedule, any City proposed changes to the proposed 

programming schedule, and/or any Park Facilities scheduling conflicts. 

iv. City shall provide PYS reasonable priority use of the Park Facilities upon 

receipt and approval of a proposed programming schedule. 

v. The availability of the Park Facilities for use by PYS for Public Programs and 

PYS-Sponsored Events shall remain subject to prior approved and reserved 

uses of the Park Facilities. 

vi. City retains first priority of use the Park Facilities for City sponsored or co-

sponsored events. 

vii. City reserves the right to impose additional requirements for Public Programs 

and PYS-Sponsored Events, including, without limitation, insurance 

requirements and requirements as identified in Chapter 54 ("Parks and 
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Recreation") of the San Fernando City Code, as deemed necessary to protect 

the health, safety, and/or welfare of the community. 

viii. PYS shall not use City's name to suggest endorsement or sponsorship of 

Public Programs or PYS-Sponsored Events without prior approval of the City 

Manager. 

ix. PYS shall use the Park Facilities in accordance with Federal, State, and local 

laws and regulations. 

x. PYS and City shall conduct a walk-through of the Park Facilities immediately 

prior to the stal1 of the first Public Program or PYS-Sponsored Event 

approved under this Agreement and once every twelve (12) months thereafter. 

During the walkthrough, PYS and City shall complete a checklist detailing the 

condition and contents of the Park Facilities ("walk-through checklist"). At 

the end of each approved Public Program or PYS-Sponsored Event, PYS shall 

return the Park Facilities to the condition described in the walk-through 

checklist. PYS shall take full financial responsibility for any damage to the 

Park Facilities or loss of contents, as detailed in the walk-through, checklist 

that occurs as a result of PYS use of the Park Facilities and will be required to 

pay for same based on the current cost of repair or replacement. 

xi. The Director, in his or her sole discretion, may require a certain number of 

security officers for a Public Program or PYS-Sponsored Event. PYS shall be 

responsible for procuring and paying for security officers. 

5. Fees. 

i. City shall waive park rental fees, permit fees, and/or deposits for use of the 

Park Facilities for Public Programs and PYS-Sponsored Events that provide 

services to the Park Facilities for which specific knowledge of the legacy of 

César E. Chávez is required. 

ii. PYS shall compensate the City for any city staff they may be required to assist 

with the implementation and/or clean-up of any Public Programs and PYS-

Sponsored Events. 

6. Memorial Restoration.  PYS shall provide the City with expertise on restoration efforts for 

the César E. Chávez Memorial. 

i. PYS shall coordinate with the City to identify components of the César E. 

Chávez Memorial that are in need of repair and/or improvements. 

ii. PYS shall seek recommendations/guidelines regarding the identified 

improvement at the César E. Chávez Memorial. 

iii. City shall provide PYS with specifications for all material identified for 

replacement and/or installation. 
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iv. PYS shall assist the City by researching potential improvement material and 

costs of material. 

v. The City shall have the final decision for any restorations at the César E. 

Chávez Memorial. 

7. Fundraising.  PYS shall conduct periodical fundraisers as needed to provide funding for 

educational programs specific to the legacy of César E. Chávez and/or restoration efforts of 

the César E. Chávez Memorial. 

i. PYS shall conduct a fundraiser in year one (1) of this agreement specific to 

restoring the César E. Chávez Memorial, which include: a.) revitalizing of the 

mural; b.) replacement of the bronze plaques. 

1. PYS shall assume the lead of fundraising efforts and fiduciary agent 

for all funds collected for restoration of the César E. Chávez 

Memorial. Fiscal responsibilities shall include processing checks, 

purchase orders, disbursement of funds, and appropriate subcontracts 

with consultants and vendors for material and labor costs as directed 

by City of San Fernando.  Fiscal reports on the distribution of funds 

will be provided as needed by City of San Fernando. PYS will 

complete all required financial reports within 10-business days of 

request. 

2. At the direction of City of San Fernando, PYS will obtain any 

necessary approvals to move funds or add line items to the budget as 

directed by City of San Fernando.. 

3. PYS  will have the right to decline City of San Fernando projects that 

may not be in alignment with the PYS  Vision or Mission, are not part 

of restoration of the César E. Chávez Memorial,  and/or in those 

instances where PYS is planning to apply to the same funder and 

therefore may create a conflict of interest.  

4. The PYS Director must have the approval of the PYS Board of 

Directors to assume the role of lead fundraising and fiduciary agent for 

all funds collected for restoration of the César E. Chávez Memorial. 

ii. PYS shall apply for grants and/or conduct fundraisers for educational 

programs specific to the legacy of César E. Chávez and/or maintenance of the 

César E. Chávez Memorial. 

iii. The City shall apply for grants for educational programs specific to the legacy 

of César E. Chávez and/or maintenance of the César E. Chávez Memorial. 

8. Maintenance/Clean-up. PYS shall coordinate with the Director for Clean-up efforts at the 

César E. Chávez Memorial. 
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9. Indemnification.  Each Party shall be responsible for any personal injury or property damage 

which occurs as a result of their use of the other’s facilities.  Without limitation of the 

foregoing, each Party agrees to protect, indemnify, defend and hold the other Party and its 

elected officials, officers, employees, attorneys, contractors, volunteers and agents 

(collectively, the “Indemnitees”), free and harmless from and against (collectively, 

“Indemnify”) any and all claims, causes of action, demands, damages, liens, liabilities, 

losses, costs and expenses (including reasonable attorneys’ fees and costs of litigation) 

(collectively, “Losses”) that the Indemnitees may suffer or incur (as determined by final 

arbitration or court decision or by the agreement of the Parties, except that an indemnifying 

Party’s duty to defend the Indemnitees pursuant to this Section does not require any prior 

determination by final arbitration or court decision or agreement of the Parties) to the extent 

that such Losses are a result of (a) the negligence or willful misconduct of the indemnifying 

Party at the other Party’s facilities and/or in the use of equipment by the indemnifying Party, 

or (b) the failure of the indemnifying Party to comply with the terms of this Agreement, in 

each case to the fullest extent permitted by law.  A Party shall have no duty to Indemnify the 

Indemnitees (and the Indemnitees shall be liable to the other Party to the extent otherwise 

liable under applicable law) to the extent that any Losses are caused by the negligence or 

willful misconduct of the Indemnitees, or by the failure of the Indemnitees to comply with 

the terms of this Agreement, provided such willful misconduct or negligence is determined 

by agreement between the Parties or by arbitration or by a court of competent jurisdiction. 

10. Insurance.  PYS shall obtain and maintain, at  sole cost and expense, comprehensive liability 

and property damage coverage, insuring against claims for injuries to persons and property 

occurring in, upon or about Park Facilities (as a result of the PYS use of such City Facilities 

hereunder) that has a limit of liability, per occurrence and aggregate, of not less than Two 

Million Dollars ($2,000,000) for injuries to person or persons, and not less than One Million 

Dollars ($1,000,000) for property damage.   

A. Such coverage shall (a) name the City and City’s elected and appointed officials, 

officers, employees, agents and volunteers as additional insured,  (b) contain a 

provision that the policy will not be cancelled without at least thirty (30) days’ prior 

notice to the City, (c) provide that coverage afforded thereby will be primary and that 

any coverage carried by the City shall be noncontributing with respect thereto, and (d) 

contain a waiver of any right of subrogation against the City that arises, or might 

arise, by reason of any payment under such policy or by reason of any act or omission 

of the City.   

B. PYS shall provide the City with a certificate of insurance evidencing such coverage 

no later than the seven (7) calendar days prior to the first scheduled use of City 

Facilities under this Agreement.   

11. Termination.   

A. Section 1 of this Agreement notwithstanding, the City may terminate this Agreement 

at any time upon five (15) days prior written notice to PYS. PYS may terminate this 

Agreement at any time upon thirty (30) days’ prior written notice to City.   

10/06/2014 San Fernando City Council Regular Meeting Page 110 of 242



6 

B. Notwithstanding the issuance by either Party of written notice to terminate this 

Agreement pursuant to Section 9(A), the Parties shall continue to be bound by the 

terms and conditions of this Agreement up to the effective date of any termination for 

convenience.  Each Party reserves the right to rescind any notice of intent to terminate 

for convenience prior to the effective date of any such termination. 

12. Miscellaneous Provisions. 

A. Non-Liability of Officials.  No elected or appointed official, officer, employee, agent 

or volunteer of Parties shall be personally liable for any amounts due hereunder, and 

no judgment or execution thereon entered in any action hereon, shall be personally 

enforced against any such elected or appointed official, officer, employee, agent or 

volunteer. 

B. Representatives.  The City’s Representative shall be the City Manager.  PYS’s 

Representative shall be the Executive Director.  Notice to Party’s Representative shall 

be considered notice to the Party. 

C. Communications. Parties shall regularly review, and address concerns, 

responsibilities and other issues surrounding, proposed times of use of facilities. 

D. Assignments.  No Party shall assign this Agreement or any right or privilege any 

Party may have under this Agreement without the prior written consent of the other 

Party. 

E. Successors and Assigns. This Agreement shall be binding on all the successors and 

assigns of the Parties. 

F. Governing Law/Venue.  The Agreement shall be interpreted and governed according 

to the laws of the State of California.  In the event of litigation between the Parties, 

venue, without exception, shall be in the Los Angeles County Superior Court of the 

State of California.  If, and only if, applicable law requires that all or part of any such 

litigation be tried exclusively in federal court, venue, without exception, shall be in 

the State of California locating in the City of Los Angeles, California. 

G. Records.  Parties shall keep a record of use and mutually review this data annually. 

H. Notice.  Any notice, request, direction, instruction, demand, consent, waiver, approval 

or other communication required or permitted to be given hereunder shall not be 

effective unless it is given in writing and delivered (a) in person, (b) by certified mail, 

postage prepaid, return receipt requested, (c) by facsimile, or (d) by a commercial 

overnight courier that guarantees next day delivery and provides a receipt, and 

addressed to the parties at the addresses stated below, or at such other address as 

either party may hereafter notify the other in writing as aforementioned: 

PYS:  1024 N. Maclay Ave. M-13 

San Fernando, CA 91340 

Attention: Ruben Rodriguez, Executive Director 

Telephone: (818) 837-2272  
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Facsimile: (818) 837-2271 

Email: rodriguez@pys.org 0 

 

 

City:  City of San Fernando 

117 McNeil Street 

San Fernando, California 91340 

Attention:  Brian Saeki, City Manager 

Telephone: (818) 898-1202    

Facsimile:  (818) 361-7631 

Email: bsaeki@sfcity.org  
 

I. Service of any such notice or other communications so made shall be deemed 

effective on the day of actual delivery (whether accepted or refused), as evidenced by 

confirmed answerback if by facsimile (provided that if any notice or other 

communication to be delivered by facsimile is unable to be transmitted because of a 

problem affecting the receiving party’s facsimile machine, the deadline for receiving 

such notice or other communication shall be extended through the next business day), 

as shown by the addressee’s return receipt if by certified mail, and as confirmed by 

the courier service if by courier; provided, however, that if such actual delivery 

occurs after 5:00 p.m. (local time where received) or on a non- business day, then 

such notice or demand so made shall be deemed effective on the first business day 

immediately following the day of actual delivery.  No communications via electronic 

mail shall be effective to give any notice, request, direction, demand, consent, waiver, 

approval or other communications hereunder.  

J. Attorney’s fees.  In the event that legal action is necessary to enforce the provisions 

of this Agreement, the parties agree that the prevailing party shall be entitled to 

recover attorney’s fees from the opposing party in any amount determined by the 

court or arbitrator to be reasonable. 

K. Construction of Agreement. This Agreement shall not be construed in favor of, or 

against, either Party but shall be construed as if the Parties prepared this Agreement 

together through a process of negotiation and with the advice of their respective 

attorneys. 

L. Ambiguities.  The doctrine that any ambiguity contained in a contract shall be 

construed against the party whose counsel has drafted the contract is expressly 

waived by each of the Parties hereto with respect to this Agreement. 

M. Captions.  Captions and paragraph headings used in this Agreement are for 

convenience of reference only and shall not be used in construing any part of this 

Agreement. 

N.  No Third Party Benefit.  This Agreement is made solely for the benefit of the parties 

to this Agreement and their respective successors and assigns, and no other person or 

entity shall have or acquire any right by virtue of this Agreement. 
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O.  Severability.  If any portion of this Agreement is declared invalid, illegal, or 

otherwise unenforceable by a court of competent jurisdiction, the remaining 

provisions shall continue in full force and effect. 

P. Effect of Waiver.  No waiver of a breach of any provision of this Agreement by either 

party shall constitute a waiver of any other breach of the same provision or any other 

provision of this Agreement.  Failure of either Party to enforce at any time, or from 

time to time, any provision of this Agreement, shall not be construed as a waiver of 

such provision or breach. The remedies herein reserved shall be cumulative and 

additional to any other remedies in law or equity. 

Q. Entire Agreement.  This Agreement constitutes the entire agreement between Kadima 

and the City with respect to the subject matter hereof and supersedes all prior offers 

and negotiations, oral and written.  This Agreement may not be amended or modified 

in any respect whatsoever except by an instrument in writing duly signed and 

delivered by Kadima and the City. 

R. Amendment or Modification.  No amendment, modification or supplement of this 

Agreement shall be valid or binding unless executed in writing and signed by both 

Parties, subject to City approval.  The requirement for written amendments, 

modifications or supplements cannot be waived and any attempted waiver shall be 

void and invalid. 

S. Counterparts. This Agreement may be executed in counterparts, each of which so 

executed shall be deemed an original irrespective of the date of the execution, and 

such counterparts shall together constitute one and the same agreement. 

T. Authority.  The persons signing below represent and warrant that this Agreement has 

been duly approved by the governing body of each signatory’s respective public 

agency entity and they have authority to enter into this Agreement on behalf of the 

public agency entities for which they are signing this Agreement. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, Pueblo Y Salud, Inc. and the City hereto have entered into 

this agreement. 

 

PYS: PUEBLO Y SALUD, Inc. 

 

 

 

 By:        

  Ruben Rodriguez, Executive Director 

 

 

CITY: CITY OF SAN FERNANDO 

 

 

 

 By:        

  Brian Saeki, City Manager 
 

 

 

 

APPROVED AS TO FORM: 

 

 

 

By: ___________________________ 

      Rick Olivarez, City Attorney 

 

Date: __________________________ 
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AGENDA REPORT 

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1222                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Chris Marcarello, Deputy City Manager/Public Works Director 
   
Date:  October 6, 2014 
 
Subject: Consideration to Adopt an Ordinance Amending the City’s Water Conservation 

and Management Program – San Fernando Municipal Code Chapter 94, Article 
III, Division IV 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Conduct a Public Hearing; and 
 
b. Pending public testimony, introduce for first reading (in title only) and waive further reading 

of Ordinance No. 1638 (Attachment “A”) “An Ordinance of the City Council of the City of San 
Fernando, California, Amending Chapter 94 (Utilities), Article III (Water), Division 4 
(Wastage) of the San Fernando Municipal Code” to comply with the State Water Resources 
Control Board emergency regulations for statewide water conservation (Attachment “B”); 
and 

 
c. Approve Resolution 7642 (Attachment “C”), updating the City’s Water Conservation Policy, 

declaring a water emergency and implementing a comprehensive City conservation plan at 
Phase I. 

 
 

BACKGROUND: 
 
1. 2013 was the driest year on record for California and the drought has continued into 2014.  

Many regions of the State have been severely impacted, prompting Governor Brown to ask 
all Californians to reduce their daily water use by 20%.  While Los Angeles County has 
prepared for dry periods like this, water reserves throughout the State are being rapidly 
depleted.   

 
2. In response to the ongoing severe drought, State Water Resources Control Board (SWRCB) 

emergency regulations go into effect on or about August 2014 and remain in effect for 270 
days (approximately nine months), unless extended by the SWRCB.  Since most Californians 
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use 50% of water consumption of outdoor use, the regulations are intended to reduce 
outdoor urban water use.  The regulations require all urban water suppliers to: 

 

 Promote water conservation by implementing requirements and actions of the 
California Department of Water Resources (DWR) approved Water Shortage 
Contingency Plan that imposes mandatory watering restrictions on outdoor 
landscaping and turf. 
 

 Prepare and submit reports to SWRCB to monitor potable water production and 
estimate gallons of water used per person per day for residential customers. 

 
3. Staff has issued a public service announcement by postcard to all City water consumers 

regarding the State Emergency Regulations.  Further public education and outreach will be 
conducted over the next few months. 
 

4. The City’s existing Common Sense Water Conservation Program (the Program) was 
originally developed in 1991 (Resolution No. 6091).  An updated Conservation Program has 
been prepared and is attached for the Council’s consideration (Attachment “C”).  The 
proposed Resolution includes a comprehensive listing of water conservation programs that 
will be pursued as well as a phased conservation plan designed to be consistent with the 
City’s Urban Water Management Plan and State guidelines. 

 
 
ANALYSIS: 
 
The City’s existing regulations regarding water conservation were adopted in 1957.  Since that 
time, the State’s regulations have evolved to meet new issues relative to water use and 
conservation.  As a result, it is necessary to update the City’s local regulations to correspond 
with State regulations.  Failure to comply with the State could result in fines or the loss of 
access to water conservation grant programs. 
 
As proposed, the following modifications to the City’s Municipal Code are recommended, 
including: 
 
1. Changing the title of the Municipal Code section from “Water Wastage” to “Water 

Conservation”; 
  

2. Implementing a phased conservation program whereas the City Council can enact certain 
conservation measures based on the severity of drought conditions; 

 
3. Limiting outdoor irrigation of landscaping based on the severity of drought conditions in the 

State; 
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4. Restricting ornamental facilities’ (i.e., pools, fountains, etc.) use of potable water unless a 
recirculation system is utilized;  

 
5. Restricting car washing unless a self closing water shut-off nozzle or device is used; and 

 
6. Expanding enforcement authority of this section of the Municipal Code to include Code 

Enforcement Officers and allow for the issuance of administrative citations. 
 

Enforcement of these proposed and existing provisions of the Municipal Code will first include 
education/notification of watering restrictions.  Subsequent violations of the restriction could 
result in the issuance of administrative citations, fines, water service disconnection/ 
termination, or even criminal prosecution as provided within the California Water Code. 
 
Water Conservation/ Outreach Programs 
 
The City of San Fernando, like other cities in California, will help lead by example and promote 
best practices for water conservation.  Some goals that are included in the proposed water 
conservation policy include promoting awareness of current drought conditions, reducing water 
usage locally by 15%, promoting water rebates and programs available for residents/businesses 
through the Metropolitan Water District, including www.socalwatersmart.com; 
www.saveourwater.org; and www.bewaterwise.com.  These water conservation program goals 
are included in the proposed Resolution and will guide City outreach efforts in the coming year. 
 
In addition to following the State’s water conservation regulations and the proposed revisions 
to the municipal code, several efforts will be made to educate the community about basic steps 
that can be used to help save water.  These include such steps as: 
 

 Checking your property for leaks and running water; 
 

 Reducing watering times for lawns/outdoor landscaping; 
 

 Taking shorter showers; 
 

 Running dishwashers and clothes washers only when full; and 
 

 Implementing water savings devices in irrigation use. 
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BUDGET IMPACT: 
 
Failure to adopt changes to encourage water conservation could subject the City to fines 
through the State Water Resources Control Board. 
 
 
CONCLUSION: 
 
It is recommended that the City Council adopt Ordinance No. 1638 amending the San Fernando 
Municipal Code Chapter 94, Article III, Division 4, to adopt water restrictions that are compliant 
with California Water Code section 10632. 
 
 
ATTACHMENTS: 
 
A. Ordinance No. 1638 
B.    SWRCB Resolution No. 2014-0038 
C.    Resolution No. 7642 
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ORDINANCE NO. 1638 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF SAN FERNANDO, CALIFORNIA, CHAPTER 94 

(UTILITIES), ARTICLE III (WATER), DIVISION IV 

(WASTAGE) OF THE SAN FERNANDO MUNICIPAL 

CODE 

 

 

WHEREAS, the Governor’s Proclamation No. 1-17-2014, declared a State of 

Emergency to exist in California due to severe drought conditions; and 

 

WHEREAS, the dire nature of the current drought requires additional conservation 

actions from residents and businesses; and 

 

WHEREAS, most Californians use more water outdoors than indoors; and 

 

WHEREAS, the State Water Resources Control Board adopted a resolution announcing 

emergency regulations for statewide water conservation on July 15, 2014; and 

 

WHEREAS, all urban water supplies and all Californians are required to adhere to 

mandatory watering restrictions on outdoor landscaping and turf; and 

 

WHEREAS, it is necessary to update the City’s Municipal Code to ensure consistency 

with State regulations relating to water use and conservation practices. 

 

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF SAN FERNANDO 

DOES HEREBY ORDAIN AS FOLLOWS: 

 

 Section 1.  Chapter 94, Article III of Division IV of the San Fernando Municipal Code is 
amended to read as follows: 
 

DIVISION 4. WASTAGE WATER CONSERVATION 

 

Sec. 94-295. Purpose 

Sec. 94-296. Definitions. 

Sec. 94-297. Applicability. 

Sec. 94-298. Reclamation wastewater system required for carwashes. 

Sec. 94-299. Phase I Water Shortage (Voluntary Conservation) 

Sec. 94-300. Phase II Water Shortage (Mandatory Conservation) 

Sec. 94-301. Phase III Water Shortage (Mandatory Conservation) 

Sec. 94-302. Prohibitions. 

ATTACHMENT “A” 
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Sec. 94-303. Exemptions. 

Sec. 94-304. Enforcement. 

Sec. 94-305. Remedies; penalties. 

Sec. 94-306. Conflict with state law. 

 

Sec. 94-295.  Purpose 

Upon declaration by the City Council that a water shortage emergency exists, this plan 

shall be implemented to provide a vehicle to protect the public peace, health and safety by 

significantly and equitably reducing the consumption of potable water over an extended 

period.  The plan shall remain in effect until the City Council declares the water shortage 

emergency has ended. 

Sec. 94-296. Definitions. 

The following words, terms and phrases, when used in this division, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning:  

Person means any individual, firm, partnership, association, company or organization of any 

kind.  

Water means water supplied by the city.  

Cross reference— Definitions generally, § 1-2.  

Sec. 94-297. Applicability. 

This division shall apply to all persons using water in this city, regardless of whether any 

person using water shall have a contract for water service.  

Sec. 94-298. Reclamation wastewater system required for carwashes. 

All carwashes shall be constructed with a wastewater reclamation system approved by the 

public works director. No carwash shall be exempted pursuant to section 94-300 303 from the 

requirements of this section.  
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Sec. 94-299 Phase I Water Shortage (Voluntary Conservation) 

(a)  A Phase I shortage shall be declared when the City determines that a shortage of up to ten 

(10%) will occur in water supplies. 

(b) All elements of Sec. 94-302 (Prohibitions) shall apply in Phase I on a voluntary basis only.  

Sec 94-300 Phase II Water Shortage (Mandatory Conservation) 

(a) A Phase II shortage shall be declared when the City determines that a shortage of up to twenty 

(20%) will occur in water supplies. 

(b) All elements of Sec. 94-302 (Prohibitions) shall apply in Phase II on a mandatory basis.  

Sec 94-301 Phase III Water Shortage (Mandatory Conservation) 

(a) A Phase III shortage shall be declared when the City determines that a shortage above twenty 

(20%) will occur in water supplies. 

(b) All elements of Sec. 94-302 (Prohibitions) shall apply in Phase III on a mandatory basis 

except that: 

1. Restrictions on watering lawns, landscaped or other turf areas shall be modified to 

prohibit watering more often than every third day in a schedule to be set by the Public 

Works Director, with watering only during the hours of 5:00 p.m. and 10:00 a.m.; 

2. Commercial nurseries and other water-dependent industries shall be prohibited from 

watering lawn, landscaped and other turf areas more often than every third day on a 

schedule to be determined by the Public Works Director, and shall water only during the 

hours between 5:00 p.m. and 10:00 a.m. 

3. Water used on a one-time basis for purposes such as construction and dust control, shall 

be limited to that quantity identified in a plan submitted by the user which describes 

water use requirements.  The plan shall be submitted to the City for approval.  Water 

sources other than potable water shall be utilized where available; 

4. The use of water from fire hydrants shall be limited to fire fighting and related activities 

and other uses of water for municipal purposes shall be limited to activities necessary to 

maintain the public health, safety and welfare. 
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Sec. 94-302. Prohibitions. 

(a) Gutter flooding. No person shall cause or permit any water furnished to any property within 

the city to run or to escape from any hose, pipe, valve, faucet, sprinkler or irrigation device 

into any gutter or otherwise to escape from the property if such running or escaping can 

reasonably be prevented.  

(b) Washing hard-surfaced areas. No person shall use any water furnished to any property 

within the city to wash sidewalks, walks, driveways and parking lots by hosing.  

(c) Irrigation. No person shall water or irrigate any shrubbery, trees, lawns, grass, ground 

covers, plants, vines, gardens, vegetables, flowers or other vegetation between the hours of 

10:00 a.m. and 5:00 p.m. No water users shall cause or allow the water to run off landscaped 

areas into adjoining streets, sidewalks or other paved areas due to incorrectly directed or 

maintained sprinklers or excessive watering. 

(d) Ornamental facilities. No person shall refill any fountain, pool or other facility containing 

water solely for ornamental purposes emptied during the effectiveness of this division.  

(e) Leaks. No person shall permit leaks of water which he has the authority to eliminate.  

(f) Restaurants. Restaurants shall only serve water to customers upon request.  

(g)   Washing Vehicles.  Washing of motor vehicles, trailers, boats and other types of equipment 

shall be done only with a hand-held bucket or a hose equipped with a positive shutoff nozzle 

for quick rinses, except that washing may be done with reclaimed wastewater, or by a 

commercial car wash using recycled water. 

(h)  All lawns, landscaped or other turf area shall be watered not more often than every other day 

and with watering only during the hours between five p.m. and ten a.m., with even-

numbered addresses watering on even-numbered days of the month and odd-numbered 

addresses watering on odd-numbered days of the month. This provision shall apply to 

residential, commercial, industrial and public agencies but shall not apply to commercial 

nurseries, golf courses and other water-dependent industries. 

(i) Wasting generally. No person shall cause or permit water under his control to be wasted.  

Sec. 94-303. Exemptions. 

(a) Permit. A person may be exempted from application of this division to a certain type of use 

if the city's public works director issues a permit allowing such use and if such permit 

issuance is based on a finding that enforcement of the applicable restriction would either:  

(1) Cause an unnecessary and undue hardship to the applicant or the public; or 

(2) Cause or threaten an emergency condition affecting the health, sanitation, fire 

protection or safety of the applicant or the public.  

(b) Conservation devices. The public works director may require the use of such water 

conservation devices or practices as he deems appropriate as a condition of the exemption 

permit. He shall promulgate a list of approved devices.  
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Sec. 94-304. Enforcement. 

(a) The public works director, the fire chief, police chief, water superintendent, or designee 

have the duty and are authorized to enforce this division and shall have all the powers and 

authority contained in Penal Code § 836.5, including the power to issue written notice to 

appear.  

(b) Each law enforcement officer shall, in connection with his duties imposed by law, diligently 

enforce this division.  

Sec. 94-305. Remedies; penalties. 

(a) Notice of violation; procedure upon failure to correct. Prior to enforcement pursuant to 

section 94-304, any person who is suspected of violating this division shall be given a 

preliminary notice in writing of such violation, with the description of violation set forth in 

such preliminary notice. The person shall have 24 hours to correct the violation or terminate 

the use. If the violation is not corrected or the use terminated, the water division may 

forthwith either:  

(1) Disconnect service; 

(2) Install flow-restricting devices restricting water service; or 

(3) Order issuance of a second preliminary notice. 

Service disconnected or restricted pursuant to subsection (a)(1) or (2) of this section shall be 

restored only upon payment of the turn-on and other charges fixed by this article or the rules and 

regulations of the water division.  

(b) Penalties. Any person who has received a preliminary notice of violation of a particular 

section of this division and against whom the water division has taken action pursuant to this 

section and who has not corrected or terminated the use or at a subsequent time violates the 

same section of this division, regardless of whether the type of use was previously specified 

in any preliminary notice of violation, shall be: 

(1)  Issued an administrative citation as described in the City’s comprehensive fee schedule; 

or 

(2)  Guilty of a misdemeanor, punishable as provided in section 1-10. Each day any 

violation of this division is committed or permitted to continue shall constitute a separate 

offense and shall be punishable as such.  

Sec. 94-306. Conflict with state law. 

This division shall be inoperative to the extent any regulations and restrictions adopted 

pursuant to Water Code §§ 350—359 conflict.  
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Section 2.  If any section, subsection, sentence, clause or word of this ordinance is for 
any reason held to be invalid by a court of competent jurisdiction, such decision shall not affect 
the validity of the remaining portions of this Ordinance.  The City Council of the City of San 
Fernando hereby declares that it would have passed and adopted this Ordinance and each and all 
provisions thereof, irrespective of the fact that any one or more of said provisions may be 
declared to be invalid. 

 

Section 3.  This Ordinance will take effect 30 days after its adoption. 
 
Section 4.  The City Clerk is directed to certify as to the adoption of this Ordinance and 

cause this Ordinance to be published in the manner required by law. 
 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of San 

Fernando a regular meeting held on _____ day of ________, 2014. 

 

 

 

       

Sylvia Ballin, Mayor 

 

ATTEST: 

 

 

       

Elena G. Chávez, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

       

Rick R. Olivarez, City Attorney 
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES )  SS 

CITY OF SAN FERNANDO ) 

 

 

I, ELENA G. CHÁVEZ, City Clerk of the City of San Fernando, do hereby certify that 

the foregoing Ordinance was adopted a regular meeting of the City Council held on the _____ 

day of _____, 2014 and was carried by the following roll call vote: 

  

AYES:   

 

 NOES:   

 

 ABSENT:  

 

 ABSTAIN:  

  

 

       

Elena G. Chávez, City Clerk 
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RESOLUTION NO. 7642 

 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, DECLARING A DROUGHT EMERGENCY 

AND IMPLEMENTING A WATER CONSERVATION PLAN 

 

 

WHEREAS, the City Council adopted Ordinance 1638 Amending Division IV, Article 

III of Chapter 94 of the San Fernando Municipal Code; and 

 

WHEREAS, the Governor’s Proclamation No. 1-17-2014, declared a State of 

Emergency to exist in California due to severe drought conditions; and 

 

WHEREAS, the dire nature of the current drought requires additional conservation 

actions from residents and businesses; and 

 

WHEREAS, most Californians use more water outdoors than indoors; and 

 

WHEREAS, the State Water Resources Control Board adopted a resolution announcing 

emergency regulations for statewide water conservation on July 15, 2014; and 

 

WHEREAS, all urban water supplies and all Californians are required to adhere to 

mandatory watering restrictions on outdoor landscaping and turf. 

 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE, AND ORDERS AS 

FOLLOWS: 

 

Section 1. Declare a State of Water Shortage Emergency exists in the City of San 

Fernando. 

 

Section 2.  Implement a Water Conservation Plan pursuant to the San Fernando 

Municipal Code Section 94, Article III, and Division IV at a Phase I level, effective November 1, 

2014. 

 

Section 3.  Adopt a City “Water Conservation Program” with programs and policies 

listed in Exhibit “A” that are designed to increase water efficiency and conservation within the 

City of San Fernando. 

 

PASSED, APPROVED, AND ADOPTED this 6
th

 day of October, 2014.  

__________________________________ 

Sylvia Ballin, Mayor 

ATTACHMENT “C” 
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ATTEST: 

_________________________________   

Elena G. Chávez, City Clerk 

 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was adopted at a regular meeting 

of the City Council held on the 6
th

 day of October, 2014 by the following vote to wit: 

 

AYES: 

NOES: 

ABSENT:  

 

_________________________________ 

Elena G. Chávez, City Clerk 
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Proposed Water Conservation Programs 
October 2014 

 

Description  
Beginning in fall 2014, the City of San Fernando will undertake efforts to encourage water conservation 
practices and promote available rebates/resources for water conservation. 
 

Tasks 
 

What When 

Water Conservation Ordinance  
Revise Ordinance to meet new State regulations. 
 

City Council 
consideration 
October 2014 

Outreach 

 Add City Webpage Link – Titled “Conserve Water” 

 Include links to: socalwatersmart.com; saveourwater.org; 
upperdistrict.org/conserve/ 

 

Fall 2014 

City Messaging – Help Promote Water Conservation/Rebates 

 City Website - Add Links 

 City Newsletter – Rosemead Resources 

 City Recycling Newsletter 
 

Include taglines such as “Water Conservation as a Way of Life” and 
“Californians Don’t Waste”; Reference socalwatersmart.com explaining 
water rebates and toolkit on saveourwater.org 
 

Fall 2014 
 

Technology to Improve Conservation 

 Link www.watersmartsoftware.com to City Water Conservation 
webpage 
 

Fall  2014 

High Efficiency Toilet Giveaway 
(Coordinate with MWD or other water agencies) 
Explore the possibility of an exchange program for residents. 
 

Winter or Spring 
2014 
 

Low Impact Development Storm Water Ordinance –  
Encourage practices to minimize storm water runoff and encourage water 
conservation practices. 
 

Spring 2015 

Water Efficient Landscape Classes  
(Coordinate with MWD or other water agencies) 
Encourage community use of drought tolerant landscaping and employing 
water conservation practices in outdoor landscaping. 
 

Spring 2015 
 

Large Landscape Water Audit 
With MWD, conduct a water usage audit on City facilities, parks, and 
other landscaped areas. 

Spring 2014 

Water Program Rebates 

 Resident/Business/City Participation in MWD D Programs 
Encourage use of turf rebate programs and conversion to other water-
saving irrigation equipment. 
 

Ongoing 

 

EXHIBIT “A” 
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AGENDA REPORT 

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-7307                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Nick Kimball, Finance Director 
   
Date:  October 6, 2014 
 
Subject: Consideration to Adopt Ordinance No. 1636 Related to the Statutory Maximum 

for City Councilmember’s Salary 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Conduct a Public Hearing; and 

 
b. Pending public testimony, introduce for first reading (in title only), and waive further 

reading of Ordinance No. 1636 (Attachment “A”) “An Ordinance of the City Council of the 
City of San Fernando, California, Amending Section 2-31 (Council Members – Salary) of 
Division 1 (Generally) of Article II (City Council) of Chapter 2 (Administration) of the San 
Fernando City Code of Ordinances Relating to City Council Member Salaries”. 
  

  
BACKGROUND: 
 
1. California Government Code Section 36516 authorizes city councils to enact an ordinance 

providing a salary for each member based the population of the city.  The maximum 
authorized salary prescribed for cities up to and including 35,000 in population is three 
hundred dollars ($300) per month.   

 
2. The Government Code also authorizes councilmember salaries to exceed the prescribed 

amount by adopting an ordinance, provided the increase does not exceed five percent (5%) 
simple interest for each calendar year from the operative date of the last salary adjustment. 

 
3. On February 20, 1980, City Council adopted two ordinances related to compensation 

(Ordinance No.s 1158 and 1159) that set monthly compensation at $282 per month.  The 
operative date of these Ordinances was April 1, 1980. 

 
4. On September 15, 1986, City Council adopted Ordinance No. 1292, increasing compensation 

to $378 per month.  The operative date of this Ordinance was October 15, 1986. 
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5. On December 18, 1995, City Council adopted Ordinance No. 1459, increasing compensation 
to $476.40 per month.  The operative date of this Ordinance was April 1, 1997. 
 

6. On April 3, 2000, City Council adopted Ordinance No. 1515, increasing compensation to 
$579.06 per month.  The operative date of this Ordinance was March 13, 2001. 

 
 
ANALYSIS: 
 
As authorized by State law, San Fernando establishes City Councilmember salary by ordinance.  
The current practice is to periodically review and update the salary ordinance pursuant to the 
parameters prescribed in the Government Code.  Each time the salary is updated, a new 
ordinance identifying the maximum salary is adopted.  The maximum salary currently identified 
in the City Code is $579.06.   
 
To streamline compliance with the Government Code, staff recommends that City Council 
adopt the proposed Ordinance which enables a City Council salary and authorizes the amount 
to be set by resolution pursuant to the amounts authorized in Government Code 36516, which 
is a common arrangement among cities. 
 
Authorizing rates by ordinance and setting them by resolution is regarded as an effective and 
efficient practice in good governance.  Adoption of a resolution still requires City Council action 
at a public meeting; however, it does not have the added (and costly) bureaucratic process of 
special notification in a locally adjudicated newspaper, special reading at a public hearing, and 
30-day vesting period before the action becomes effective.  Adoption of a resolution provides 
clear intent and direction of City Council’s action while providing the advantages of immediate 
effectiveness (unless otherwise prescribed by law) and fewer administrative requirements. 
 
The City already authorizes rates by ordinance and sets them by resolution for user fees, 
development permits, parking meter rates, and certain administrative fines, among others.  
Adoption of the proposed Ordinance will bring the process for setting City Councilmembers’ 
salaries in-line with other rate setting processes already in place in the City Code. 
 
The last review and update of City Council salary was conducted more than 14 years ago.  If the 
proposed Ordinance is adopted, staff will review the statutory maximum set in April 2000 and, 
if necessary, draft a resolution related to Councilmembers’ statutory maximum salary. 
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BUDGET IMPACT: 
 
Adoption of the proposed Ordinance will have no fiscal impact.  The fiscal impact of future 
salary adjustments adopted by resolution will be identified during consideration of the salary 
resolution. 
 
 
CONCLUSION: 
 
Adoption of the proposed Ordinance will further streamline the City’s Code by bringing it in line 
with other activities that are authorized by ordinance and set by resolution, while preserving 
accountability through public review at a City Council meeting. 
 
 
ATTACHMENT: 
 
A. Ordinance No. 1636 
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ORDINANCE NO. 1636 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA, AMENDING SECTION 2-31 

(COUNCIL MEMBERS – SALARY) OF DIVISION 1 

(GENERALLY) OF ARTICLE II (CITY COUNCIL) OF CHAPTER 

2 (ADMINISTRATION) OF THE SAN FERNANDO CITY CODE 

OF ORDINANCES RELATING TO CITY COUNCIL MEMBER 

SALARIES 

 

RECITALS 
  

WHEREAS, pursuant to California Government Code section 36516, a city council may 

enact an ordinance providing that each member of the city council shall receive a salary; and 

WHEREAS, on April 3, 2000, the City of San Fernando (“City”) adopted Ordinance No. 

1515 amending the San Fernando City Code (“SFCC”) to provide that each member of the City 

Council shall receive a salary and setting the amount of such salary; and 

WHEREAS, it is a common practice among California cities to adopt an ordinance 

providing that city council members shall receive a salary in an amount set by resolution of the 

city council, subject to the limitations of Government Code section 36516, so as to allow the city 

council to adjust council member salary as authorized by state law without having to modify the 

city’s municipal code with each adjustment; and  

WHEREAS, the City Council wishes to amend Section 2-31 of Division 1 of Article II 

of Chapter 2 of the SFCC to provide that City Councilmembers shall receive a salary pursuant to 

Government Code section 36516 in an amount to be set by resolution of the City Council; and 

WHEREAS, pursuant to Government Code sections 36516(f) and 36516.5, City 

Councilmembers are free to waive any portion of their salary and any change in salary set by 

resolution or ordinance shall not apply to City Councilmembers until at least one (1) member of 

the City Council begins a new term of office.  

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY ORDAIN AS FOLLOWS: 
 

 SECTION 1. Recitals.  The Recitals set forth above are true and correct and 

incorporated into this Ordinance. 

 

SECTION 2.   Amendment of Code.  Section 2-31 of Division 1 of Article II of 

Chapter of the San Fernando City Code is amended to read: 

 

“Sec. 2-31. Council members — Salary. 

 

(a)  Pursuant to Government Code § 36516, each member of the city council shall 

receive a monthly salary in an amount to be set by resolution of the city council. Such 

salaries shall be payable at the same time and in the same manner as the salaries that 

ATTACHMENT “A” 
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are paid to other officers and employees of the city. The salaries prescribed in this 

section are exclusive of any amounts payable to each member of the council as 

reimbursement for actual and necessary expenses incurred in the performance of 

official duties of the city.  

 

(b) The monthly salary set forth in subsection (a) of this section shall become effective in 

the first full calendar month following the date upon which one or more members of 

the city council begins a new term of office.” 

 

 SECTION 3. Severability.  If any section, subsection, sentence, clause, or phrase of 

this Ordinance is for any reason held to be invalid or unconstitutional by a decision of any court 

of competent jurisdiction, such decision shall not affect the validity of the remaining portions of 

this Ordinance.  The City Council declares that it would have passed this Ordinance and each 

and every section, subsection, sentence, clause or phrase not declared invalid or unconstitutional 

without regard to whether any portion of the Ordinance would be subsequently declared invalid 

or unconstitutional. 

 

 SECTION 4. Effective Date.  In accordance with Government Code section 36937, 

this ordinance shall take effect and be in force thirty (30) days from passage and adoption. 

 

 SECTION 5. Certification.  The City Clerk is hereby authorized and directed to 

certify to the passage of this Ordinance by the City Council and shall cause it to be published or 

posted as required by law. 

 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of San 

Fernando a regular meeting held on ______ day of _______________, 2014. 

 

 

 

       

Sylvia Ballin, Mayor 

 

ATTEST: 

 

 

       

Elena G. Chávez, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

       

Rick R. Olivarez, City Attorney 
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES )  SS 

CITY OF SAN FERNANDO ) 

 

 

I, ELENA G. CHÁVEZ, City Clerk of the City of San Fernando, do hereby certify that 

the foregoing Ordinance was adopted a regular meeting of the City Council held on the  _____ 

day of ___________, 2014 and was carried by the following roll call vote: 

  

AYES:   

  

NOES:   

  

ABSENT: 

 

ABSTAIN: 

  

 

       

Elena G. Chávez, City Clerk 
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AGENDA REPORT 

COMMUNITY DEVELOPMENT DEPARTMENT           117 MACNEIL STREET, SAN FERNANDO, CA 91340           (818) 898-1227           WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Fred Ramirez, Community Development Director 
 
Date:  October 6, 2014 
 
Subject: Consideration to Adopt Ordinance No. 1637 Establishing Rules and Regulations 

Regarding Development Agreements 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Conduct a Public Hearing; and 

 
b. Pending public testimony, introduce for first reading (in title only), and waive further 

reading of Ordinance No. 1637 (Attachment “A”) “An Ordinance of the City of San Fernando 
California Amending Chapter 106 (Zoning), Article VI (General Regulations) of the San 
Fernando City Code to Establish Division 17 Regarding Development Agreements”. 

 
  
BACKGROUND: 
 
1. California’s planning and zoning laws authorize cities to enter into development agreements 

and establishes general rules governing development agreements (California Government 
Code Sections 65864 et seq.). Per State law, the City must establish procedures and 
requirements in order to consider development agreement applications based on a request 
by an applicant.  The City has not yet received a request for a development agreement. 
However, it is staff’s assessment that it would be prudent at this time for the City to adopt 
procedures and requirements for the consideration of development agreements contained 
in the proposed Ordinance (Attachment “A”). Establishing procedures and associated 
regulations for development agreements at this time will provide staff, prospective 
applicants, the Planning and Preservation Commission, and the City Council with a clearly 
defined process to follow and will provide greater transparency and understanding for the 
public of the development agreement application review process. 

 
2. On September 9, 2014, the Planning and Preservation Commission held a Public Hearing to 

consider the proposed draft Ordinance. Subsequent to the staff presentation, solicitation of 
public input, and Commissioner discussion, the Planning and Preservation Commission 
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voted to recommend to the City Council approval of the proposed Ordinance (Attachment 
“A”) establishing City rules and regulations governing the City’s acceptance, review and 
approval of future applications for development agreements.  Attachment “C” is the draft 
summary minutes of the September 9, 2014, Planning and Preservation Commission 
Meeting.   

 
 
ANALYSIS: 
 
The City currently does not have an ordinance that regulates the use of development 
agreements. In the past, the City has considered applicant requests on a case-by-case basis and 
has used memorandum of understandings, disposition and development agreements, and/or 
owner participation agreements as the processes to facilitate economic development and 
negotiate the terms of any agreements between the City and/or former Redevelopment Agency 
and developers.  
 
The development agreement is a contract between the City and a developer that specifies in 
great detail the rules for a project with very specific terms.  The benefit for the developer is that 
they can be assured of what their entitlements are and know the local rules and regulations 
that will govern the project as part of the City’s approval of said development agreement. The 
benefit for the City is that the development agreement creates greater opportunities to 
negotiate conditions/concessions including, but not limited to, development conditions and 
exactions and fees beyond what is allowed through the normal development review and 
approval process (California Government Code Section 66000(b)).  Projects approved as part of 
the development agreement review process are still subject to compliance with the California 
Environmental Quality Act (CEQA), which may result in additional development conditions and 
mitigation measures in order to mitigate potential significant adverse environmental impacts 
associated with said project. In addition, the development agreement approval process must 
still ensure a project’s compliance with applicable State and Federal regulations.  
 
Cities throughout California have used the development agreement process to facilitate 
amongst other things: school, park, and other facility funding; housing and mixed-use 
development projects; and, multi-phase commercial projects. 
 
The proposed Ordinance (Attachment “A”) also includes a Public Hearing process before the 
Planning and Preservation Commission and the City Council during which the community and 
the decision makers can seek to address a project’s impacts to neighboring land uses and the 
community. Development agreements must also be approved by resolution or ordinance, which 
requires the aforementioned hearings before the Planning and Preservation Commission and the 
City Council (California Government Code Section 36934). Furthermore, post the development 
agreement approval by the City, the agreement must be reviewed on an annual basis to ensure 
compliance with development conditions and project milestones. The proposed Ordinance’s 
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development agreement review and approval process is intended to further the City’s goal of 
promoting the community’s needs and receive greater community benefit than would otherwise 
be achieved through the existing land use regulatory process.  
 
Planning staff has reviewed the proposed Ordinance, and has determined that the proposed 
zone text amendment establishing rules and regulations for development agreements is exempt 
under the California Environmental Quality Act (CEQA) Guidelines using the General Rule 
Exemption, Section 15061(b)(3). Therefore, if the Planning and Preservation Commission agrees 
with planning staff’s determination, then no further environmental review is required. 

 
As previously noted in the prior section, on September 9, 2014, the Planning and Preservation 
Commission reviewed the proposed draft Ordinance and recommended approval of the zone 
text amendment to the City Council as part of Planning and Preservation Commission 
Resolution 2014-10 (Attachment “B”). If the City Council concurs with the Planning and 
Preservation Commission’s and staff’s assessment, it would be the determination of the City 
Council that the findings for approval of the requested zone map amendment could be made in 
this instance based on the above discussion, and as explained below. 

 
A. Consistency with the objectives, policies, general land uses and programs of the City’s 

General Plan. 
 
The proposed zone code/text amendments to the San Fernando City Code would specify 
procedures and requirements for the City to consider development agreements as 
provided for in Government Code Section 65864 et seq., which allows the city and a 
person who has ownership or control of property within the city to enter into said 
agreement to facilitate the development of said property. The purpose of the 
development agreement is to specify the standards and conditions that will govern 
development of the property. The development agreement provides assurance to the 
developer that he/she may proceed to develop the project subject to the rules and 
regulations in effect at the time of approval and will encourage private investment.  

In addition, the zone code/text amendments will: (1) establish a development 
agreement process that strengthens the public planning process through the 
requirement that agreements are approved by the city in a public hearing with clear 
expectations on city and developer requirements and obligations in the agreement;  (2) 
encourage public and private participation; and (3) commits the city and developer to a 
comprehensive planning process that seeks to make maximum efficient utilization of 
resources at the least economic cost to the public. To this end, the zone code/text 
amendment will allow the City to consider conditions (mitigation measures) on 
proposed development that must be met to assure that a project at a specific location 
does not have unacceptable impacts on neighboring properties or community 
infrastructure. The agreement will also seek to: clarify how the project may be phased, 
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the required timing of public improvements, and the developer's contribution toward 
funding public infrastructure, including, but not limited to, streets, sewerage, 
transportation, drinking water, school, and public utilities.  

Therefore, the proposed approval of the zone code/text amendment and associated 
adoption of the Ordinance would be in compliance with the City’s General Plan land use 
and housing elements by allowing future development proposals under the 
development agreement to consider new public and private investment that: preserve 
the small town character of the community; facilitate new public and private investment 
within the City’s commercial corridors and neighborhoods; maintain and enhance the 
quality of existing housing, neighborhoods, and health of residents through new 
investment; preserve the character, scale, and quality of established residential 
neighborhood; and, maintain the quality of life within the community by providing 
adequate maintenance of streets, sidewalks, parks, and other public facilities (General 
Plan Land Use Element Goals I, II; City General Plan 2013-2021 Housing Element Goals 
1.0 and 2.0, Policies 1.1, 1.2, 1.3, 1.6, 2.1, 2.2 and 2.7).    
 

B.  Not detrimental to the public interest, health, safety, convenience or welfare. 
 
The proposed zone code/text amendments to establish procedures and requirements 
for the City to consider development agreements as provided for in Government Code 
Section 65864 et seq., would allow the City to condition as part of the agreements 
proposed development mitigation measures that ensure the proposed project at a 
specific location does not have unacceptable impacts on neighboring properties or 
community infrastructure. The agreement will also seek to: clarify how the project may 
be phased; the required timing of public improvements; and, the developer's 
contribution toward funding public infrastructure, including, but not limited to, streets, 
sewerage, transportation, drinking water, school, and public utilities. Therefore, the 
proposed zone code/text amendments would not be detrimental to the public interest, 
health, safety, convenience or welfare. 

 
 
BUDGET IMPACT: 
 
Adoption of the proposed Ordinance (Zone Text Amendment 2014-001) will not have negative 
impact on the City’s budget. Adoption of the proposed Ordinance will create new land use and 
zoning tools available to the City to consider future development projects. The Ordinance will 
ensure that the appropriate mitigation measures and conditions of approval are applied to 
future projects under the development agreement ordinance that provide for the recovery of 
all costs associated with the entitlement and subsequent development of projects.  It is 
anticipated that adoption of the process will, over time, result in new building permit fees and 
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property tax revenues to the City as new projects are developed under the development 
agreement application process.   
 
 
CONCLUSION: 
 
It is the assessment of staff and the Planning and Preservation Commission that the approval of 
the proposed Ordinance is warranted.  The proposed Ordinance will create new land use and 
zoning tools that will facilitate additional development within the community that is consistent 
with the City’s General Plan and Zoning Ordinance. 
 
 
ATTACHMENTS: 
 
A. Ordinance No. 1637  
B. Commission Resolution No. 2014-10  
C. Draft June 23, 2014 Planning and Preservation Commission Minutes  
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ORDINANCE NO. 1637 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF SAN FERNANDO, CALIFORNIA AMENDING 

CHAPTER 106 (ZONING), ARTICLE VI (GENERAL 

REGULATIONS) OF THE SAN FERNANDO CITY CODE 

TO ESTABLISH DIVISION 17 REGARDING 

DEVELOPMENT AGREEMENTS  

 

 

WHEREAS, California Government Code Sections 65864 et seq. authorizes cities to 

enter into development agreements (the "Development Agreement Statute"); and 

 

WHEREAS, the Development Agreement Statute requires that the City, upon request by 

an applicant, adopt an ordinance specifying procedures and requirements for consideration of 

development agreements; and 

 

WHEREAS, the City of San Fernando does not currently have a procedure for 

processing development agreement applications; and 

 

WHEREAS, the San Fernando City Council ("City Council") desires to promote and 

protect the public health, safety, and welfare by providing a greater degree of certainty in the 

development process through the usage of development agreements; and 

 

WHEREAS, on August 5, 2014, the San Fernando Planning and Preservation 

Commission held a properly noticed Public Hearing at which it received a report from City staff 

as well as oral and written testimony from the public, and deliberated on the item.  At that 

meeting, the Planning and Preservation Commission recommended through the adoption of 

Planning and Preservation Commission Resolution 2014-11 that the City Council adopt the 

proposed zone code amendments in this Ordinance; and 

 

WHEREAS, on October 6, 2014, the City Council held a Public Hearing on the 

proposed Ordinance that was noticed in accordance with the requirements set forth in 

Government Code sections 65090 and 65091.  

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.  The foregoing recitals are true and correct and made a part of this Ordinance. 

 

SECTION 2.  The City Council hereby finds as follows:  

 

a) The proposed zone text amendment is consistent with the objectives, policies, 

general land uses and programs of the City’s General Plan. 

 

ATTACHMENT “A” 
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The proposed zone code/text amendments to the San Fernando City Code would 

specify procedures and requirements for the City to consider development 

agreements as provided for in Government Code Section 65864 et seq., which allows 

the city and a person who has ownership or control of property within the city to 

enter into said agreement to facilitate the development of said property. The purpose 

of the development agreement is to specify the standards and conditions that will 

govern development of the property. The development agreement provides assurance 

to the developer that he/she may proceed to develop the project subject to the rules 

and regulations in effect at the time of approval and will encourage private 

investment.  

 

In addition, the zone code/text amendments will: (1) establish a development 

agreement process that strengthens the public planning process through the 

requirement that agreements are approved by the city in a public hearing with clear 

expectations on city and developer requirements and obligations in the agreement;  

(2) encourage public and private participation; and (3) commits the city and 

developer to a comprehensive planning process that seeks to make maximum 

efficient utilization of resources at the least economic cost to the public. To this end, 

the zone code/text amendment will allow the City to consider conditions (mitigation 

measures) on proposed development that must be met to assure that a project at a 

specific location does not have unacceptable impacts on neighboring properties or 

community infrastructure. The agreement will also seek to: clarify how the project 

may be phased, the required timing of public improvements, and the developer's 

contribution toward funding public infrastructure, including, but not limited to, 

streets, sewerage, transportation, drinking water, school, and public utilities.  

 

Therefore, the proposed approval of the zone code/text amendment and associated 

adoption of the Ordinance would be in compliance with the City’s General Plan land 

use and housing elements by allowing future development proposals under the 

development agreement to consider new public and private investment that: preserve 

small town character of the community; facilitate new public and private investment 

within the City’s commercial corridors and neighborhoods; maintain and enhance 

the quality of existing housing, neighborhoods, and health of residents through new 

investment; preserve the character, scale, and quality of established residential 

neighborhood; and, maintain the quality of life within the community by providing 

adequate maintenance of streets, sidewalks, parks, and other public facilities 

(General Plan Land Use Element Goals I, II; City General Plan 2013-2021 Housing 

Element Goals 1.0 and 2.0, Policies 1.1, 1.2, 1.3, 1.6, 2.1, 2.2 and 2.7).  

  

b) The adoption of the proposed zone text amendment would not be detrimental to 

the public interest, health, safety, convenience or welfare. 

 

The proposed zone code/text amendments to establish procedures and requirements 

for the City to consider development agreements as provided for in Government 

Code Section 65864 et seq., would allow the City to condition as part of the 

agreements proposed development mitigation measures that ensure the proposed 
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project at a specific location does not have unacceptable impacts on neighboring 

properties or community infrastructure. The agreement will also seek to: clarify how 

the project may be phased; the required timing of public improvements; and, the 

developer's contribution toward funding public infrastructure, including, but not 

limited to, streets, sewerage, transportation, drinking water, school, and public 

utilities. Therefore, the proposed zone code/text amendments would not be 

detrimental to the public interest, health, safety, convenience or welfare. 

 

SECTION 3.  Article VI (General Regulations) of Chapter 106 (Zoning) of the San 

Fernando City Code is hereby amended with the following language to establish Division 17, 

specifying procedures and requirements for consideration of development agreements, in 

compliance with the Development Agreement Statute: 

 

"Division 17.  Development Agreements 

 

Sections: 

 

106-1450 Findings and declaration of intent. 

106-1451 Purpose of development agreement. 

106-1452 Authority for adoption. 

106-1453 Definitions. 

106-1454 Forms and information. 

106-1455 Fees. 

106-1456 Qualification as an applicant. 

106-1457 Procedure for development agreement. 

106-1458 Proposed form of development agreement.  

106-1459 Review of application.  

106-1460 Contents of development agreement. 

106-1461 Public hearing (planning and preservation commission). 

106-1462 Review- standard (planning and preservation commission). 

106-1463 Recommendation by planning and preservation commission. 

106-1464 Setting hearing date by city council. 

106-1465 Ordinance public hearing (city council). 

106-1466 Conduct public hearing by the city council. 

106-1467 Consistency with general plan and specific plans (city council). 

106-1468 Notice. 

106-1469 Form and time of notice. 

106-1470 Coordination of development agreement application with other discretionary 

approvals. 

106-1471 Time and initiation of review.  

106-1472 Finding of compliance. 

106-1473 Failure to find good faith compliance. 

106-1474 Public hearing. 

106-1475 Findings upon public hearing. 

106-1476 Procedure upon findings. 

106-1477 Certificate of compliance. 
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106-1478 Initiation of amendment or cancellation. 

106-1479 Procedure. 

106-1480 Failure to receive notice. 

106-1481 Rules governing conduct of hearing. 

106-1482 Irregularity in proceeding. 

106-1483 Subsequently adopted State and Federal laws. 

106-1484 Architectural review. 

106-1485 Governing rules, regulations, development policies and effect of development 

agreement. 

106-1486 Rights of the parties after cancellation or termination. 

106-1487 Construction. 

106-1488 Recordation of development agreement, ordinances and notices. 

106-1489 Enforcement of development agreements. 

106-1490 Severability clause. 

106-1491  Judicial review- time limitation. 

106-1492 Condemnation. 

  

Sec. 106-1450.  Findings and declaration of intent. 

 

(a) The California Legislature in section 65864 of the government code has found that the lack of 

certainty in the approval of development projects can result in a waste of resources, escalate the 

cost of other development to the consumer, and discourage investment in and commitment to 

comprehensive planning which would make maximum efficient utilization of resources at the 

least economic cost to the public.  

 

(b) The city council finds and determines that the public safety, health, convenience, comfort, 

prosperity, and general welfare will be furthered by the adoption of this division in order to 

provide a mechanism for the enactment of development agreements in order to implement 

various goals and objectives of the city’s general plan and to provide flexibility for the 

implementation of certain development project approvals for the development of particular 

projects and to provide a mechanism for allowing expenditures to respond selectively to 

development proposals, including assurances of adequate public facilities at the time of 

development, proper timing and sequencing of development, effective capital improvement 

programming to accomplish the foregoing purposes and aims and the realization of the benefits 

to be derived therefrom.  

 

Sec. 106-1451. Purpose of development agreement.  
 

Development agreements enacted pursuant to this division are to assure the qualified applicant 

for a development project that upon approval of the development project by the city, the 

qualified applicant may proceed with the development project in accordance with certain existing 

policies, rules and regulations, and subject to specified conditions of approval.. Development 

agreements will also ensure that all conditions of approval, including the construction of off-site 

improvements made necessary by such land developments, will proceed in an orderly and 

economical fashion to the benefit of the city.  
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Sec. 106-1452. Authority for adoption.  
 

This division pertaining to development agreements for the implementation of development 

projects, is adopted under the authority of government code sections 65864 through 65869.5, as 

amended.  

 

Sec. 106-1453. Definitions.  
 

The following terms when used in this division shall have the following respective meanings:  

 

(1) “developer” means a person who has a legal or equitable interest in the real property which is 

the subject of a development agreement.  

 

(2) “development agreement" means a development agreement enacted by legislation between 

the city and a qualified applicant pursuant to government code sections 65864 through 65869.5.  

 

(3) "director" means the community development director or his or her duly authorized designee.  

 

(4) “qualified applicant" is a person who has a legal or equitable interest in the real property 

which is the subject of a proposed development agreement.  

 

Sec. 106-1454. Forms and information.  

 

(a) The director shall prescribe the form of each application, notice, and documents provided for 

or required under this division for the preparation and implementation of development 

agreements consistent with the provisions of this division and chapter.  

 

(b) The director may require an applicant for a development agreement to submit such 

information and supporting data as the director, city council, and other agencies to which the 

applicant is referred under this division and chapter, which are considered necessary to properly 

process the application.  

 

Sec. 106-1455. Fees.  

 

The city council shall, from time to time by separate resolution or resolutions, fix schedules of 

fees and charges to be imposed for the filing, processing, and recording of each application and 

document provided for or required under this division and chapter, which fees and charges as 

then currently prescribed shall accompany each application made under this division and chapter.  

 

These fees and charges shall be in addition to, and not in substitution of, any other required fees 

and charges relative to development of the subject property and shall be for the purpose of 

defraying the costs associated with city review and action on an application.  

 

Sec. 106-1456. Qualification as an applicant.  

 

Except as provided in section 106-1457(a), only a qualified applicant may file an application to 
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enter into a development agreement. A qualified applicant includes an authorized agent of a 

qualified applicant. The director may require an applicant to submit proof of his/her interest in 

the real property and of the authority of the agent to act for the qualified applicant. Such proof 

may include a title report, policy or guarantees issued by a title insurance company licensed to do 

business in the State of California evidencing the requisite interest of the applicant in the real 

property. If the application is made by the holder of an equitable interest, the application shall be 

accompanied by a title guarantee issued by a title insurance company report and by a notarized 

statement of consent to proceed with the proposed development agreement executed by the 

holder of the legal interest. Before processing the application, the director shall obtain the 

opinion of the city attorney as to the sufficiency of the qualified applicant's interest in the real 

property to enter into the development agreement as a qualified applicant hereunder.  

 

106-1457. Procedure for development agreement.  

 

(a) Initiation by Application. An application for a development agreement may be made to the 

director in accordance with the procedures set forth herein.  

 

(1) Application may be made by any qualified applicant.  

(2) Application may be made by the city council. If an application is made for a 

development agreement by the city council, the city shall obtain and attach a notarized 

statement of consent to proceed with the proposed agreement executed by the owner of 

the subject property.  

 

(b) Contents of the Application. The application shall be on a form prescribed by the director and 

shall be accompanied by a proposed ordinance and development agreement.  

 

Sec. 106-1458. Proposed form of development agreement.  

 

Each application shall be accompanied by the form of development agreement proposed by the 

qualified applicant or as authorized in section 106-1457. Any such development agreement 

prepared by a qualified applicant shall contain the provisions required under section 106-1460, 

section 106-1483, and section 106-1485 of this division shall also include the following: 

 

(1) The parties to the development agreement;  

(2) The nature of the qualified applicant's legal or equitable interest in the real property 

constituting such person as a qualified applicant hereunder; 

(3) A description of the development project sufficient to permit the development 

agreement to be reviewed under the applicable criteria of this division and chapter. Such 

description may include, but is not limited to, references to site and building plans, 

elevations sufficient to determine heights and areas, relationships to adjacent properties 

and operational data. Where appropriate, such description may distinguish between 

elements of the development project which are proposed to be fixed under the 

development agreement, those which may vary and the standards and criteria pursuant to 

which the same may be reviewed; 

(4) An identification of the approvals and permits for the development project enacted 

to the date of or contemplated by the development agreement; 
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(5) The proposed duration of the development agreement;  

(6) The proposed site improvement and building improvement design standards which 

the applicant shall use and apply for guidance of city consideration of the applicant's 

development project; 

(7) The proposed phasing of the construction, and any public improvements to be 

required; 

(8) A program and criteria for regular periodic review under this division and chapter; 

(9) Proposed provisions providing security for the performance of the qualified 

applicant under the development agreement; 

(10) Any other relevant provisions which may be deemed necessary by the director 

pursuant to this division and chapter. 

 

Sec. 106-1459. Review of application.  
 

(a) Upon submission of an application for a development agreement, the director shall stamp on 

the application the date it is received. Within thirty (30) days after receipt of application the 

director shall review the application and accompanying documentation for legal sufficiency, 

compliance with technical requirements and may reject it if it is incomplete or inaccurate for 

processing. If the director finds that the application is complete for processing the director shall 

accept it for filing. The director shall cause a written notice of acceptance or rejection to be 

mailed or delivered to qualified applicant. If rejected, the notice must also give the reason for the 

rejection. If such notice is neither mailed nor delivered within thirty (30) days following receipt 

of application for the development agreement, the application shall be deemed filed on the 

thirtieth day following its receipt by the director.   

 

(b) After the application is accepted for filing or deemed filed, the director shall then review the 

application and determine any additional requirements necessary to complete the form of 

development agreement. After receiving the required information, the director shall prepare a 

staff report and recommendation and shall state whether or not the development agreement as 

proposed, or in an amended form (specifying the nature of the amendments), would implement, 

be consistent with and in compliance with, the adopted general plan. Any proposed specific plan, 

relevant city policies and guidelines for development, and the provisions of this division and 

chapter. The director shall, as part of the review of the application, circulate copies of the 

proposed development agreement to those city departments and other agencies having 

jurisdiction over the development project to be undertaken pursuant to the development 

agreement for review and comment by such city departments and agencies. The city attorney 

shall also review the proposed development agreement for legal form and sufficiency and shall 

approve and/or prepare a proposed ordinance authorizing the city to enter into the development 

agreement for action by the city council upon hearing thereof as specified by this division and 

chapter. The staff report and recommendation of the director shall include any appropriate 

recommendations received, and the proposed form of ordinance prepared by the director and 

approved by the city attorney. 

 

(c) Upon the completion of such review, the director shall set the matter for a public hearing 

before the planning and preservation commission.  
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Sec 106-1460. Contents of development agreement.  
 

(a) A development agreement shall specify its duration, the permitted uses of the property 

thereunder, the density and/or intensity of use, the maximum height and size of proposed 

buildings and improvements, and provisions for reservation or dedication of land for public 

purposes. A development agreement may include conditions, terms, restrictions, and 

requirements for subsequent discretionary actions; provided, that such conditions, terms, 

restrictions, and requirements for subsequent discretionary actions shall not prevent development 

of the property for the uses and to the density or intensity, height, and size of development set 

forth in the development agreement and phasing if and to the extent the development agreement 

so provides. Without limitation as to types of conditions, terms, and restrictions, the development 

agreement may provide for the phasing of construction of development projects and any 

improvements with respect thereto, and the development agreement may also provide that the 

construction shall be commenced and completed within specified times and that the development 

project, public improvements, or any phase thereof be commenced and completed within 

specified times.  

 

(b) A development agreement shall include all conditions imposed by the city, and may also 

include conditions imposed by other agencies, and all obligations agreed to by the city and other 

parties to the development agreement with respect to the development project thereunder 

including those conditions authorized by law and/or required pursuant to the California 

Environmental Quality Act, or the National Environmental Protection Act, and the city's 

regulations with respect thereto in order to eliminate or mitigate environmental and traffic 

impacts caused by or aggravated as a result of the development project proposed under the 

development agreement.  

 

(c) A development agreement shall contain an indemnity and insurance clause in form and 

substance acceptable to the city attorney, requiring the qualified applicant to protect, defend, 

indemnify and hold harmless the city against claims arising out of the development process; 

provided, that such a provision does not violate applicable law or constitute a joint venture, 

partnership or other participation in the business affairs of qualified applicant by the City.  

 

(d) A development agreement shall include appropriate provisions acceptable to the city attorney 

providing security for the performance under the development agreement.  

 

Sec. 106-1461. Public hearing (planning and preservation commission).  
 

On the date set for hearing or on the date or dates to which the hearing is scheduled, a 

development agreement shall be considered at a public hearing before the planning and 

preservation commission pursuant to the procedures described in this division and chapter.  

 

Sec. 106-1462. Review -Standard (planning and preservation commission).  

 

The planning and preservation commission may recommend adoption of a development 

agreement as a method of implementing or providing standards and criteria for any approval of 

the planning and preservation commission or permits or approvals issued or made by any other 
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city agency, including but not limited to:  

 

(1) Rezoning and/or conditions imposed upon approval of rezoning;  

(2) Issuance of a conditional use permit; 

(3) Conditions imposed upon approval of a permit after discretionary review; 

(4) Conditions imposed in connection with the adoption of any general plan 

amendment or specific plan; 

(5) Site-specific conditions imposed in any other district; 

(6) Approval of and/or conditions imposed upon approval of a subdivision or parcel 

map or maps; 

(7) The separate review and approval by the city attorney of conditions, covenants and 

restrictions (CC&Rs) affecting the subject property where the development project 

affects, or is proposed to affect, more than one (1) legal parcel, which CC&Rs shall 

include enforcement provisions acceptable to the city including without limitation 

the grant of power to the city by the applicant to enforce the property maintenance 

standards set forth in such CC&Rs as if the city was a property owner party to such 

CC&Rs. Such CC&Rs shall be recorded against the lands included in the 

development project prior to issuance by the city of any certificate of occupancy. 

(8) The formation of any assessment district, benefit district, maintenance district or 

special benefit district or any other procedure, for the installation of required or 

necessary on-site or off-site improvements or infrastructure; and/or 

(9) Mitigation measures imposed upon a development project pursuant to the California 

Environmental Quality Act or the National Environmental Protection Act. 

 

Sec. 106-1463. Recommendation by planning and preservation commission.  

 

The planning and preservation commission shall make a report and recommendation in writing 

to the city council as follows:  

 

(a) That the development agreement be adopted as proposed;  

(b) That the development agreement be adopted with modifications, as proposed by the planning 

and preservation commission; or 

(c) That the development agreement be denied.  

 

Any action taken by the planning and preservation commission shall include written findings 

specifying the facts and information relied upon by the planning and preservation commission in 

rendering its decision and recommendation.  

 

The planning and preservation commission shall make such report of its findings and 

recommendations to the city council within thirty-five (35) days after the completion of said 

hearing. Failure of the planning and preservation commission to so report within said period 

shall be deemed to be a recommendation of denial by the planning and preservation commission 

of the development agreement.  
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Sec. 106-1464. Setting hearing date by city council.  

 

Upon the filing of its report and recommendations on a development agreement by the planning 

and preservation commission or upon the expiration of said thirty-five (35) days provided for in 

section 106-1463, the city council shall, at its next regular meeting held at least three days 

thereafter on which the subject is agendized thereupon set the matter for public hearing before 

the city council, and the city clerk shall give required notice of the time, place and purpose of 

such hearing in the same manner and in the same terms as provided in this division and chapter.  

 

Sec. 106-1465. Ordinance public hearing (city council).   

 

A development agreement is a legislative act and it shall be enacted or amended by ordinance 

only after a public hearing before the city council. The ordinance shall be subject to referendum 

and refer to and incorporate by reference the text of the development agreement. The 

development agreement shall not be binding or enforceable prior to the effective date of the 

ordinance approving the development agreement and execution of the development agreement 

by all parties thereto.  

 

Because a development agreement is also a contract which requires the consent of each party in 

order to become binding, the city council reserves the right to disapprove entering into any 

development agreement, regardless of the provisions hereof, and the ordinance shall be advisory 

only and shall not require the acceptance of any development agreement. 

 

Sec. 106-1466. Conduct of hearing by the city council.  

 

The city council shall consider the proposed development agreement and the planning and 

preservation commission's recommendation together with any additional public testimony at the 

public hearing on the date set for said hearing or on the date or dates to which such hearing may 

be continued from time to time by the city council.  

 

The city council may refer the issue back to the planning and preservation commission for 

further hearing and recommendation whereupon planning and preservation commission shall file 

its report on reconsideration of the referral from the city council within thirty (30) days 

thereafter. The city council may also act on all or any such issue without reference back to the 

planning and preservation commission. The decision of the city council shall be rendered within 

forty-five (45) days after the hearing before the city council or within forty-five (45) days after 

the receipt of the final report from the planning and preservation commission, whichever is later, 

unless extended by mutual agreement of the qualified applicant and city council. Failure of the 

city council to act within the forty-five (45) days or extension shall be deemed a rejection of the 

development agreement. The city council may:  

 

(1) Approve the development agreement as recommended by the planning and preservation 

commission; 

(2) Approve the development agreement with or without modification; 

(3) Reject the development agreement, in whole or in part. 
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Sec. 106-1467. Consistency with general plan and specific plans (city council).  

 

Before the city council may approve a development agreement with or without modification, it 

must find that its provisions are consistent with the city general plan and any applicable specific 

plan and relevant city policies and guidelines for development.  

 

Sec. 106-1468. Notice.  

 

The director shall give notices of all required public hearings held before the planning and 

preservation commission under this division and chapter. The city clerk shall give notice of all 

required public hearings held before the city council under this division and chapter.  

 

Sec. 106-1469. Form and time of notice.  

 

(a) The notice referred to in section 106-1468 shall contain 

(1) The date, time, and place of the hearing; 

(2) The identity of the hearing body;  

(3) A general explanation of the matter to be considered including a general description, 

in text or by diagram, of the location of the real property, if any, that is the subject of 

the hearing;  

(4) The location or locations where a copy of the proposed development agreement may 

be viewed or had;  

(5) Other information required by specific provisions of this division and chapter or 

which the director considers necessary or desirable.   

 

(b) The time and manner of giving notice is by: 

(1) Publication at least ten days prior to the hearing at least once in a newspaper of 

general circulation within the city or if there is none, posting at least ten days prior to 

the hearing in at least three public places in the city. 

(2) Notice of the hearing shall be mailed or delivered at least ten days prior to the hearing 

to the owner of the subject real property or the owner's duly authorized agent, and to 

the project applicant.  

(3) Notice of the hearing shall be mailed or delivered at least ten days prior to the hearing 

to each local agency expected to provide water, sewage, streets, roads, schools, or 

other essential facilities or services to the project, whose ability to provide those 

facilities and services may be significantly affected.  

(4) Mailing of the notice at least ten days prior to the hearing to all persons shown on the 

last equalized assessment roll as owning real property within five hundred (500) feet 

of the real property that is the subject of the hearing. If the number of owners to 

whom notice would be mailed or delivered pursuant to this subsection (b)(4) or 

subsection (b)(2) is greater than one thousand (1,000), the director, or city clerk, as 

applicable, may, in lieu of mailed or written notice, provide notice by placing a 

display advertisement of at least one-eighth page in at least one newspaper of general 

circulation within the city at least ten (10) days prior to the hearing.  

 

(c) The planning and preservation commission or city council, as the case may be, may direct 
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that notice of the public hearing to be held before it shall be given in a manner that 

exceeds the notice requirements prescribed by state law, but failure to comply with any 

excess notice procedure shall not invalidate a development agreement entered into by the 

city under this division and chapter.  

 

(d) The notice requirements referred to in subsections (a) and (b) of this section are 

declaratory of existing law. If and when state law prescribes a different notice 

requirement, notice shall be given in that manner. 

 

Sec. 106-1470. Coordination of development agreement application with other 

discretionary approvals.  
 

It is the intent of this division and chapter that the application for a development agreement will 

be made and considered simultaneously with the review of other necessary applications, 

including, but not limited to rezoning, variance, planned commercial, or industrial development 

and conditional use permits. If combined with an application for rezoning, planned development 

or conditional use permit, the application for a development agreement shall be submitted with 

said application and shall be processed, to the maximum extent possible, jointly to avoid 

duplication of hearings and repetition of information. A development agreement is not a 

substitute for, nor an alternative to, any other required permit or approval, and the qualified 

applicant or developer must comply with all other required procedures for development 

approval.  

 

Sec. 106-1471. Time for and initiation of review.  
 

(a) Regular Periodic Review. The city shall review the performance of the developer under a 

development agreement periodically on a regular basis as determined in the development 

agreement or by this subsection at least once every twelve (12) months for the term of the 

development agreement. Ninety (90) days prior to the "established date or dates for 

regular periodic review" which shall be the anniversary of the effective date of the 

development agreement, or such other substitute date or dates, mutually agreed to by the 

qualified applicant or developer and city in writing for such regular periodic reviews, the 

developer shall submit to the director evidence of the good faith compliance with the 

development agreement. If the director determines that such evidence is insufficient for 

the director's regular periodic review, or if the developer fails to submit any evidence, 

then prior to seventy-five (75) days of the established date or dates for regular periodic 

review the director shall deliver or mail written notice to the developer of the developer's 

failure to submit any evidence or specifying the additional information reasonably 

required by the director in order to review the developer's good faith compliance with the 

development agreement. The developer shall have thirty (30) days after mailing or 

delivery of such written notice by the director in which to respond to the director. If the 

developer fails to provide such information to the director within the thirty (30) day 

period, the director shall not find that the developer has complied in good faith with the 

terms of the development agreement.  

 

(b) Special Review.  
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(1) Initiation of Review. Reviews which are other than the regular periodic reviews 

provided for in subsection (a) of this section are defined as special reviews and may 

be had either by agreement between the developer and city or by initiation of the city 

by the affirmative vote of the city council, but in any event shall not be held more 

frequently than three times a year. 

  

(2) Notice of Special Review. The director shall begin the special review proceeding by 

mailing or delivering written notice to the developer that the city intends to undertake 

a special review for the good faith compliance of developer with the development 

agreement. He shall mail or deliver to the developer a thirty (30) day notice of intent 

to undertake such a special review within which thirty (30) days developer shall 

provide to the director evidence of good faith compliance with the terms of the 

development agreement. If the director determines that such evidence is insufficient 

for the city's review, or if the developer fails to submit any evidence within the thirty 

(30) day period, then within forty-five (45) days of giving the notice of intent to 

undertake a special review, the director shall deliver or mail written notice to the 

developer of the developer's failure to submit any evidence or additional information 

reasonably required by the director in order to review the developer's good faith 

compliance with the development agreement. As with the regular periodic review, the 

developer shall have thirty (30) days after mailing or delivering of such written notice 

by the director in which to respond to the director. If the developer fails to provide 

such information to the director within the thirty (30) day period, developer shall not 

be found by the director to have complied in good faith with the terms of the 

development agreement. 

 

Sec. 106-1472. Finding of compliance.  
 

With respect to either a regular periodic review or a special review, if the director finds good 

faith compliance by the developer with the terms of the development agreement for the period 

reviewed, the director, upon request of developer, shall issue a certificate of compliance for such 

period reviewed, which shall be in recordable form and may be recorded by the developer in the 

official records of Los Angeles County. The issuance of a certificate of compliance by the 

director shall conclude the review for the applicable period for which the finding was made and 

such determination shall be final in the absence of fraud.  

 

Sec. 106-1473. Failure to find good faith compliance.  

 

If the director does not find, on the basis of substantial evidence, that the developer has complied 

in good faith with the terms of the development agreement, he shall so notify the city council and 

the developer. The director shall specify the reasons for the director's determination, the 

information relied upon in making such decision and any findings made with respect thereto. At 

the next regularly scheduled meeting of the city council on which the matter is agendized, or to 

which it is continued, the city council shall take one of the following actions:  

 

(1) Compliance. Determine on the basis of evidence presented that there has been good faith 

compliance by the developer with the terms of the development agreement, in which 
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event the director, upon request of the developer, shall issue a certificate of compliance 

in accordance with section 106-1472. 

(2) Failure to Find Good Faith Compliance. If the city council is unable to determine on the 

basis of the evidence presented that there has been good faith compliance by the 

developer with the terms of the development agreement, the city council shall do one or 

more of the following: 

(i) Additional  Time. Upon receipt of sufficient justification to city council, grant the 

developer additional time in which to establish good faith compliance with the terms of 

the development agreement at a subsequent duly called city council meeting; or  

(ii) Hearing. Set a date for a public hearing on the issue of compliance by the developer 

with the terms of the development agreement and the possible conditioning and/or 

termination or modification of the development agreement in accordance with state 

government code section 65865.1, which public hearing shall be conducted in accordance 

with section 106-1474.  

 

Sec. 106-1474. Public hearing.  
 

The city council shall, within ninety (90) days of the city council's setting a date for a public 

hearing in Section 106-1473(2)(ii), conduct a public hearing at which the developer shall have 

the opportunity to demonstrate good faith compliance with the terms of the development 

agreement on the basis of substantial evidence presented to the city council. The burden of proof 

of this issue is upon the developer.  

 

Sec. 106-1475. Findings upon public hearing.  
 

The city council shall determine upon the basis of substantial evidence whether or not the 

developer has complied in good faith with the terms and conditions of the development 

agreement.  

 

Sec. 106-1476. Procedure upon findings. 

 

Compliance. If the city council finds and determines on the basis of substantial evidence that the 

developer has complied in good faith with the terms and conditions of the development 

agreement during the period under review, the review for that period is concluded and such 

determination is final in absence of fraud. 

 

Noncompliance. If the city council finds and determines on the basis of substantial evidence that 

the developer has not complied in good faith with the terms and conditions of the development 

agreement during the period under review, the city council may allow the development 

agreement to be continued by imposition of new terms and conditions intended to remedy such 

noncompliance or to be otherwise modified, by the mutual consent of the developer and the city 

or the city council may unilaterally terminate the development agreement or take other action 

authorized by government code section 65865.1. The city council may impose such terms and 

conditions to the action it takes as it considers necessary to protect the interests of the city. The 

decision of the city council shall be final. The rights of the parties after termination shall be as 

set forth in section 106-1486. 
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Ordinance. Any termination, modification or imposition of new terms and conditions pursuant to 

this section shall be by ordinance. The ordinance shall recite the facts, findings, information 

relied on and/or the lack thereof, and the reasons which, in the opinion of the city council, make 

the termination or modifications or imposition of new terms and conditions of the development 

agreement necessary. The enactment of such an ordinance by the city council shall be final and 

conclusive as to its effect on the subject development agreement. Not later than ten (10) days 

following the adoption of the ordinance, one copy thereof shall be forwarded to the developer. 

The development agreement shall be terminated, or the amendments to the development 

agreement shall become effective, on the effective date of the ordinance or as otherwise provided 

in such ordinance.  

 

Sec. 106-1477. Certificate of compliance.  
 

If the city council finds good faith compliance by the developer with the terms of the 

development agreement, the director upon request of the developer and subject to the written 

concerns of the city attorney shall issue a certificate of compliance, which shall be in recordable 

form and may be recorded by the developer in the official records of the County of Los Angeles.  

 

Sec. 106-1478. Initiation of amendment or cancellation.  
 

A development agreement may be amended or canceled, in whole or in part, by mutual consent 

of the parties to the development agreement or their successors in interest. Any such person may 

propose an amendment to or cancellation in whole or in part of the development agreement 

previously entered into.  

 

Sec. 106-1479. Procedure.  
 

The procedure for amendment or cancellation in whole or in part of a development agreement by 

mutual consent shall be as follows:  

 

(a) Upon receipt by the director of a proposal for an amendment to or cancellation in whole 

or in part of the development agreement, a public hearing thereon shall be set and 

conducted before the city council within ninety (90) days of receipt of the proposal;  

(b) As to prescribed notice of public hearing, where the city introduces the proposed 

amendment to or cancellation in whole or in part of the development agreement, it shall 

first give notice to the property owner of its intention to initiate such proceedings at least 

ten days in advance of the giving of notice of intention to consider the amendment or 

cancellation required by Section 106-1469(b)(4); 

(c) Any amendment, cancellation or imposition of new terms and conditions pursuant to this 

section shall be by ordinance. The ordinance shall recite the facts, findings, information 

relied on, and reasons which, in the opinion of the city council, make the amendments or 

cancellation of the development agreement necessary. Not later than ten days following 

the adoption of the ordinance, one copy thereof shall be forwarded to the developer. The 

development agreement shall become effective on the effective date of such ordinance 

unless otherwise indicated therein. 

(d) Although approved by the city council, an amendment to or cancellation of a 
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development agreement shall not be binding or enforceable prior to the effective date of 

the ordinance approving the amendment or cancellation of the development agreement 

and the execution of such amendment or a written consent to such cancellation by all 

parties to the development agreement or by their successors in interest. 

 

Sec. 106-1480. Failure to receive notice.  
 

The failure of any person entitled to notice required by law or this chapter to receive such notice 

shall not affect the authority of the city to enter into nor invalidate a development agreement 

entered into by the city or other action taken under this division and chapter.  

 

Sec. 106-1481. Rules governing conduct of meeting. 

 

All the public hearings under this chapter shall be conducted in accordance with the procedures 

and the time limits specified for the· conduct of such hearings in this division and chapter. A 

copy of any relevant proposed or existing development agreement shall be made available for 

public review at the city clerk's office prior to the date of each hearing thereon.  

 

Sec. 106-1482. Irregularity in proceeding.  

 

Formal rules of evidence or procedure which must be followed in a court of law shall not be 

applied in the consideration of a proposed development agreement, its modification, cancellation, 

or termination under this chapter and the provisions of this chapter shall provide the procedure 

for such consideration. The qualified applicant or developer has the burden of presenting 

substantial evidence at each of the public hearings on the proposal and shall be given an 

opportunity to present evidence in support of the qualified applicant's or developer's position. No 

action, inaction, or recommendation regarding the proposed development agreement, its 

modification, cancellation, or termination shall be held void or invalid or be set aside by a court 

on the ground of the improper admission or rejection of evidence or by reason of any error, 

irregularity, informality, neglect, or omission ("error") as to any matter pertaining to petition, 

application, notice, finding, record, hearing, report, recommendation, or any matters of procedure 

whatever unless after an examination of the entire case, including the evidence, the court finds 

that the error complained of was prejudicial and that by reason of the error the complaining party 

sustained and suffered substantial injury, and that a different result would have been probable if 

the error had not occurred or existed. There is no presumption that error is prejudicial or that 

injury resulted if error is shown.  

 

Sec. 106-1483. Subsequently adopted state and federal laws.  

 

All development agreements shall be subject to the regulations and requirements of the laws of 

the State of California, the Constitution of the United States and any codes, statutes or executive 

mandates and any court decisions, state or federal, thereunder. In the event that any such law, 

code, statute, or decision made or enacted after a development agreement has been entered into 

prevents or precludes compliance with one or more provisions of the development agreement 

then such provisions of the development agreement shall be modified or suspended as may be 

necessary to comply with such law, code, statute, mandate or decision, and every such 
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development agreement shall so provide.  

 

Sec. 106-1484. Architectural review.  

 

Unless otherwise provided in a development agreement, the implementation and execution of all 

phases of a development agreement shall be subject to architectural (design) reviews pursuant to 

the applicable provisions of the San Fernando City Code.  

 

Sec. 106-1485. Governing rules, regulations, development policies and effect of 

development agreement.  

 

Unless otherwise provided by the development agreement, or imposed for reasons of health or 

safety during the term of the development agreement, rules, regulations and official policies of 

the city governing permitted uses of the land, governing density and governing design, 

improvement, and construction standards and specifications, applicable to development of the 

property subject to a development agreement, shall be those rules, regulations, and official 

policies in force at the time of execution of the agreement. A development agreement shall not 

prevent the city, in subsequent actions applicable to the property or to the city in general, from 

applying new rules, regulations, and policies which do not conflict with those rules, regulations, 

and policies applicable to the property at the time of execution of the development agreement, 

nor shall a development agreement prevent the city from denying or conditionally approving any 

subsequent development project application on the basis of such existing or new rules, 

regulations, and policies. Each development agreement shall provide, and it is provided in this 

section, that this section and the provisions thereof do not apply to taxes, imposts, assessments, 

fees, charges or other exactions imposed by or payable to city unless specifically and to the 

extent otherwise expressly agreed to by city in the development agreement, and that all of such 

shall be in amounts fixed at the time they are payable.  

 

Sec. 106-1486. Rights of the parties after cancellation or termination. 

 

In the event that a development agreement is canceled, or otherwise terminated, unless otherwise 

agreed in writing by the city, all rights of the developer, property owner or successors in interest 

under the development agreement shall terminate and any and all benefits, including money or 

land, received by the city shall be retained by the city. Notwithstanding the above provision, any 

termination of the development agreement shall not prevent the developer from completing a 

building or other improvements authorized to be constructed pursuant to a valid operative 

building permit previously approved by the city and under construction at the time of 

termination, but the city may take any action permitted by law to prevent, stop, or correct any 

violation of law occurring during and after construction, and neither the developer nor any tenant 

shall occupy any portion of the project or any building not authorized by an occupancy permit. 

As used herein, "construction" shall mean work on site under a valid building permit and 

"completing" shall mean completion of construction for beneficial occupancy for developer's 

use, or if a portion of the project is intended for use by a lessee or tenant, then for such portion 

"completion" shall mean completion of construction except for interior improvements such as 

partitions, duct and electrical run outs, floor coverings, wall coverings, lighting, furniture, trade 

fixtures, finished ceilings, and other improvements typically constructed by or for tenants of 
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similar buildings. All such uses shall, to the extent applicable, be deemed nonconforming uses 

and shall be subject to the nonconforming use provisions of the San Fernando City Code.  

 

Sec. 106-1487. Construction.  

 

This division and chapter, and any subsequent development agreement shall be read together. 

With respect to any development agreement enacted under this division and chapter, any 

provision of such a development agreement which is in conflict with this division and chapter 

shall be void.  

 

Sec. 106-1488. Recordation of development agreement, ordinances and notices. 

 

(a) Within ten (10) days following complete execution of a development agreement and 

following effective date of enacting ordinance, the city clerk shall record with the county 

recorder, a fully executed copy of the development agreement and ordinance approving 

development agreement, which shall describe the land subject thereto. The development 

agreement shall be binding upon, and the benefits of the development agreement shall inure to 

the parties and all successors in interest to the parties to the development agreement.  

 

(b) If the parties to the development agreement or their successors in interest amend or cancel the 

development agreement as provided in government code section 65868 or this division and 

chapter, or if the city council terminates or modifies the development agreement as provided in 

government code section 65865.1 or this division and chapter for failure of the developer to 

comply in good faith with the terms or conditions of the development agreement, the city clerk 

shall, after such action takes effect, have notice of such action recorded with the County 

Recorder of Los Angeles County.  

 

Sec. 106-1489. Enforcement of development agreements.  

 

Except as provided herein below, a development agreement shall be enforceable by any party 

thereto notwithstanding any change in any applicable general or specific plan, zoning, 

subdivision, or building regulation adopted by the city which alters or amends the rules, 

regulations, or policies specified in section 106-1485 or in the development agreement itself.  

 

An exception to the certainty intended by execution of a development agreement as expressed in 

Section 106-1451 shall be when a change to the development agreement is imposed or required 

not by City initiated action, but rather by City response to (i) federal or state court or 

administrative agency determination or (ii) federal or state legislative or administrative agency 

regulation requirement.  

 

Sec. 106-1490. Severability clause.  

 

Should any provision of this division and chapter or of a subsequent development agreement be 

held by a court of competent jurisdiction to be either invalid, void, or unenforceable, the 

remaining provisions of this chapter and the development agreement shall remain in full force 

and effect unimpaired by the holding, except as may otherwise be provided in a development 
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agreement. The city council hereby declares that it would have adopted and enacted this chapter 

and each provision thereof irrespective of the fact that any one or more of the provisions, or the 

applications thereof to any person or place, be declared invalid or unconstitutional. For the 

purpose of this section, a "provision" is a section, subsection, paragraph, sentence, clause, phrase 

or portion of any thereof.  

 

Sec. 106-1491. Judicial review -Time limitation.  

 

(a) Any judicial review of the initial approval by the city of a development 

agreement shall be by writ of mandate pursuant to section 1085 of the code of 

civil procedure; and judicial review of any city action taken pursuant to this 

chapter, other than the initial approval of a development agreement, shall be 

writ of mandate pursuant to section 1094.5 of the code of civil procedure. 

(b) Any action or proceeding to attack, review, set aside, void, or annul any 

decision of the city taken pursuant to this chapter shall not be maintained by 

any person unless the action or proceeding is commenced within ninety (90) 

days after the date of the decision.  

 

Sec. 106-1492. Condemnation.  

 

All and every part of the development agreements is subject to condemnation proceedings and 

entering into such agreements is not intended to restrict the exercise of eminent domain by the 

city or any other public agency."  

 

SECTION 4. California Environmental Quality Act Compliance. That in accordance to 

the criteria and authority contained in the California Environmental Quality Act (CEQA) of 

1970, and the CEQA Guidelines (Title 14 of the California Code of Regulations, Section 

15061(b)(3)), City staff has conducted the appropriate environmental analysis in compliance 

with the requirements of CEQA, and based on that assessment the City Council has determined 

that the proposed zone code/text amendment and associated Ordinance are exempt from the 

requirements of the California Environmental Quality Act (CEQA) in that they are not a Project, 

which has the potential for causing a significant effect on the environment. Therefore, the City 

Council therefore directs that a Notice of Exemption be filed with the Los Angeles County Clerk 

in accordance with the CEQA guidelines.   

 

SECTION 5. Inconsistent Provisions. Any provision of the San Fernando City Code or 

appendices thereto inconsistent with the provisions of this Ordinance, to the extent of such 

inconsistencies and no further, is hereby repealed or modified to the extent necessary to affect 

the provisions of this Ordinance.  

 

SECTION 6. Severability. If any provision, section, paragraph, sentence or word of this 

Ordinance, or the application thereof to any person or circumstance, is rendered or declared 

invalid by any court of competent jurisdiction, the remaining provisions, sections, paragraphs, 

sentences or words of this Ordinance, and their application to other persons or circumstances, 

shall not be affected thereby and shall remain in full force and effect and, to that end, the 

provisions of this Ordinance are severable.  
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SECTION 7.  The City Clerk shall cause this Ordinance to be published and posted in 

accordance with the requirements noted in California Government Code Section 36933. 

 

SECTION 8.  That the Mayor shall sign and that the City Clerk shall attest to the 

adoption of this Ordinance by the City Council of the City of San Fernando at the duly noticed 

regular meeting held on the ____ day of _____________, 2014. 

 

 PASSED, APPROVED, AND ADOPTED by the City Council of the City of San 

Fernando at the regular meeting held on the ______ day of _______, 2014. 

 

  

             

       Sylvia Ballin, Mayor 

ATTEST: 

 

 

       

Elena G. Chávez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Rick R. Olivarez, City Attorney 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) SS 

CITY OF SAN FERNANDO ) 

 

I, Elena G. Chávez, City Clerk of the City Council of the City of San Fernando, do 

hereby certify that the foregoing resolution was duly adopted by the City Council at its meeting 

held on the ____ day of ____________ 2014. 

 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

ABSTAIN: 

 

 

       

Elena G. Chávez, City Clerk 
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CITY OF SAN FERNANDO 

PLANNING AND PRESERVATION COMMISSION 

 

DRAFT MINUTES OF THE  

SEPTEMBER 9, 2014  

SPECIAL MEETING  

CITY HALL COUNCIL CHAMBER 

 

THE FOLLOWING MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE PLANNING 

COMMISSION.  AUDIO OF THE ACTUAL MEETING ARE AVAILABLE FOR LISTENING IN THE 

COMMUNITY DEVELOPMENT DEPARTMENT. 

 

CALL TO ORDER 

The meeting was called to order by at 7:18 P.M. 

 

PLEDGE OF ALLEGIANCE   
Led by Theale Haupt 

 

ROLL CALL  
The following persons were recorded as present: 

 

PRESENT:  
Chairperson Theale Haupt, Vice-chair Alvin Durham, Commissioners Kevin Beaulieu, and Y. Mejia 

 

ABSENT    
Commissioner Rudy Salinas 

 

ALSO PRESENT  

Community Development Director Fred Ramirez, City Attorney Isabel Birrueta, and Community Development 

Secretary Michelle De Santiago 

 

APPROVAL OF AGENDA  

 

AYES: A. Durham, Y. Mejia, K. Beaulieu, and T. Haupt   

NOES: None 

ABSENT: R. Salinas 

ABSTAIN: None 

 

CONSENT CALENDAR  

Commissioner Y. Mejia moved to approve the minutes of the Planning and Preservation Commission meeting 

of April 1, 2014 and the minutes and of the Planning and Preservation Commission meeting of June 23, 2014.  

Seconded by Vice-chair A. Durham, the motion carried with the following vote: 

 

     AYES: Y. Mejia, A. Durham, K. Beaulieu, and T. Haupt   

NOES: None 

ABSENT: R. Salinas 

ABSTAIN: None 

 

UNFINISHED BUSINESS 

None 

 

ATTACHMENT “C” 
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PUBLIC HEARING 7A: Zone Text Amendment 2014-01: Development Agreement Ordinance – City of 

San Fernando, CA – Citywide – The proposed zone text amendment would establish rules and 

regulations for development agreements consistent with California Government Code Sections 65864 et. 

seq. in order to provide an additional land use and zoning review tool to the City to facilitate 

development throughout the community in a manner consistent with the City’s General Plan and 

associated zoning regulations.  

 

STAFF PRESENTATION 

Community Development Director Fred Ramirez gave the staff presentation recommending that the Planning 

and Preservation Commission recommend to the City Council: 

 

1. Adoption of the proposed Ordinance (Attachment No. 2) establishing rules and regulation for 

development agreement consistent with California Government Code Sections 65864 et seq. in order 

to provide an additional land use and zoning review tool to the City to facilitate redevelopment 

throughout the community in a manner consistent with the City’s General Plan and associated 

zoning regulations; and, 

 

2. Affirm the City’s determination that the proposed Ordinance establishing rules and regulations for 

development agreements is exempt under the California Environmental Quality Act (CEQA) 

Guidelines using the General Rule Exemption, Section 15061 (b)(3) and therefore no further 

environmental review is required.  

  

PUBLIC TESTIMONY 

Jesse Avila – 319 N. Workman Street, San Fernando – Mr. Avila stated that Development Agreements have 

been in existence in other communities it’s just new to our community.  He stated that the proposed regulations  

would bring us up to speed in order to facilitate future projects for the greater good of the community. 

 

Miguel Montañez – 608 Hollister Street, San Fernando – Mr. Montañez stated that he was concerned about 

establishing a Development Agreement without having a proposal that would trigger such an agreement.  He 

also asked who would  be negotiating these agreements and if the public would have input on what is being 

requested.  He expressed concern with the 20-day public notification period, he stated that this is not enough 

time given to the residents and he feels they are losing out on the ability to partake in the process.     

 

F. Ramirez responded that the public notification requirements are set by State Law and that with this particular 

Ordinance that provided sufficient time for public input at the Planning and Preservation Commission and 

associated City Council meetings that included the first and for the second reading of the Ordinance before the 

City Council.  Mr. Ramirez indicated that the discovery of not having a Development Agreement came from the 

City Attorney’s office.  He stated that there are currently no proposals in cue that require the use of a 

development agreement, and not having the Ordinance in place may result in a lost opportunity. 

 

I.Burrieta indicated that standard language in the Ordinance is dictated by State Law.   

 

COMMISSION DISCUSSION 

T. Haupt stated that he has experience working with developers and that this document provides clarity on what 

is expected as well as it provides for an opportunity to say “I would like to see this and not see this”, we can ask 

for specifics from the developers. 
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K. Beaulieu asked why the City did not currently have this agreement ordinance in place. He asked if there any 

tax incentives and if any existing businesses benefit by the use of this tool? 

 

F. Ramirez indicated that the City would be in a better position to negotiate for different items to off-set 

potential public impacts attributed to the project that would benefit the community. 

 

Y. Mejia asked about the annual review process of future development agreement and is the review automatic 

or can it be triggered by either the City or the developer. 

 

F. Ramirez stated that the developer and or the City could ask for a review to facilitate the project moving 

forward. 

 

A.Durham indicated that this would be an excellent tool. 

 

F. Ramirez indicated that the Ordinance adoption would also create greater transparency and allow for 

additional public input. 

 

A.Durham asked if this Development Agreement can be imposed on a project. 

 

F. Ramirez indicated that it has to be mutually agreed upon. 

 

Subsequent to discussion Vice-chair A. Durham moved to recommend to the City Council adoption of the 

proposed Ordinance establishing rules and regulations for development agreement and to recommend 

affirmation that the City’s determination of the proposed Ordinance is exempt under the California 

Environmental Quality Act (CEQA) Guidelines and therefore no further environmental review is required.  

Seconded by Commissioner Y. Mejia, the motion carried with the following vote: 

 

     AYES: A. Durham, Y. Mejia, K. Beaulieu, and T. Haupt 

     NOES: None 

     ABSENT: R. Salinas 

     ABSTAIN: None 

      

STAFF COMMUNICATIONS 

F. Ramirez provided the commission with an update for the following addresses: 

 650 Glenoaks Blvd. – Carport parking lot update  

 1500 Glenoaks Blvd. – Antennae status 

 460 San Fernando Mission Blvd, WSS – Construction status 

 500 San Fernando Mission Blvd, new Multi-tenant development – Construction status 

 High Speed Rail project update 

 TOD Overlay Zone project update 

 Los Angeles Community Development Commission Workshop update (09/16/2014) 

   

COMMISSION COMMENTS 

T. Haupt if the time change for the Planning and Preservation can be agendized for the following meeting. 

 

A.Durham asked about the recent publications regarding the proposed changes to CEQA. 
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PUBLIC STATEMENTS  

None 

 

ADJOURNMENT 

Commissioner Y. Mejia moved to adjourn to October 7, 2014.  Seconded by Commissioner K. Beaulieu, the 

motion carried with the following vote: 

 

AYES: Y. Mejia, K. Beaulieu, A. Durham, and T. Haupt  

NOES: None 

ABSENT: R. Salinas 

ABSTAIN: None 

 

 

     8:39 P.M.      

Fred Ramirez 

Planning Commission Secretary 
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AGENDA REPORT 

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1222                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
 By: Chris Marcarello, Deputy City Manager/Public Works Director 
   
Date:  October 6, 2014 
 
Subject: Consideration to Adopt a Resolution Authorizing the City’s Participation in the 

California HERO Program (Financing for Renewable Energy and Water Efficiency 
Improvements) 

RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Adopt Resolution No. 7640 (Attachment “A”) authorizing the City’s participation in the 

California HERO Program, which will enable property owners to finance permanently fixed 
renewable energy and water efficiency improvements, and electric vehicle charging 
infrastructure on their properties; and 
 

b. Authorize the City Manager to execute an amendment to the Western Riverside Council of 
Governments Joint Powers Agreement (Attachment “A”, Exhibit “A” – Contract No. 1764) 
adding the City of San Fernando as an associate member, which will allow local property 
owners to participate in the California HERO Program. 

 
 

BACKGROUND: 
 
1. Both Assembly Bill (AB) 811 (passed July 21, 2008) and Assembly Bill 474 (passed January 1, 

2010) amended Chapter 29 of Part 3 of Division 7 of the California Streets and Highways 
Code (Chapter 29), authorizing local legislative bodies to designate an area within which 
authorized public officials and willing property owners may enter into voluntary contractual 
assessments to finance the installation of distributed renewable energy sources, energy 
efficiency, and/or water conservation improvements that are permanently fixed to real 
property. 

 
Under this legislation, several “Property-Assessed Clean Energy” (PACE) programs have 
been initiated to help property owners finance energy efficiency improvements.  PACE 
Programs are a form of financing that creates municipal finance districts to provide loans to 
homeowners and businesses for energy-efficient retrofits and renewable energy system 
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installations.  Loans are repaid through an annual surcharge on property tax assessments.  
Through this financing program, two alternatives are available to help local property 
owners.  Both entail the same programming options for property owners. 

 
2. The HERO Program was launched in Western Riverside County in 2012 and has been very 

successful – approving over $240 million in applications and funding over $62 million in 
projects.  The California HERO Program was developed as a turnkey program to save other 
public agencies time and resources in developing standalone programs.  In order to 
participate in the program, public agencies need only to adopt the attached Resolution.  
Approval of this Resolution authorizes an amendment to the joint exercise of powers 
agreement related to the California HERO Program to initiate the process. 

 
In addition, the County of Los Angeles is finalizing a new PACE program that will be available 
to the City.  The program will be similar to the California HERO Program and will provide 
property owners with an additional alternative for financing energy efficiency 
improvements.  It is anticipated that this program will be presented to the City Council for 
consideration before the end of 2014. 

 
 
ANALYSIS: 
 
The California HERO Program is being offered to allow property owners in participating cities 
and counties to finance renewable energy, energy water efficiency improvements, and electric 
vehicle charging infrastructure on their property.  If a property owner chooses to participate, 
related property improvements will be financed by the issuance of bonds by a joint power 
authority, the Western Riverside Council of Governments (WRCOG), and secured by a voluntary 
contractual assessment levied on such owner’s property.  Participation in the program is 100% 
voluntary.  Property owners wishing to participate in the program agree to repay monies 
through a voluntary contractual assessment collected together with their property taxes.    
 
The application process for the California HERO Program includes the following: 
 
 Property owners apply either online or through a hard copy application. 

 
 If approved, the resident will receive an email indicating the maximum approval amount 

and information about the next steps. 
 

 Property owners work with a licensed contractor to determine what eligible products to 
install.  The contractor will need to call a program representative to obtain approval for the 
use of products. 
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 Financing documents will be sent to residents.  Once the documents are signed, notarized, 
and returned, the resident can begin installing eligible products. 

 Once all eligible products are installed, the property owner will need to submit the signed 
completion certificate with all invoices, permits and other required attachments.  After the 
completion certificate is reviewed and approved, program representatives issue payment to 
the selected contractor. 

 
Program Benefits for Property Owners 
 
 Voluntary Program to Generate Savings - A convenient alternative to finance energy 

efficiency improvements and lower utility bills.  Further, the program is voluntary and 
property owners choose to participate at their discretion. 

 
 Repayment – Under this program, a voluntary contractual assessment stays with the 

property upon transfer of ownership.  Most private property-related loans are due upon the 
sale of the benefited property, sometimes making it difficult for property owners to match 
the life of the repayment obligation to the useful life of financed improvements.  However, 
some mortgage providers may require that the assessment be paid off at the time a 
property is refinanced or sold. 

 
 Prepayment Option – Property Owners may choose to pay off assessments at any time, 

subject to applicable prepayment penalties. 
 
Program Benefits to the City 

 
 Promotes Energy Efficiency – Provides access for property owners to increase efficiency and 

help promote sustainability. 
 

 Increase Property Values – Energy efficiency improvements help to increase property values 
and related property tax revenue. 
 

 No City Financial Obligation – The City is not obligated to repay the bonds or assessments 
levied on participating properties.  Further, all related program administration is handled by 
the California HERO Program, resulting in little, if any City resources to participate in the 
program. 

 
The attached Resolution will authorize participation in the California HERO Program for San 
Fernando property owners for financing renewable energy, energy efficiency, and water 
efficiency property improvements.  The Resolution will approve an amendment to the WRCOG 
Joint Powers Agreement to add the City as an Associate Member and allow local property 
owners to participate in this program. 
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BUDGET IMPACT: 
 
There is no financial impact to the City for participation in the California HERO Program. 

 
 
CONCLUSION: 
 
It is recommended that the City Council approve the attached Resolution, authorizing 
participation in the California HERO Program and providing the community with a voluntary 
financing mechanism for energy efficiency improvements. 
 
 
ATTACHMENT: 
 
A. Resolution No. 7640  
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RESOLUTION 7640 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA, APPROVING THE 

AMENDMENT TO A CERTAIN JOINT POWERS AGREEMENT 

AND CONSENTING TO INCLUSION OF PROPERTIES WITHIN 

THE CITY’S JURISDICTION IN THE CALIFORNIA HERO 

PROGRAM TO FINANCE DISTRIBUTED GENERATION 

RENEWABLE ENERGY SOURCES, ENERGY AND WATER 

EFFICIENCY IMPROVEMENTS AND ELECTRIC VEHICLE 

CHARGING INFRASTRUCTURE 

 

 

WHEREAS, the Western Riverside Council of Governments (“Authority”) is a joint 

exercise of powers authority established pursuant to Chapter 5 of Division 7, Title 1 of the 

Government Code of the State of California (Section 6500 and following) (the “Act”) and the 

Joint Power Agreement entered into on April 1, 1991, as amended from time to time (the 

“Authority JPA”); and 

 

WHEREAS, Authority intends to establish the California HERO Program to provide for 

the financing of renewable energy distributed generation sources, energy and water efficiency 

improvements and electric vehicle charging infrastructure (the Division 7 of the California 

Streets and Highways Code) (“Chapter 29”) within counties and cities throughout the State of 

California that elect to participate in such program; and 

 

WHEREAS, the City of San Fernando is committed to the development of renewable 

energy sources and energy efficiency improvements, reduction of greenhouse gases, protecting 

of environment, and reversal of climate change; and 

 

WHEREAS, in Chapter 29, the Legislature has authorized cities and counties to assist 

property owners in financing the cost of installing improvements through a voluntary contractual 

assessment program; and 

 

WHEREAS, installation of such Improvements by property owners within the 

jurisdictional boundaries of the counties and cities that are participating in the California HERO 

Program would promote the purposed cited above; and 

 

WHEREAS, the City wishes to provide innovative solutions to its property owners to 

achieve energy and water efficiency and independence, and in doing so cooperate with Authority 

in order to efficiently and economically assist property owners in the City in financing such 

Improvements; and 

 

WHEREAS, Authority has authority to establish the California HERO Program, which 

will be such a voluntary contractual assessment program, as permitted by the Act, the Authority 

JPA, originally made and entered into April 1, 1991, as amended to date, and the Amendment to 

Joint Powers Agreement Adding the City of San Fernando as an Associate Member of the 

ATTACHMENT “A” 
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Western Riverside Council of Governments to Permit the Provision of Property Assessed Clean 

Energy (PACE) Program Services within the City (the “JPA Amendment”), by and between 

Authority and the City, a copy of which is attached as Exhibit A hereto, to assist property owners 

within the incorporated area of the City in financing the cost of installing improvements; and 

 

WHEREAS, the City will not be responsible for the conduct of any assessment 

proceedings; the levy and collection of assessments or any required remedial action in the case of 

delinquencies in the payment of any assessments or the issuance, sale or administration of any 

bonds issued in connection with the California HERO Program. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE, AND ORDER AS 

FOLLOWS: 

 

SECTION 1.  This City Council finds and declares that properties in the City’s 

incorporated will be benefited by the availability of the California HERO Program to finance the 

installation of improvements. 

 

SECTION 2.  The City Council hereby approves the JPA Amendment and authorizes the 

execution thereof by appropriate City officials. 

 

SECTION 3.  This City Council consents to inclusion in the California HERO Program 

of all of the properties in the incorporated area within the City and to the Improvements, upon 

the request by and voluntary agreement of owners of such properties, in compliance with the 

laws, rules and regulations applicable to such program; and to the assumption of jurisdiction 

thereover by Authority for the purposed thereof. 

 

SECTION 4.  The consent of this City Council constitutes assent to the assumption of 

jurisdiction by Authority for all purposes of the California HERO Program and authorizes 

Authority, upon satisfaction of the conditions imposed in this resolution, to take each and every 

step required for or suitable for financing the Improvements, including the levying, collecting 

and enforcement of the contractual assessments to finance the Improvements and the issuance 

and enforcement of bonds to represent and be secured by such contractual assessments. 

 

SECTION 5.  City staff is authorized and directed to coordinate with Authority staff to 

facilitate operation of the California HERO Program within the City, and report back 

periodically to this City Council on the success of such program. 

 

SECTION 6.  This Resolution shall take effect immediately upon its adoption. 

 

SECTION 7.  The City Clerk shall certify to the adoption of this resolution and hereafter 

the same shall be in full force and effect. 

 

10/06/2014 San Fernando City Council Regular Meeting Page 200 of 242



3 

PASSED, APPROVED, AND ADOPTED this 6
th

 day of October, 2014. 

 

  

 

                 

Sylvia Ballin, Mayor       

ATTEST: 

 

 

 

      

Elena G. Chávez, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

      

Rick R. Olivarez, City Attorney 

 

 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 6
th

 day of October, 2014, by the following vote 

to wit: 

 

AYES:  

 

NOES:  

 

ABSENT:  
 

 

      

Elena G. Chávez, City Clerk 
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EXHIBIT A 

AMENDMENT TO THE JOINT POWERS AGREEMENT 
ADDING CITY OF SAN FERNANDO  

AS AN ASSOCIATE MEMBER OF THE 
WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS  

TO PERMIT THE PROVISION OF PROPERTY ASSESSED 
CLEAN ENERGY (PACE) PROGRAM SERVICES  

 
This Amendment to the Joint Powers Agreement (“JPA Amendment”) is made 

and entered into on the  6TH day of October, 2014, by City of San Fernando (“City”) and 
the Western Riverside Council of Governments (“Authority”) (collectively the “Parties”). 

RECITALS 
WHEREAS, Authority is a joint exercise of powers authority established pursuant 

to Chapter 5 of Division 7, Title 1 of the Government Code of the State of California 
(Section 6500 and following) (the “Joint Exercise of Powers Act”) and the Joint Power 
Agreement entered into on April 1, 1991, as amended from time to time (the “Authority 
JPA”); and 

WHEREAS, as of October 1, 2012, Authority had 18 member entities (the 
“Regular Members”). 

WHEREAS, Chapter 29 of the Improvement Act of 1911, being Division 7 of the 
California Streets and Highways Code (“Chapter 29”) authorizes cities, counties, and 
cities and counties to establish voluntary contractual assessment programs, commonly 
referred to as a Property Assessed Clean Energy (“PACE”) program, to fund certain 
renewable energy sources, energy and water efficiency improvements, and electric 
vehicle charging infrastructure (the “Improvements”) that are permanently fixed to 
residential, commercial, industrial, agricultural or other real property; and 

WHEREAS, Authority intends to establish a PACE program to be known as the 
“California HERO Program” pursuant to Chapter 29 as now enacted or as such 
legislation may be amended hereafter, which will authorize the implementation of a 
PACE financing program for cities and county throughout the state; and 

WHEREAS, City desires to allow owners of property within its jurisdiction to 
participate in the California HERO Program and to allow Authority to conduct 
proceedings under Chapter 29 to finance Improvements to be installed on such 
properties; and 

WHEREAS, this JPA Amendment will permit City to become an Associate 
Member of Authority and to participate in California HERO Program for the purpose of 
facilitating the implementation of such program within the jurisdiction of City; and 

WHEREAS, pursuant to the Joint Exercise of Powers Act, the Parties are 
approving this JPA Agreement to allow for the provision of PACE services, including the 
operation of a PACE financing program, within the incorporated territory of City; and  

CONTRACT NO. 1764 
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WHEREAS, the JPA Amendment sets forth the rights, obligations and duties of 
City and Authority with respect to the implementation of the California HERO Program 
within the incorporated territory of City. 

MUTUAL UNDERSTANDINGS 

NOW, THEREFORE, for and in consideration of the mutual covenants and 
conditions hereinafter stated, the Parties hereto agree as follows: 
A. JPA Amendment. 

1. The Authority JPA.  City agrees to the terms and conditions of the 
Authority JPA, attached. 

2. Associate Membership.  By adoption of this JPA Amendment, City shall 
become an Associate Member of Authority on the terms and conditions set forth herein 
and the Authority JPA and consistent with the requirements of the Joint Exercise of 
Powers Act.  The rights and obligations of City as an Associate Member are limited 
solely to those terms and conditions expressly set forth in this JPA Amendment for the 
purposes of implementing the California HERO Program within the incorporated territory 
of City.  Except as expressly provided for by the this JPA Amendment, City shall not 
have any rights otherwise granted to Authority’s Regular Members by the Authority JPA, 
including but not limited to the right to vote on matters before the Executive Committee 
or the General Assembly, the right to amend or vote on amendments to the Authority 
JPA, and the right to sit on committees or boards established under the Authority JPA or 
by action of the Executive Committee or the General Assembly, including, without 
limitation, the General Assembly and the Executive Committee.  City shall not be 
considered a member for purposes of Section 9.1 of the Authority JPA.   

3. Rights of Authority.  This JPA Amendment shall not be interpreted as 
limiting or restricting the rights of Authority under the Authority JPA.  Nothing in this JPA 
Amendment is intended to alter or modify Authority Transportation Uniform Mitigation 
Fee (TUMF) Program, the PACE Program administered by Authority within the 
jurisdictions of its Regular Members, or any other programs administered now or in the 
future by Authority, all as currently structured or subsequently amended. 

B. Implementation of California HERO Program within City Jurisdiction. 

1. Boundaries of the California HERO Program within City Jurisdiction.  City 
shall determine and notify Authority of the boundaries of the incorporated territory within 
City’s jurisdiction within which contractual assessments may be entered into under the 
California HERO Program (the “Program Boundaries”), which boundaries may include 
the entire incorporated territory of City or a lesser portion thereof.   

2. Determination of Eligible Improvements.  Authority shall determine the 
types of distributed generation renewable energy sources, energy efficiency or water 
conservation improvements, electric vehicle charging infrastructure or such other 
improvements as may be authorized pursuant to Chapter 29 (the “Eligible 
Improvements”) that will be eligible to be financed under the California HERO Program. 
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3. Establishment of California HERO Program.  Authority will undertake such 
proceedings pursuant to Chapter 29 as shall be legally necessary to enable Authority to 
make contractual financing of Eligible Improvements available to eligible property 
owners within the Program Boundaries. 

4. Financing the Installation of Eligible Improvements.  Authority shall 
develop and implement a plan for the financing of the purchase and installation of the 
Eligible Improvements under the California HERO Program. 

5. Ongoing Administration.  Authority shall be responsible for the ongoing 
administration of the California HERO Program, including but not limited to producing 
education plans to raise public awareness of the California HERO Program, soliciting, 
reviewing and approving applications from residential and commercial property owners 
participating in the California HERO Program, establishing contracts for residential, 
commercial and other property owners participating in such program, establishing and 
collecting assessments due under the California HERO Program, adopting and 
implementing any rules or regulations for the California HERO Program, and providing 
reports as required by Chapter 29. 

City will not be responsible for the conduct of any proceedings required to be taken 
under Chapter 29; the levy or collection of assessments or any required remedial action 
in the case of delinquencies in such assessment payments; or the issuance, sale or 
administration of any bonds issued in connection with the California HERO Program. 

6. Phased Implementation.  The Parties recognize and agree that 
implementation of the California HERO Program as a whole can and may be phased as 
additional other cities and counties execute similar agreements.  City entering into this 
JPA Amendment will obtain the benefits of and incur the obligations imposed by this 
JPA Amendment in its jurisdictional area, irrespective of whether cities or counties enter 
into similar agreements. 

C. Miscellaneous Provisions. 

1. Withdrawal.  City or Authority may withdraw from this JPA Amendment 
upon six (6) months written notice to the other party; provided, however, there is no 
outstanding indebtedness of Authority within City.  The provisions of Section 6.2 of the 
Authority JPA shall not apply to City under this JPA Amendment. 

2. Mutual Indemnification and Liability.  Authority and City shall mutually 
defend, indemnify and hold the other party and its directors, officials, officers, 
employees and agents free and harmless from any and all claims, demands, causes of 
action, costs, expenses, liabilities, losses, damages or injuries of any kind, in law or 
equity, to property or persons, including wrongful death, to the extent arising out of the 
willful misconduct or negligent acts, errors or omissions of the indemnifying party or its 
directors, officials, officers, employees and agents in connection with the California 
HERO Program administered under this JPA Amendment, including without limitation 
the payment of expert witness fees and attorneys fees and other related costs and 
expenses, but excluding payment of consequential damages.  Without limiting the 
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foregoing, Section 5.2 of the Authority JPA shall not apply to this JPA Amendment.  In 
no event shall any of Authority’s Regular Members or their officials, officers or 
employees be held directly liable for any damages or liability resulting out of this JPA 
Amendment. 

3. Environmental Review.  Authority shall be the lead agency under the 
California Environmental Quality Act for any environmental review that may required in 
implementing or administering the California HERO Program under this JPA 
Amendment. 

4. Cooperative Effort.  City shall cooperate with Authority by providing 
information and other assistance in order for Authority to meet its obligations hereunder.  
City recognizes that one of its responsibilities related to the California HERO Program 
will include any permitting or inspection requirements as established by City. 

5. Notice.  Any and all communications and/or notices in connection with this 
JPA Amendment shall be either hand-delivered or sent by United States first class mail, 
postage prepaid, and addressed as follows: 

Authority: 
Western Riverside Council of Governments 
4080 Lemon Street, 3rd Floor. MS1032 
Riverside, CA 92501-3609 
Att:  Executive Director 
 
City:  
San Fernando 
  

6. Entire Agreement.  This JPA Amendment, together with the Authority JPA, 
constitutes the entire agreement among the Parties pertaining to the subject matter 
hereof.  This JPA Amendment supersedes any and all other agreements, either oral or 
in writing, among the Parties with respect to the subject matter hereof and contains all 
of the covenants and agreements among them with respect to said matters, and each 
Party acknowledges that no representation, inducement, promise of agreement, oral or 
otherwise, has been made by the other Party or anyone acting on behalf of the other 
Party that is not embodied herein. 

7. Successors and Assigns.  This JPA Amendment and each of its 
covenants and conditions shall be binding on and shall inure to the benefit of the Parties 
and their respective successors and assigns.  A Party may only assign or transfer its 
rights and obligations under this JPA Amendment with prior written approval of the other 
Party, which approval shall not be unreasonably withheld. 
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8. Attorney’s Fees.  If any action at law or equity, including any action for 
declaratory relief is brought to enforce or interpret the provisions of this Agreement, 
each Party to the litigation shall bear its own attorney’s fees and costs. 

9. Governing Law.  This JPA Amendment shall be governed by and 
construed in accordance with the laws of the State of California, as applicable. 

10. No Third Party Beneficiaries.  This JPA Amendment shall not create any 
right or interest in the public, or any member thereof, as a third party beneficiary hereof, 
nor shall it authorize anyone not a Party to this JPA Amendment to maintain a suit for 
personal injuries or property damages under the provisions of this JPA Amendment.  
The duties, obligations, and responsibilities of the Parties to this JPA Amendment with 
respect to third party beneficiaries shall remain as imposed under existing state and 
federal law. 

11. Severability.  In the event one or more of the provisions contained in this 
JPA Amendment is held invalid, illegal or unenforceable by any court of competent 
jurisdiction, such portion shall be deemed severed from this JPA Amendment and the 
remaining parts of this JPA Amendment shall remain in full force and effect as though 
such invalid, illegal, or unenforceable portion had never been a part of this JPA 
Amendment. 

12. Headings.  The paragraph headings used in this JPA Amendment are for 
the convenience of the Parties and are not intended to be used as an aid to 
interpretation.  

13. Amendment.  This JPA Amendment may be modified or amended by the 
Parties at any time.  Such modifications or amendments must be mutually agreed upon 
and executed in writing by both Parties.  Verbal modifications or amendments to this 
JPA Amendment shall be of no effect. 

14. Effective Date.  This JPA Amendment shall become effective upon the 
execution thereof by the Parties hereto. 

IN WITNESS WHEREOF, the Parties hereto have caused this JPA Amendment to be 
executed and attested by their officers thereunto duly authorized as of the date first 
above written.  

[SIGNATURES ON FOLLOWING PAGES] 
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CITY OF SAN FERNANDO WESTERN RIVERSIDE COUNCIL 

OF GOVERNMENTS 

    

_____________________________    _____________________________ 

City Manager   Date    Executive Director  Date 

 

____________________________    ____________________________ 

City Attorney   Date        Date 
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AGENDA REPORT 

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1202                 WWW.SFCITY.ORG 

To: Mayor Sylvia Ballin and Councilmembers 
  
From:  Brian Saeki, City Manager 
   
Date:  October 6, 2014 
 
Subject: Consideration to Approve a Lease Agreement Between the City of San Fernando 

and the County of Los Angeles Related to the Operation of the San Fernando 
Regional Pool Facility 

RECOMMENDATION: 
 
It is recommended that the City Council approve a Lease Agreement (Attachment “A” – 
Contract No. 1766) between the City of San Fernando and the County of Los Angeles for the 
operation of the San Fernando Pool Facility and authorize the Mayor to execute the Lease 
Agreement. 
 
  
BACKGROUND: 
 
In April 2014, representatives from the County of Los Angeles (the County) contacted the City of 
San Fernando (the City) with a proposal to either purchase or lease the San Fernando Regional 
Pool Facility (the Pool Facility).  Over the past several months, staff has been negotiating with 
the County and is recommending that the City Council consider a long-term lease with the 
County to operate the pool facility. 
 
 
ANALYSIS: 
 
As the City Council is aware, the City has been in a dire economic state over the past several 
years.  Even with the passing of Measure A and the overall improvement in the economy, the 
City continues to operate in a very lean manner.  A significant reason for the City’s problematic 
fiscal state is the operation of the Pool Facility.  The annual net cost to operate pool facility is 
approximately $750,000 (this includes budgeted amounts in the General Fund, Self-Insurance 
Fund and Community Development Block Grant Fund, less the revenue generated by the Pool 
Facility from outside users).  This cost does not include Water and Sewer usage fees 
(approximately $40,000 per year) as the General Fund does not pay these fees to the Enterprise 
Funds. 
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The County approached the City in April 2014 with a proposal to purchase or lease the Pool 
Facility.  After several months of negotiating, staff is recommending that the City Council 
consider a long-term Lease Agreement with the County to operate the Pool Facility 
(Attachment “A”).   
 
The Lease Agreement with the County has an initial term of 35 years.  The County has the 
option to extend the Lease Agreement by two additional 10-year terms for a total possible term 
of 55 years.  There is no rent tied to the Lease Agreement; however, the County is responsible 
for, among other things, paying of the remaining balance on the City’s Section 108 Loan of 
approximately $677,000.  By paying off the loan early, the City will receive its full share of the 
CDBG funds beginning in Fiscal Year 2015-2016 of approximately $230,000.    
 
Beyond the positive financial impact to the City, there are other benefits to San Fernando 
residents, which include, but are not limited to, the following: 
 
• Reduced registration fees for aquatic programs such as swim lessons, junior lifeguards, etc. 
 
• Elimination of the entrance fee for Recreation Swim.  Free access will be available to all 

users. 
 
• Reduced rental fees for sports teams and schools by 34%. 
 
• Many novice programs will be offered year round for local youth. 
 
• Increased aquatic programming for seniors. 
 
• Increased collaborative opportunities with the City and the County which could lead to 

increased recreation and community services programming/events for residents (example 
Parks After Dark). 

 
The main downside to having the County operate the Pool Facility is that the City would have 
decreased access to the facility for City programs and events.   However, included in the Lease 
Agreement is language that requires the City and County to meet at least semiannually to 
coordinate schedules and activities so that those events will not conflict with each other.   
 
Security for the Pool Facility will be provided by the County Sherriff’s Department.  There has 
been ongoing collaboration with the San Fernando Police Department and the County Sherriff’s 
Department to ensure little to no disruption during the transition.   The Virtual Patrol system 
currently installed at the Pool Facility will remain and operational and can be accessed by both 
the City and County.  There is other City installed equipment on the roof of the facility that will 
also remain and be accessible by the City if need be.  
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The insurance provided by the County exceeds that of which the City requires.  The Lease 
Agreement states that the County will provide insurance for a single occurrence of not less than 
$2 million and a general aggregate limit of $4 million.   
 
The newly constructed parking lot at Fourth Street and Park Avenue is also included in the 
Lease Agreement with the County.  The Lease Agreement requires that the County agree that 
the City shall have the right to use the parking lot on a nonexclusive basis for purposes of 
providing parking to users of the adjacent City park facilities and other City related uses.  Staff 
contacted the County and has received further written confirmation that the parking lot will 
have unrestricted use and be open from 6 a.m. to 10 p.m. seven days a week, excluding 
holidays.     
 
Beyond what is mentioned above, the remainder of the Lease Agreement is fairly 
straightforward has been approved and vetted by the City Attorney.   
 
Recreation and Community Services Department Organizational Restructuring 
 
If the Lease Agreement with the County is approved, the City will gain additional flexibility to 
focus on existing unmet community needs in recreation programs and services (i.e., youth and 
adult sports and programs, afterschool activities, etc.).  In order to better focus on these 
programs, changes to the Recreation and Community Services Department’s existing 
organizational structure will be needed.  Such changes could include reclassifying existing staff 
members to focus on developing and managing these community recreation programs.  These 
changes will be discussed with the City Council next month. 
 
 
BUDGET IMPACT: 
 
If the City Council approves the Lease Agreement, it is anticipated to be presented to the 
County Board of Supervisors on October 21, 2014, with the proposed Lease Agreement 
commencing on November 1, 2014.  The table below identifies the projected savings to the 
General Fund and increase in total City resources that will be available over the next five years.  
Since a majority of the Pool Facility’s revenues and expenses are incurred in the summer 
months, the General Fund is only projected to experience approximately $175,000 in net 
savings in the current fiscal year.  However, beginning next fiscal year, the General Fund is 
projected to save almost $450,000 per year, and $1.7 million over five years.  Total General 
Fund savings are reduced in Fiscal Year 2017-2018 because the General Fund subsidy of the 
Section 108 loan is set to end.  Regardless, savings are approximately $350,000 per year 
thereafter. 
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In addition to the impact on the General Fund, the City will begin receiving the full CDBG 
allocation of approximately $230,000 and the Enterprise Funds will receive Water and Sewer 
fees of approximately $40,000 per year.  All in, leasing the Pool Facility to the County will 
increase the total amount of resources available to the City by approximately $2.8 million over 
the next five years. 
 
There are other impacts that are not quantified in the table above that will have a positive 
impact in terms of soft costs and operational efficiency.  Those impacts include, but are not 
limited to, a reduction of approximately 30 – 40 staff time intensive lifeguard recruitments each 
year, reduced administrative time spent editing time sheets each period, reduced number of 
payroll checks processed each pay period, and reduced exposure to liability for the City.   
 
 
CONCLUSION: 
 
The Pool Facility is an important and well-used community asset.  However, the costs to 
operate the facility represent a significant expenditure to the City’s General Fund and 
Community Development Block Grant fund.  Additionally, the Pool Facility is in its 6th year of 
service and will soon require the significant investment of additional financial resources (for 
capital facility equipment) to ensure that it continues to operate at a high level.   
 
Due to the City’s current financial situation, this Lease Agreement represents a “win-win” 
situation for the public, the County, and the City.  The public will continue to have a high-quality 
public pool facility at its access; the County will be able to expand upon the existing aquatics 
programming that it currently offers to the public; and the City will be able utilize its financial 
resources to ensure that core services (i.e., public safety, infrastructure) are maintained at a 
high level. 

2014-2015 2015-2016 2016-2017 2017-2018 2018-2019

Estimated Projected Projected Projected Projected

General Fund

     Expenditures 325,972           709,777        727,458         610,790         622,678         

     LESS: Loss of Resources (179,087)         (260,000)      (265,200)       (270,504)       (275,914)       

  General Fund Savings 146,885          449,777        462,258        340,286        346,764        

CDBG

     CDBG Allocation -                    230,000        225,000         220,000         215,000         

   Available CDBG Funds -                   230,000        225,000        220,000        215,000        

Enterprise Funds

     Additional Water Fees 11,800             17,700           17,700           17,700           17,700           

     Additional Sewer Fees 14,800             22,250           22,250           22,250           22,250           

  New Enterprise Fund Revenue 26,600             39,950          39,950          39,950          39,950          

Total Increase in City Resources 173,485           719,727        727,208         600,236         601,714         
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ATTACHMENT: 
 
A. Draft Lease Agreement  
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LEASE AGREEMENT 

 
by and between 

 
CITY OF SAN FERNANDO 

 
and 

 
COUNTY OF LOS ANGELES 

 
dated 

 
_______________________ 

 

ATTACHMENT “A” 

CONTRACT NO. 1766 
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LEASE AGREEMENT 
 

(City of San Fernando/County of Los Angeles) 
 
 
 THIS LEASE AGREEMENT ("Lease") is effective as of  _____________, 20___ 
("Effective Date"), by and between the CITY OF SAN FERNANDO ("City") as lessor, 
and COUNTY OF LOS ANGELES, a body corporate and politic ("County") as lessee. 
The City and County are at times collectively referred to hereinafter as the “Parties” or 
individually as the “Party”. 
 

RECITALS 
 
 A. City is the owner of an approximately 2.81 acre portion of real property 
(portion of Assessor’s Parcel Number 2519-026-903) which comprises the San 
Fernando Regional Pool Facility, a public pool and related facilities located in the City of 
San Fernando, California, as shown in Exhibit A, site map, and legally described and 
depicted in Exhibit B, legal description, both attached hereto and made a part hereof by 
this reference (the “Property”). 
 
  
 B. City financed construction of the Property and the pool facilities therein, in 
part, through that certain Section 108 loan in the amount of $3,000,000 (the "Loan") 
issued by County's Community Development Commission ("CDC") pursuant to that 
certain Loan Agreement dated May 13, 2004 ("Loan Agreement") between the City and 
the County.  The current balance of the Loan is $ 676,864.00 ("Loan Balance").  
 
 C. City desires to lease the Property to County in exchange for County's 
agreement to pay off the Loan Balance and County desires to lease the Property from 
City for the purpose of providing aquatic services and programs to the local community 
and general public all in accordance with the terms set forth in this Lease. 

 
 NOW, THEREFORE, in consideration of the mutual covenants contained in this 
Lease, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto mutually covenant and agree as 
follows:  

ARTICLE 1 
LEASE 

 
 1.1 City hereby leases the Property to County and County hereby leases the 
Property from City on the terms and conditions set forth herein.   
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ARTICLE 2  
BASIC PROVISIONS 

 
 2.1 Basic Provisions.  For the convenience of the parties, certain basic 
provisions of this Lease are set forth herein, which provisions are subject to the 
remaining terms and conditions of this Lease and are to be interpreted in light of such 
remaining terms and conditions. 
 
  2.1.1 Address of the Property: San Fernando Regional Pool Facility, 300 
Park Avenue, San Fernando, California 91340. 
 
  2.1.2 Property Description: The Property consists of three  bodies of 
water, a 50 meter competition pool with diving boards, a 25 meter instructional pool with 
recreational slide, and splash area; an approximately 16,000 square foot two-story 
building consisting of a lobby area, office space, storage areas, a banquet hall, kitchen 
area, locker and shower facilities; an approximately 800 square foot outdoor storage 
area enclosed by fencing(a small portion of which is outside the Legal Description – the 
City acknowledges that this portion shall be part of the Property covered by this Lease) ; 
adjoining parking lot; and, all of the fixed pool facility equipment and furnishings as more 
particularly described in the inventory list attached hereto as Exhibit C and made a part 
hereof by this reference (collectively, the "Facilities").   
 
  2.1.3 County’s Rights: Subject to the terms of this Lease, County shall 
have the right to the exclusive possession, control, use, management and operation of 
the Property, the Facilities, and all related services, programs and activities.  County’s 
rights include but are not limited to the following:   
 

(a) The right to charge and collect fees for the use of the Facilities as the County 
deems appropriate. City acknowledges and agrees that any revenue generated from the 
Facilities and collected by County shall be the sole property of the County.  City shall 
not be entitled to any preferential use of the Facilities.  In addition, City shall be subject 
to County's standard rules and regulations with regard to use of the Facilities, including, 
without limitation, requirement of a separate written agreement with regard to each such 
use, and payment of applicable fees.  Notwithstanding the foregoing, City and County 
agree to meet and confer on a semiannual basis or as needed at the request of either 
Party, during the Term of this Lease to coordinate scheduling of events at the Property 
and the adjoining City facilities in an effort to ensure that the City’s use of its adjoining 
facilities does not conflict with the County use of the Facilities and in return that the 
County use does not conflict with any City events.   

 
(b) At any time during the term of this Lease and at County's sole cost and 

expense, the right, to add, change, alter, or install new signage on or about the Property 
including without limitation, adding the words "County of Los Angeles" and/or adding the 
County and/or Department of Parks and Recreation seals to any existing signage; but 
not including the right to rename the Facilities.  County agrees to maintain its signage in 
good condition and remove all of its signage at the termination of this Lease. All signage 
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installed, changed or altered by the County shall be in compliance with City 
requirements, as set forth in the City Municipal Code.  City is responsible for 
maintenance and repair for any City signage located on the Property but shall not be 
responsible for maintenance or repair of any County signage.   

 
(c) The right to use, on a nonexclusive basis (i) the cemented service road 

owned by the City located adjacent to the Property as shown on Exhibit A (the "Service 
Road") which allows access to the Property and parking lot located within the Property 
(the "Pool Parking").   

 
(d) The right to control the use of the Pool Parking, provided that County shall be 

responsible, at its sole cost and expense, for the regular maintenance of the Pool 
Parking including resurfacing and restriping, subject to prior approval by the City, which 
approval shall not unreasonably withheld, conditioned or delayed.  Notwithstanding the 
foregoing, if City fails to respond to County's request within fifteen (15) days of receipt 
thereof, County's request shall be deemed approved. County agrees that City shall have 
the right to use the Pool Parking on a nonexclusive basis for purposes of providing 
parking to users of the adjacent City park facilities and other City related uses provided 
City (i) complies with any applicable County rules and regulations, (ii) provides any 
additional security that may be required in County's reasonable discretion and (iii) 
agrees to indemnify and hold County harmless from and against all loss arising from 
City's use of the Pool Parking.  

 
 (e) County and City shall have joint possession and control over the two (2) 
security gates/arms (collectively, the "Security Gates") that allow access to the Service 
Road and Pool Parking.  City and County agree that both Security Gates shall be 
equipped with interlaced padlocks to which both City and County will have necessary 
keys/combinations at all times.  Subject to Section 2.1.3(d) above, City and County will 
share maintenance and repair obligations to the Security Gates equally.  

 
(f)  The right to independently operate the Facilities and hire employees, vendors 

and service providers.  City agrees to terminate any and all contracts with existing 
vendors and service providers, related to the Property prior to the Commencement 
Date.  City agrees and acknowledges that County shall have no obligation to hire any of 
City's employees currently working at the Facilities.   

 
  2.1.4 Permitted Use: Any lawful use including aquatic related services, 
community recreation programs and activities, educational programs and other 
associated uses, all of which services and activities shall be made available on an equal 
basis to all residents of the County.  County shall insure that all employees, invitees, 
and all others in attendance will adhere to proper standards of public conduct.  There is 
to be no gambling, quarreling, fighting, or indecent exposure on or near the Property.  
 
  2.1.5 Address for Notices: 
 
   City: 
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   San Fernando City Hall 
   117 Macneil Street, San Fernando, CA 91340 
   Attention: Brian Saeki, City Manager 
   Email:  bsaeki@sfcity.org 
 
   County: 
 
   Chief Executive Office/Real Estate Division 
   County of Los Angeles 
   222 South Hill Street, Third Floor 
   Los Angeles, CA 90012 
   Attention: Christopher M. Montana, Director of Real Estate 
   Email: cmontana@ceo.lacounty.gov 
 
       With a copy to: 

 
  Department of Parks and Recreation  
  433 South Vermont Avenue 
  Los Angeles, CA 90020 
  Attention: Russ Guiney, Director 
  Email: rguiney@parks.lacounty.gov 
 
2.2 Security.  
 
A.  County will provide security for the Facilities through County's Sheriff's Park 

Bureau, for which ongoing funding has been allocated.   
 
B.  City’s Virtual Patrol System and other City equipment (identified collectively 

as the “Equipment”) shall remain on the Property at no cost to the City or County.  Both 
Parties shall have open access to the Equipment during the Term of this Lease.  
Notwithstanding the foregoing, County shall incur no cost whatsoever with regard to the 
Equipment.  

 
 2.3 Exhibits.  The following exhibits are attached hereto and incorporated 
herein by this reference: 
 
  Lease Exhibit "A" - Site Map 
 

Lease Exhibit “B” - Legal Description and Depiction of Property 
 
Lease Exhibit “C” – Inventory List 

 
 2.4 ‘‘AS-IS” CONDITION/ASSUMPTION OF RISK: 
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A. The Property is leased in as-is condition and City makes no representation 
or warranty of any kind regarding the character of the Property. 

 
B. County shall inspect the Property prior to taking control thereof.  County 

shall exercise its privileges hereunder at its own risk and its own expense, assuming full 
responsibility for all risks incidental to the performance of this Lease and the use of the 
Property and improvements thereon.   

  
C. Subject to Section 11.3 below, City assumes no responsibility whatsoever 

for the safe condition, security or maintenance of the Property and the Facilities, nor for 
the protection of persons and property thereon, and the County shall be solely 
responsible for the improvements thereon, or changes in the condition of the Property or 
of improvements thereon caused by or arising from: (i) any activity, use or performance 
by County or its contractors, agents or employees under this Lease; or (ii) any activity, 
use or performance by County or its contractors, agents or employees on the Property. 
 

ARTICLE 3  
TERM 

 
 3.1 Commencement.  The term of this Lease shall commence on 
_________________, 20__ ("Term Commencement Date").   
 
 3.2 Term.  The initial term of this Lease shall be that thirty-five (35) year 
period beginning from the Term Commencement Date and ending ________________, 
20__ ("Term Expiration Date"), unless sooner terminated as hereinafter provided.  
County shall have the option to extend the term for two additional ten (10) year period(s) 
each (the "Term"), subject to approval of the County Board of Supervisors. 
 

ARTICLE 4  
RENT 

 
 4.1 Rent.  In lieu of any rent payments made to City, County agrees to pay off 
the Loan Balance (as identified in Recital “B” of this Lease) directly to CDC and to 
compile the necessary data and prepare an annual report to comply with City’s reporting 
obligation under the Loan Agreement for a period of five (5) years beginning in fiscal 
year 2015 through and including fiscal year 2019.  City acknowledges and agrees that 
County’s obligation to compile such data and prepare an annual report shall not extend 
beyond such five (5) year period.  City further agrees and acknowledges that no further 
rent shall be payable by County and that County shall not have any further obligation to 
assume or relieve City from any other financial or reporting obligations it may have in 
connection with the Property.  
 

ARTICLE 5 
USE 
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 5.1 Compliance with Law.  County shall, at County’s sole cost and expense, 
comply with all statutes, ordinances and regulations of all governmental entities.  If any 
license, permit or other governmental authorization is required for the lawful use or 
occupancy of the Property or any portion of the Property, County shall procure and 
maintain it, at County’s sole cost and expense, throughout the term of this Lease.   
 

ARTICLE 6  
UTILITIES/TAXES 

 
 6.1 Utilities.  During the Term, County shall pay the expenses of all utility 
services supplied to the Property, including but not limited to all telephone, air 
conditioning, heating, electricity, gas, water and sewer units, together with any taxes 
thereon.  The parties acknowledge that all utility services supplied to the Property are 
currently on a separate meter, except for gas, which County at its sole cost and 
expense, shall cause to be separately metered within one hundred and twenty (120) 
days of possession of the Property.  Until gas is separately metered, County shall 
reimburse City for the actual cost of gas attributable to the Property. 
 
 6.2  Taxes. County's possession of the Property may be subject to 
taxation under California Revenue and Taxation Code section 107 et seq.  County shall 
be solely responsible for and shall promptly pay, and defend and indemnify City against, 
all taxes and duties of any kind (including, but not limited to, sales, use and withholding 
taxes, and possessory interest taxes) associated with this Lease or County's use of the 
Property. 
 

ARTICLE 7  
DISCRETIONARY PERMITS 

 
 7.1 Applications. During the Term, City will, promptly upon County’s 
request, sign and acknowledge any application to any governmental entity having 
jurisdiction over the Property for any discretionary permits necessary to construct 
Improvements, provided that City incurs no cost (other than the administrative and 
consulting cost necessary for review).  No such signing by City will be deemed to be 
City’s acceptance of, or commitment to satisfy, any condition in or precedent to a 
discretionary permit or adversely affecting City’s interest in the Property.   
 

ARTICLE 8  
EASEMENTS 

 
 8.1 Utility Easements.  Upon request, City  will execute, acknowledge and 
deliver to County for recording, any grant of easement (i) over, upon, across or under 
the Property or any portion thereof, (ii) in favor of any governmental subdivision or any 
gas, electric, telephone or similar company and (iii) for the purpose of (a) widening any 
street, (b) transmitting potable water, storm water, sewage, gas, electricity, telephone or 
other communication or (c) providing to the Property and the persons using and 
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enjoying the Property such materials and services as are, from time to time customarily 
understood to be “utilities.”  
 

ARTICLE 9  
IMPROVEMENTS 

 
 9.1 Construction.  County shall have the right to construct improvements on 
the Property ("County Improvements") at County's sole cost and expense, including the 
expense of design, permitting and construction.  County shall obtain and provide to City 
a certificate of substantial completion from the architect upon completion of the 
improvements.  The County Improvements together with any existing improvements on 
the Property are referred to herein as the "Improvements".   
  
 9.2 City’s Approval.  All plans for County Improvement shall be subject to 
City’s approval, which shall not be unreasonably withheld, conditioned or delayed.  
Plans submitted for City's approval shall include an estimated construction schedule.  
 
 9.3 Compliance with Laws.  Any County Improvements shall be constructed 
and all work on the Property shall be performed in accordance with all valid laws, 
ordinances and regulations of all federal, state, county or local governmental agencies 
having jurisdiction over the Property, including but not limited to the Americans with 
Disabilities Act of 1990 (“ADA”) and the regulations promulgated thereunder, as 
amended from time to time (collectively, the "Laws"). All work performed on the Property 
under this Lease shall be done in a good and workmanlike manner.    
 
 9.4 Mechanics Liens.  County shall keep the Property and all Improvements 
now or hereafter located on the Property free and clear of all liens and claims of liens for 
labor, services, materials, supplies, or equipment performed on or furnished to the 
Property.   
 
 9.5 Ownership.  Title to the County Improvements shall be vested in County 
during the Term. Upon expiration or earlier termination of this Lease, the County 
Improvements shall, without compensation to County, automatically and without any act 
of County or any third party become City’s property.   
 
 9.6 Surrender.  County shall surrender any County Improvements at the 
expiration of the Term or earlier termination of this Lease, free and clear of all liens and 
encumbrances, other than those, if any, consented to by City.  County agrees to 
execute, acknowledge and deliver to City, at City’s request, a quitclaim of all of the 
County's right, title and interest in and to the County Improvements and the Property.  
 

ARTICLE 10 
MAINTENANCE, REPAIR, DAMAGE AND DESTRUCTION 

 
 10.1 Maintenance.   During the Term and for any extended term, County shall, 
at County's sole cost and expense, keep and maintain the Property in good order and 

10/06/2014 San Fernando City Council Regular Meeting Page 223 of 242



 

 

 8 

repair, and in a safe and clean condition.  Upon the expiration or earlier termination of 
the Term, County shall surrender the Property in good order and condition to the City, 
ordinary wear and tear excepted.  City shall have no obligation to alter, remodel, 
improve or repair the Property during the Term. 
 
 10.2 Repair.  During the Term and for any extended term, County shall, at 
County's own cost and expense, do all of the following: 
 
  10.2.1 Make all alterations, additions, replacements or repairs to the 
Property required by the Laws;   
 
  10.2.2 Observe and comply with all the Laws; and 
 
  10.2.3  Indemnify and hold City free and harmless from any and all liability, 
loss, damages, fines, penalties, claims and actions resulting from County’s failure to 
comply with and perform the requirements of this section. 
 
 10.3 Damage or Destruction.  In the event of damage to or destruction of all 
or any portion of the Property, City shall within a reasonable time commence and 
proceed diligently to repair, reconstruct and restore (collectively, "restore") the Property 
to substantially the same condition as it was in immediately prior to the casualty, 
whether or not insurance proceeds are sufficient to cover the actual cost of restoration.  
City shall be responsible for all insurance deductibles attributable to the Property and for 
all costs of restoration of the Property in excess of insurance proceeds for the Property.  
This Lease shall continue in full force and effect notwithstanding such damage or 
destruction.   
 

 
ARTICLE 11 

INDEMNIFICATION AND INSURANCE 
 
 11.1 Indemnification.  County agrees to indemnify City, its officers, 
employees, agents and volunteers (“City’s Agents”) against, and to protect, defend, and 
save them harmless from, all demands, claims, causes of action, liabilities, losses and 
judgments, and all reasonable expenses incurred in investigating or resisting the same 
(including reasonable attorneys' fees) for death of or injury to person or damage to 
property arising out of (i) any occurrence in, upon or about the Property or the County 
Improvements during the construction of any such Improvements, (ii) County's use, 
occupancy, repairs and maintenance of the Property, the Improvements and all fixtures, 
equipment and personal property thereon, and (iii) any act or omission of County, its 
members, directors, officers, agents, employees, servants, contractors and invitees 
("County’s Agents"), relating to this Lease, except to the extent caused by the 
negligence or willful misconduct of City or City’s Agents.  County's obligation under this 
paragraph 11.1 shall survive the expiration or earlier termination of this Lease.  
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 11.2 County Insurance.  Without limiting County's indemnification of City, 
County shall provide and maintain or cause its contractor(s) to provide and maintain at 
its own expense during the Term the following programs of insurance or self-insurance: 
 

11.2.1 Liability Insurance.   At all times during the term of this Lease, 
County shall maintain, at County's expense, commercial general liability insurance, on 
an occurrence basis, insuring County and County's Agents against all bodily injury, 
property damage, personal injury and other covered loss arising out of the use, 
occupancy, improvement and maintenance of the Property and the Improvements.  
Such insurance shall have a minimum combined single limit of liability per occurrence of 
not less than $2,000,000.00 and a general aggregate limit of $4,000,000.00.  City has 
the right from time to time to require that such insurance limits be increased to 
reasonably reflect increased liability costs.  Such insurance shall: (i) name the City, its 
officers, employees, agents and volunteers as additional insureds; (ii) include a broad 
form contractual liability endorsement insuring County's indemnity obligations;  
(iii) provide that it is primary coverage and  noncontributing with any insurance 
maintained by the City, which shall be excess insurance with respect only to losses 
arising out of County's negligence; and (iv) provide for severability of interests or include 
a cross-liability endorsement, such that an act or omission of an insured shall not 
reduce or avoid coverage of other insureds. 
 
  11.2.2 All Risk Insurance. At all times during the term of this 
Lease, County shall maintain, at County's expense, "all risk" insurance on all buildings, 
fixtures and structures located on the Property, and all personal property, trade fixtures, 
equipment and merchandise of County or any subtenant or licensee of County that may 
be occupying or using the Property or any portion thereof in an amount equal to the full 
replacement value thereof.  The insurance shall name City as additional insured.   
 
  11.2.3 Worker’s Compensation. At all times during the term of this 
Lease, County shall maintain workers' compensation insurance in accordance with state 
law, and employers' liability insurance with limits typical for entities similar to County. 
 

11.3 City Indemnification.  City agrees to indemnify County, its officers, 
employees, agents and volunteers, collectively County’s Agents, against, and to protect, 
defend, and save them harmless from, all demands, claims, causes of action, liabilities, 
losses and judgments, and all reasonable expenses incurred in investigating or resisting 
the same (including reasonable attorneys' fees) for death of or injury to person or 
damage to property arising out of any negligence or willful misconduct of City, its 
members, directors, officers, agents, employees, servants, contractors and invitees, 
collectively City’s Agents, relating to this Lease, and/or the condition of the Property 
before the Term Commencement Date, except to the extent caused by the active 
negligence or willful misconduct of County or County’s Agents.  City's obligation under 
this paragraph 11.3 shall survive the expiration or earlier termination of this Lease. 

 
ARTICLE 12 

ASSIGNMENT AND SUBLEASING 
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 12.1 Subleasing.  County shall not assign this Lease, or any interest therein, 
and shall not sublet the the Property or any part thereof, or any right or privilege 
appurtenant thereto, or suffer any person to occupy or use the said Property, or any 
portion thereof, without the prior written consent of the City, which consent shall not be 
unreasonably withheld, conditioned or delayed. Consent to one assignment, subletting, 
occupation, or use by another person shall not be deemed to be consent to any 
subsequent assignment, subletting or occupation. Any assignment or subletting without 
such consent shall be void, and shall, at the option of the City, terminate this Lease.  
This Lease shall not, nor shall any interest therein, be assignable, as to the interest of 
the County, by operation of law, without the prior written consent of the City. 
 
Subject to prior written approval by the City, County shall have the right to sublease all 
or any portion of the Property and at all times during the Term under the following 
conditions: 
 
  (a) The specific use of the subleased space shall be consistent with 
the County's permitted uses of the Property; 
 

(b) The term of any sublease shall not extend beyond the Term and 
any extended term; 
 
  (c) Any and all subleases shall be expressly made subject to all of the 
terms, covenants, and conditions of this Lease;  
 
  (e) Unless the parties agree otherwise, any rent charged by the County 
for the subleasing of any portion of the Property shall be County’s sole possession; 
 
  (f) County shall provide a copy of each sublease to City immediately 
upon full execution. 
 
 12.2 Licenses/Permits. Notwithstanding Section 12.1, the County shall be 
entitled to issue licenses and/or permits for the temporary use of the Property by 
community groups, organizations, and members of the public, and to charge or waive 
fees for the use thereof, without the approval of the City, so long as such licensed 
and/or permitted uses do not conflict with the permitted use under this Lease.  
  

ARTICLE 13 
DEFAULT AND REMEDIES 

 
 13.1 City’s Default.  City shall not be in default of any of its obligations under 
this Lease unless City fails to perform such obligations within a reasonable time, but in 
no event less than thirty (30) days, after written notice by County to City specifying 
wherein City has failed to perform such obligations; provided however, that if the nature 
of City's default is such that more than thirty (30) days are required for its cure, City 
shall not be in default if City commences such cure within such thirty (30) day period 
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and thereafter diligently prosecutes the same to completion. 
 
 13.2 County's Remedies.  In the event of any default by City as described in 
Section 13.1 above, subject to all applicable laws that may restrict remedies against a 
city, including, but not limited to, restrictions within the California Government Code, 
County's remedies under this Lease are to pursue City for specific performance and/or 
actual damages, resulting from City's default.  County shall have no rights as a result of 
any default by City until County gives thirty (30) days’ notice to City, specifying the 
nature of the default.   
 
 13.3 County's Default.  County shall not be in default of any of its obligations 
under this Lease unless County fails to perform such obligations within a reasonable 
time, but in no event less than thirty (30) days, after written notice by City to County 
specifying wherein County has failed to perform such obligations; provided however, 
that if the nature of County's default is such that more than thirty (30) days are required 
for its cure, County shall not be in default if County commences such cure within such 
thirty (30) day period and thereafter diligently prosecutes the same to completion. 
 
 13.4 City’s Remedies.  In the event of any default by County as described in 
Section 13.3 above, subject to all applicable laws that may restrict remedies against a 
county, including, but not limited to, restrictions within the California Government Code, 
City's remedies under this Lease are to pursue County for specific performance and/or 
actual damages, resulting from County's default.  City shall have no rights as a result of 
any default by County until City gives thirty (30) days’ notice to County, specifying the 
nature of the default.   
 

ARTICLE 14 
HAZARDOUS MATERIALS 

 
 14.1 Compliance.  During the Term, County, at its sole cost, shall comply with 
all laws, statutes, ordinances, codes, regulations and orders relating to the receiving, 
handling, use, storage, transportation, discharge, release and disposal of Hazardous 
Material (as defined below) in or about the Property.  County shall not cause or permit 
any Hazardous Material to be brought upon, kept or used in or about the Property by 
County or County’s Agents in a manner or for a purpose prohibited by any federal, state 
or local agency or authority or under any Environmental Law (as defined below), 
 
 14.2 Notice.  County shall immediately provide City with telephonic notice, 
which shall promptly be confirmed by written notice, of any and all spillage, discharge, 
release and disposal of Hazardous Material onto or within the Property, including the 
soils and subsurface waters thereof, which by law must be reported to any federal, state 
or local agency, and any injuries or damages resulting directly or indirectly therefrom.   
 
 14.3 Indemnification.  County agrees to indemnify City against, and to protect, 
defend, and save it harmless from, all demands, claims, causes of action, liabilities, 
losses and judgments, and all reasonable expenses incurred in investigating or resisting 
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the same (including reasonable attorneys' fees), which result from County's (or from 
County's Agents) receiving, handling, use, storage, accumulation, transportation, 
generation, spillage, migration, discharge, release or disposal of Hazardous Material in, 
upon or about the Property or the Improvements on or after the Term Commencement 
Date.  City shall be responsible for and shall indemnify, protect, defend and hold 
harmless County on the same basis as above for any claims which result from City's or 
from City's Agents receiving, handling, use, storage, accumulation, transportation, 
generation, spillage, migration, discharge, release or disposal of Hazardous Material in, 
upon or about the Property or the Improvements any time before the Term 
Commencement Date and/or during the Term. 
  
 14.4 Survive Termination.  County's and City's obligations under this Article 
14 shall survive the termination of the Lease. 
 
 14.5 Definition of Hazardous Material.  As used herein, the term "Hazardous 
Material" means any hazardous or toxic substance, material or waste which is or 
becomes regulated by any local governmental authority, the State of California or the 
United States Government.  The term "Hazardous Material" includes, without limitation, 
any material or substance which is (i) petroleum, (ii) asbestos, (iii) designated as a 
"hazardous substance" pursuant to Section 311 of the Federal Water Pollution Control 
Act (33 U.S.C. Section 1317), (iv) defined as a "hazardous waste" pursuant to Section 
1004 of the Federal Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, 
et seq. (42 U.S.C. Section 6903), or (v) defined as a "hazardous substance" pursuant to 
Section 101 of the Comprehensive Environmental Response Compensation and 
Liability Act, 42 U.S.C. Section 9601 et seq. (42 U.S.C. Section 9601)   
 
"Environmental Laws” shall mean all federal, state and local laws, rules, orders, 
regulations, statutes, ordinances, codes, decrees, or requirements of any government 
authority regulating, relating to, or imposing liability or standards of conduct concerning 
any Hazardous Substance, or pertaining to occupational health or industrial hygiene 
(and only to the extent that the occupational health or industrial hygiene laws, 
ordinances, or regulations relate to Hazardous Substances on, under, or about the 
Property), occupational or environmental conditions on, under, or about the Property, as 
now or may at any later time be in effect, including without limitation, the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 
(“CERCLA”) [42 USCS § 9601 et seq.]; the Resource Conservation and Recovery Act of 
1976 (“RCRA”) [42 USCS § 6901 et seq.]; the Clean Water Act, also known as the 
Federal Water Pollution Control Act (“FWPCA”) [33 USCS § 1251 et seq.]; the Toxic 
Substances Control Act (“TSCA”) [15 USCS § 2601 et seq.]; the Hazardous Materials 
Transportation Act (“HMTA”) [49 USCS § 1801 et seq.]; the Insecticide, Fungicide, 
Rodenticide Act [7 USCS § 136 et seq.]; the Superfund Amendments and 
Reauthorization Act [42 USCS § 6901 et seq.]; the Clean Air Act [42 USCS § 7401 et 
seq.]; the Safe Drinking Water Act [42 USCS § 300f et seq.]; the Solid Waste Disposal 
Act [42 USCS § 6901 et seq.]; the Surface Mining Control and Reclamation Act [30 
USCS § 1201 et seq.]; the Emergency Planning and Community Right to Know Act [42 
USCS § 11001 et seq.]; the Occupational Safety and Health Act [29 USCS § 655 and 
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657]; the California Underground Storage of Hazardous Substances Act [H & S C § 
25280 et seq.]; the California Hazardous Substances Account Act [H & S C § 25300 et 
seq.]; the California Hazardous Waste Control Act [H & S C § 25100 et seq.]; the 
California Safe Drinking Water and Toxic Enforcement Act [H & S C § 24249.5 et seq.]; 
the Porter Cologne Water Quality Act [Wat C § 13000 et seq.] together with any 
amendments of or regulations promulgated under the statutes cited above and any 
other federal, state, or local law, statute, ordinance, or regulation now in effect or later 
enacted that pertains to occupational health or industrial hygiene (and only to the extent 
that the occupational health or industrial hygiene laws, ordinances, or regulations relate 
to Hazardous Substances on, under, about, near, or within the Property), or the 
regulation or protection of the environment, including ambient air, soil, soil vapor, 
groundwater, surface water, or land use. 
 

ARTICLE 15 
OPTION TO EXTEND 

 
15.1 Option. On or before the date which is twelve (12) months before the 

Term Expiration Date, provided County shall not then be in default under this Lease, 
County, in its sole and absolute discretion, may elect to exercise its option(s) to extend 
this Lease for an additional term of ten (10) years for each option, by providing to City 
written notice of its election to exercise of the option.  If County fails to exercise its 
option as provided for herein, this Lease shall expire upon the original Term Expiration 
Date.  Upon exercise of the County's option, the Term Expiration Date shall be 
extended for the period of the additional term upon the same terms and conditions of 
this Lease, unless the parties mutually agree otherwise. As used herein, "Term" shall 
include any extension term.  The County hereby delegates to the County’s Chief 
Executive Officer or his designee, the authority to issue any notice as required in order 
to extend this Lease as provided above. 
 

ARTICLE 16 
QUIET ENJOYMENT AND RIGHT OF ENTRY 

 
 16.1 Quiet Enjoyment.  City covenants and agrees that it will not take any 
action to prevent County’s quiet enjoyment of the Property during the Term.   
 
 16.2 Right of Entry.  City reserves the right for any of its duly authorized 
representatives to enter the Property upon provision of 24 hours prior notice to County 
for any reasonable actions, including but not limited to (i) inspecting the Property and (ii) 
posting, in such places as City may select, notices of nonresponsibility for works of 
construction, repair or improvement made by County.  In doing so, City shall not 
interfere with County’s enjoyment and use of the Property. 
 

ARTICLE 17 
EMINENT DOMAIN 

 
 17.1 Agreement Governs.  In the event of any acquisition of all or any part of 
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the Property, or any interest therein by eminent domain, whether by condemnation 
proceeding or transfer in avoidance of an exercise of the power of eminent domain or 
otherwise during the Term or any extension thereof, the rights and obligations of the 
parties with respect to such appropriation shall be as provided in this Article 17. 
 
 17.2 Termination of Agreement.  This Lease shall terminate if the entire 
Property is permanently taken under the power of eminent domain or if a material part 
of the Property is taken such that the operation of the Improvements cannot feasibly 
continue on the remaining portion of the Property.  If only a part of the Property is 
permanently taken under the power of eminent domain and the County can reasonably 
continue to operate the Property as contemplated by this Lease, this Lease shall not 
terminate and shall remain in full force in effect with respect to the remaining portion of 
the Property. 
 
 17.3 Allocation of Condemnation Award.  In the event of a permanent 
condemnation or taking of all or part of the Property at any point during the Term or any 
extension thereof, the City shall be entitled to any award which may be made in such 
taking or condemnation to the extent such award relates to the fee title to the Property, 
and County shall be entitled to any award which may be made in such taking or 
condemnation to the extent it relates to the County Improvements.  Nothing contained in 
this Article 17 shall be deemed to give the City any interest in or to require County to 
assign to City any separate award, as designated by the condemning authority, and 
County shall be able to retain any separate award as, designated by the condemning 
authority, made to County for the taking of County's personal property, or the 
interruption of or damage to County's operations on the Property. 
 

ARTICLE 18   
PROPERTY RECORDS; INSPECTION OF PROPERTY 

 
18.1 Property Records.  Within thirty (30) days of the Effective Date, City shall 

deliver to the County copies of all books and records of City with respect to the 
ownership, maintenance, and operation of the Property, including any appraisals, 
surveys, engineering, environmental and other reports and analyses of the Property 
which are in City's possession.  
 

18.2 Property Inspections.  Before the Term Commencement Date County 
may, upon provision of prior notice to City, enter the Property to perform inspections, 
and due diligence at County's sole cost and expense, including but not limited to 
destructive and non-destructive soils, air, structural and environmental testing in, on and 
under the Property and existing Improvements.  County agrees, upon completion of 
such activities, to restore the Property and existing Improvements to substantially the 
same condition as existed before conducting such activities, normal wear and tear 
excepted. 

ARTICLE 19 
CANCELLATION  
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19.1 Cancellation by County.  This Lease may be 
cancelable unilaterally by County by providing prior written notice to the City one 
hundred and eighty (180) days prior to cancellation.  Upon cancellation, County shall 
convey the Improvements and all fixtures, alterations, additions and improvements 
thereto to City, including, without limitation, a quitclaim deed for the Improvements, 
assignment of all agreements, guaranties, warranties, and plans and specifications 
related to the County Improvements, and County shall bear all costs and expenses for 
such conveyance.   
 

19.2 Cancellation by Agreement of the Parties.  
Notwithstanding Section 19.1, the Lease may be cancelable by the mutual agreement of 
the parties at any time, upon terms and conditions agreed to by the parties. 
 

ARTICLE 20 
GENERAL PROVISIONS 

 
 20.1 Waiver and Modification.  No provision of this Lease may be modified, 
amended or added to except by an agreement in writing.   
 
 20.2 Applicable Law.  This Lease and all rights and obligations arising out of it 
shall be construed in accordance with the laws of the State of California.   
 
 20.3 Time.  Time is of the essence with respect to the performance of every 
provision of this Lease in which time of performance is a factor. 
 
 20.4 Authority to Execute Lease.  City and County each acknowledge that it 
has all necessary right, title and authority to enter into and perform its obligations under 
this Lease, that this Lease is a binding obligation of such party and has been authorized 
by all requisite action under the party's governing instruments, that the individuals 
executing this Lease on behalf of such party are duly authorized and designated to do 
so, and that no other signatories are required to bind such party.  
 
 20.5 Consents.  Whenever consent or approval of either party is required, that 
party shall not unreasonably withhold or delay such consent or approval, except as may 
be expressly set forth to the contrary. 
 
 20.6 Entire Agreement.  The terms of this Lease are intended by the parties 
as a final expression of their agreement with respect to the terms as are included 
herein, and may not be contradicted by evidence of any prior or contemporaneous 
agreement. 
 
 20.7 Severability.  Any provision of this Lease which shall prove to be invalid, 
void, or illegal in no way affects, impairs or invalidates any other provision hereof, and 
such other provisions shall remain in full force and effect. 
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 20.8 Impartial Construction.  The language in all parts of this Lease shall be 
in all cases construed as a whole according to its fair meaning and not strictly for or 
against either the City or County. 
 
 20.9 Successors.  Each of the covenants, conditions, and agreements herein 
contained shall inure to the benefit of and shall apply to and be binding upon the parties 
hereto and their respective administrators, successors, assigns, or any person who may 
come into possession of the Property, the Improvements or any part thereof.  Nothing 
contained in this paragraph shall in any way alter the provisions regarding subleasing 
provided in this Lease. 
 
 20.10 Notices.  All notices, demands and communications between City and 
County shall be in writing and given by personal delivery; facsimile transmission; 
electronic mail; registered mail, return receipt requested, with postage prepaid; Federal 
Express or other reliable private express delivery, addressed to County or City at the 
addresses shown in paragraph 2.1.5 above.  Either party may, by notice to the other 
given pursuant to this subparagraph, specify additional or different addresses for notice 
purposes. 
 
 20.11 Counterparts.  This Lease may be executed in one or more counterparts, 
each of which shall constitute an original. 
 
 20.12 Nondiscrimination.  City, County and all others who from time to time 
may use the Property with the permission and on the terms and conditions specified by 
both parties shall not discriminate in any manner against any person or persons on 
account of race, color, sex, creed or national origin, including but not limited to the 
providing of goods, services, facilities, privileges, advantages, and the holding and 
obtaining of employment. 
 

[Signatures on following page] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the 
date first above written. 
 
 
 
CITY OF SAN FERNANDO  
 
 
 
By: ____________________________ 
 Sylvia Ballin,  Mayor 
 
 
 
COUNTY OF LOS ANGELES, a body corporate and politic, 
 
 
 
By_____________________________ 
     Chairman, Board of Supervisors 
 
 
 
ATTEST: 
 
SACHI A. HAMAI, 
Executive Officer of the Board of Supervisors 
 
 
By:______________________________ 
 Deputy 
 
 
 
APPROVED AS TO FORM:  
 
MARK J. SALADINO 
County Counsel    
 
 
By: ______________________________  
 Deputy 
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EXHIBIT A 
 

SITE MAP 
 
 
 

10/06/2014 San Fernando City Council Regular Meeting Page 234 of 242



PARK AV

4TH ST

JESSIE ST

PARKSIDE DR

EXHIBIT A
SAN FERNANDO REGIONAL POOL FACILITY

SITE MAP
2.81 ACRES

Pool Parking

Service Road

Gate

Gate

10/06/2014 San Fernando City Council Regular Meeting Page 235 of 242



 

 

 19 

EXHIBIT B 
 

LEGAL DESCRIPTION AND DEPICTION OF PROPERTY 
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LEGAL DESCRIPTION 
 

 
 
A 2.81 ACRE PORTION OF ASSESSOR’S PARCEL NUMBER: 2519-026-903 

 
 
 
A PORTION OF BLOCK 230 OF MACLAY RANCHO PER MAP RECORDED IN BOOK 37, PAGES 5 TO 
16 INCLUSIVE OF MISCELLANEOUS RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY, DESCRIBED MORE PARTICULARLY AS FOLLOWS: 

 
BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY LINE OF PARK AVENUE (35 FOOT 
HALF STREET) WITH THE SOUTHWESTERLY LINE OF FOURTH STREET (60 FEET WIDE, 30 FOOT 
HALF STREET) AS SHOWN ON RECORD OF SURVEY RECORDED IN BOOK 246 PAGE 96 OF RECORD 
OF SURVEYS; THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY LINE OF PARK AVENUE, 
S48°52'33"W, 567.94 FEET; THENCE LEAVING SAID SOUTHEASTERLY LINE, S40°51'04"E, 
83.82 FEET; THENCE S86°10'08"E, 8.73 FEET; THENCE S41°00'38"E, 116.88 FEET; THENCE 
N48°59'22"E, 3.22 FEET; THENCE S86°12'50"E, 7.11 FEET; THENCE N48°54'56"E, 73.06 FEET; 
THENCE S72°33'31"E, 9.13 FEET; THENCE N48°56'38"E, 304.62 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE TO THE NORTHWEST AND HAVING A RADIUS OF 100.00 FEET; 
THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 12°45'30" AN 
ARC DISTANCE OF 22.27 FEET; THENCE N36°11’08"E, 12.09 FEET TO THE BEGINNING OF A 
TANGENT CURVE CONCAVE TO THE SOUTHEAST AND HAVING A RADIUS OF 100.00 FEET; 
THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 12°42'52" AN 
ARC DISTANCE OF 22.19 FEET; THENCE N48°54'00"E 115.59 FEET TO THE SAID SOUTHWEST 
LINE OF FOURTH STREET; THENCE NORTHWESTERLY ALONG SAID LINE N41°04'02"W, 212.60 
FEET TO THE POINT OF BEGINNING. 
 
 

EXHIBIT “B” 
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EXHIBIT C 
 

INVENTORY LIST 
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EXHIBIT "C"

Location/Type Item Quantity

Indoor Rental Equipment

Indoor Rental Equipment Banquet Chairs 189

Indoor Rental Equipment Round Tables 19

Indoor Rental Equipment 2x6 Tables 4

Indoor Rental Equipment 3x6 Tables 18

Indoor Rental Equipment 3x8 Tables 13

Location/Type Item Quantity

Misc. Maintenance Items Italian Tile 68 Boxes

Misc. Maintenance Items Metal Lamp Housing 5

Misc. Maintenance Items Stucco Roofing Panels 3 boxes

Misc. Maintenance Items

Misc. Maintenance Items Pool Equipment

Misc. Maintenance Items Lane Line Reel 7

Misc. Maintenance Items Tarp Reels 5

Misc. Maintenance Items Pool Tarp 24

Misc. Maintenance Items Deck Chairs 31

Misc. Maintenance Items Back Stroke Poles 14

Misc. Maintenance Items Lifeguard Towers 6

Misc. Maintenance Items Waterpolo Pool Net 1

Misc. Maintenance Items Vac Hoses 2

Misc. Maintenance Items Aqua Aerobics Equipment 1 Full Class Set

Misc. Maintenance Items Turn Masters 2

Location/Type Item Quantity

Water Polo/ Swim Equipment Water Polo Shot Clocks 4

Water Polo/ Swim Equipment Water Polo Horn 1

Water Polo/ Swim Equipment Colorado Timing System 1

Water Polo/ Swim Equipment Misc Timing System Cables 1 Box

Water Polo/ Swim Equipment Touch Pads 8

Water Polo/ Swim Equipment Water Polo Cages 8

Location/Type Item Quantity

Safety Equipment Oxygen Cylinders 4

Safety Equipment Sheppards Crook 1

Safety Equipment Life Rings 2

Safety Equipment Rescue Tubes 6

Regional Pool Inventory
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