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  SSAANN  FFEERRNNAANNDDOO,,  CCAA  9911334400  
 
CALL TO ORDER/ROLL CALL 
 
 
PLEDGE OF ALLEGIANCE 
 

Mayor Antonio Lopez  
 
 
PRESENTATION 

 
a) DENTAL ASSISTANT RECOGNITION WEEK (MARCH 3 – 9) 
b) UPDATE ON HELP‐PORTRAIT SAN FERNANDO 2012 WITH ALAS MEDIA 

 
 
APPROVAL OF AGENDA 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 

 
There will be a  three  (3) minute  limitation per each member of  the audience who wishes  to 
make comments in order to provide a full opportunity to every person who desires to address 
the City Council. 

 
 
CONSENT CALENDAR 
 

Items  on  the  Consent  Calendar  are  considered  routine  and may  be  disposed  of  by  a  single 
motion to adopt staff recommendation.  If the City Council wishes to discuss any item, it should 
first be removed from the Consent Calendar. 
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1) APPROVAL OF WARRANT REGISTER NO. 13‐031 
 
2) RECLASSIFICATION  OF  A  SENIOR  COUNSELOR  (PART‐TIME)  TO  PROGRAM  SPECIALIST 

(PART‐TIME) POSITION 
 

  Recommend that the City Council: 
 

a. Approve  the  reclassification of  a  Senior Counselor  (part‐time)  to Program  Specialist 
(part‐time); and 
 

b. Adopt a Resolution amending the Table of Organization from one part‐time Program 
Specialist to two part‐time Program Specialists. 

 
 

New business 
 
3) APPROVAL OF A LOAN BETWEEN THE CITY OF SAN FERNANDO AND THE SAN FERNANDO 

SUCCESSOR AGENCY 
 

Recommend  that  the  City  Council  approve  a  loan  to  the  San  Fernando  Successor 
Agency  totaling  $184,060.46  to  make  interest  payments  on  the  1998  and  2006 
redevelopment bond  issues due March 14, 2013 and direct the Mayor to sign a  loan 
agreement on behalf of the City. 

 
4) CONSIDERATION OF CALLING FOR A SPECIAL ELECTION TO PLACE A BALLOT MEASURE 

BEFORE THE VOTERS TO CONSIDER A TRANSACTIONS AND USE TAX 
 

Recommend that the City Council: 
 

a. Adopt Resolution No. 7525: 
 

i. Calling  and  Giving  Notice  of  a  Special  Municipal  Election  to  be  held  on 
Tuesday,  June  4,  2013,  to  submit  a  ballot measure  question  to  the  voters 
concerning  the  enactment  of  a  temporary  one  half  of  one  percent  (1/2%) 
Transactions and Use Tax to be implemented as a General Tax; 

 
ii. Declaring  a  fiscal  emergency  justifying  the  placement  of  a  General  Tax 

Measure on a  Special Election Ballot; and 
 

iii. Setting election procedures and priorities  for  the  filing of written arguments 
and rebuttals regarding the measure and reciting the City Attorney to prepare 
an Impartial Analysis. 
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b.  Adopt  Resolution  No.  7526  requesting  the  Board  of  Supervisors  of  the  County  of  Los 
Angeles render specified services to the City relating to the conduct of a Special Municipal 
Election to be held on Tuesday, June 4, 2013. 

 
c.  Introduce  for  first reading,  in title only, and waive  further reading of Ordinance No. 1626, 

“An Ordinance of the City of San Fernando Enacting, Subject to Adoption by the Electorate, 
a Temporary Half Cent Transactions and Use Tax to be Administered by the State Board of 
Equalization Pursuant to Revenue and Taxation Code § 7251 et seq.” 

 
 
STANDING COMMITTEE UPDATES 

 
No. 1  Budget, Personnel and Finance (BPF) 
  Chair	Jesse	H.	Avila	
	
No. 2  Housing, Community & Economic Development and Parking (HCEP) 
  Chair	Antonio	Lopez	
	
No. 3  Natural Resources, Infrastructure, Water, Energy and Waste Management (NRIW) 
  Chair	Joel	Fajardo	
	
No. 4  Public Safety, Veteran Affairs, Technology and Transportation (PVTT)	
	 Chair	Jesse	H.	Avila	
	
No. 5  Education, Parks, Arts, Health and Aging (EPAH)	
  Chair	Robert	C.	Gonzales	
 
 
GENERAL COUNCIL COMMENTS 
 
 
STAFF COMMUNICATION 

 
 

ADJOURNMENT 
 
I	hereby	certify	under	penalty	of	perjury	under	the	laws	of	the	State	of	California	that	the	foregoing	
agenda	was	posted	on	the	City	Hall	bulletin	board	not	less	than	72	hours	prior	to	the	meeting. 
	
	
	 	
Elena	G.	Chávez,	City	Clerk		
Signed	and	Posted:		March	1,	2013	(4:00	p.m.)	
	
 

Agendas	and	complete	Agenda	Packets	(including	staff	reports	and	exhibits	related	to	each	item)	are	posted	on	the	City’s	Internet	Web	
site	 (www.sfcity.org).	 	These	are	also	available	 for	public	 reviewing	prior	 to	a	meeting	 in	 the	City	Clerk’s	Office.	Any	public	writings	
distributed	by	the	City	Council	to	at	least	a	majority	of	the	Councilmembers	regarding	any	item	on	this	regular	meeting	agenda	will	also	
be	made	available	at	the	City	Clerk’s	Office	at	City	Hall	located	at	117	Macneil	Street,	San	Fernando,	CA,	91340	during	normal	business	
hours.	 	In	addition,	the	City	may	also	post	such	documents	on	the	City’s	Web	Site	at	www.sfcity.org.	In	accordance	with	the	Americans	
with	Disabilities	Act	of	1990,	 if	you	 require	a	disability‐related	modification/accommodation	 to	attend	or	participate	 in	 this	meeting,	
including	auxiliary	aids	or	services	please	call	the	City	Clerk’s	Office	at	(818)	898‐1204	at	least	48	hours	prior	to	the	meeting.	
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FINANCE DEPARTMENT 
 
 

MEMORANDUM 
 

 
 

TO:  Mayor Antonio Lopez and Councilmembers 
 
FROM: Rafaela T. King, Interim Finance Director/Deputy Finance Director 
 
DATE: March 4, 2013   
 
SUBJECT: Warrant Register 
 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council adopt a Resolution (Attachment “A”) approving the 
Warrant Register. 
 
 
BACKGROUND: 
 
For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.  The Register includes all recommended payments for the City. Checks, other than 
handwritten checks, generally are not released until after the Council approves the Register.  The 
exceptions are for early releases to avoid penalties and interest, excessive delays and in all other 
circumstances favorable to the City to do so.  Handwritten checks are those payments required to 
be issued between Council meetings such as insurance premiums and tax deposits.  Staff reviews 
requests for expenditures for budgetary approval and then prepares a Warrant Register for 
Council approval and or ratification.  Items such as payroll withholding tax deposits do not 
require budget approval. 
 
The Deputy Finance Director hereby certifies that all requests for expenditures have been signed 
by the department head, or designee, receiving the merchandise or services thereby stating that 
the items or services have been received and that the resulting expenditure is appropriate.  The 
Deputy Finance Director hereby certifies that each warrant has been reviewed for completeness 
and that sufficient funds are available for payment of the warrant register. 
 
 
ATTACHMENT: 
 
A.  Warrant Register Resolution 
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ATTACHMENT “A” 

RESOLUTION NO.  13-031 
 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SAN FERNANDO ALLOWING AND APPROVING FOR 
PAYMENT DEMANDS PRESENTED ON DEMAND/ 
WARRANT REGISTER NO.  13-031 
 

 
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 
 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 
completeness, are hereby allowed and approved for payment in the amounts as shown to 
designated payees and charged to the appropriate funds as indicated. 
 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 
City Treasurer. 
 
PASSED, APPROVED, AND ADOPTED this 4th day of March, 2013. 
 
  
                 

Antonio Lopez, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 4th day of March 2013, by the following vote to 
wit: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
 

      
Elena G. Chávez, City Clerk 
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RECREATION AND COMMUNITY SERVICES DEPARTMENT 
 
 

MEMORANDUM 
 
 
TO:  Mayor Antonio Lopez and Councilmembers 
 
FROM: Don Penman, Interim City Administrator 
  By: Ismael Aguila, Recreation and Community Services Operations Manager 
 
DATE: March 4, 2013 
 
SUBJECT: Reclassification of a Senior Counselor (Part-time) to Program Specialist (Part-

time) Position 
 
  
RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Approve the reclassification of a Senior Counselor (part-time) to Program Specialist (part-

time); and  
 

b. Adopt a Resolution (Attachment "A") amending the Table of Organization from one part-
time Program Specialist to two part-time Program Specialists. 

 
 
BACKGROUND: 
 
1. Since 2000, the Recreation and Community Services Department (RCS) has successfully 

operated after school programs for local schools in the City of San Fernando. 
 
2. In June of 2008, the RCS Department renewed a contract with Los Angeles Unified School 

District (LAUSD) Beyond the Bell (BTB) to receive grant funds to provide afterschool 
programs on LAUSD elementary school campuses in the City of San Fernando. The grant 
provided the funding for program operations and personnel, including one Program 
Specialist. 

 
3. On August 17, 2009, the Program Specialist for the After School Program was laid off. 
 
4. On August 21, 2009, the individual previously working the Program Specialist position was 

reinstated as a City employee to work in the After School Program under the position title of 
Senior Counselor. 
  

5. On November 1, 2011, a temporary salary increase was enacted per Article 10.01, “Working 
out of Class”, of the General Part-time Unit Memorandum of Understanding between the 
City of San Fernando and SEIU Local 721, which states that any assignment to perform 
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duties of a higher level position or act in a higher capacity outside one’s job classification 
will be paid an increase of at least 5%.  This increase was terminated on June 30, 2012.  

 
6. On August 9, 2012, an administrative decision was made to further evaluate the After School 

Program provided by the City at the school sites prior to making a decision regarding the 
Program Specialist position. In the interim, it was recommended to increase the Senior 
Counselor employee hourly salary rate to that of a Program Specialist.  

 
7. On December 28, 2012, an administrative decision was made to continue the Program 

Specialist rate of salary compensation for the Senior Counselor position until the City 
Council could approve a reclassification of the Senior Counselor to a Program Specialist. 

 
 
ANALYSIS: 
 
Currently, the RCS Department provides after school programming for Morningside Elementary 
and Gridley Elementary schools. The Senior Counselor is currently performing the duties of a 
Program Specialist, which includes the responsibility of implementing policies and procedures 
with the After School Program as described in the City’s job specification (Attachment “B”).  In 
2012, RCS staff conducted a thorough evaluation of the success of the After School Program and 
overall satisfaction of services provided by the City at the school sites.  Staff has concluded that 
the Senior Counselor has been taking constructive steps to coordinate and improve the After 
School Program resulting in successful evaluations from LAUSD (Attachment “C”). 
 
 
CONCLUSION: 
 
The reclassification of the Senior Counselor to a Program Specialist for the After School 
Program is recommended to ensure the success of the program. The Program Specialist would 
report directly to the Community Services Supervisor and would assist in overseeing the Senior 
Counselors and Counselors in the After School Program. It is recommended that the City 
Council approve the reclassification of a Senior Counselor (P/T) to a Program Specialist (P/T) 
and adopt a Resolution amending the Table of Organization. 
 
 
BUDGET IMPACT: 
 
The position reclassification would not impact the General Fund. The funding for the Program 
Specialist position is provided from Fund 10 (Grant Fund) revenue received through the Los 
Angeles Unified School District for the After School Program. The Program Specialist (P/T) will 
not exceed 30 hours per week.   
 
 
ATTACHMENTS: 

A. Resolution Number 7524 
B. Job Specification for Program Specialist 
C. LAUSD Evaluation  
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ATTACHMENT “A”  
 

RESOLUTION NO.  7524  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SAN FERNANDO AMENDING PORTIONS OF 
SECTION 1 OF RESOLUTION NO. 7489, ADOPTED JULY 
2, 2012.  

 
 

WHEREAS, the City Council of the City of San Fernando has adopted the Fiscal Year 
2012-2013 Table of Organization on July 2, 2012, per Resolution No. 7489; and 
 

WHEREAS, the Table of Organization as adopted for FY 2012-2013 has provisions for 
various positions and classifications. 
  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS 
FOLLOWS: 
 
SECTION 1:  That that portion of the said Table of Organization adopted on July 2, 2012, per 
Resolution No. 7489, be further amended by deleting the following information under “budgeted 
hours per week,” “full time equivalent (FTE) status,” and “average number of personnel in 
position,” effective March 4, 2013, as follows: 
                         AVERAGE 

        BUDGETED         FULLTIME                      NUMBER OF      
        HOURS                 EQUIVALENT                PERSONNEL  

TITLE                                PER WEEK          (FTE) STATUS                 IN POSITION  
 
Recreation &  
Community Services             
 
Program Specialist (P/T)   4   .1       1 
 
SECTION 2:  That that portion of the said Table of Organization adopted on July 2, 2012, per 
Resolution No. 7489, be further amended by adding thereto the following information under 
“budgeted hours per week,” “full time equivalent (FTE) status,” and “average number of 
personnel in position,” effective March 4, 2013, as follows: 
                                                   AVERAGE 

        BUDGETED         FULLTIME                      NUMBER OF      
        HOURS                 EQUIVALENT                PERSONNEL  

TITLE                                PER WEEK          (FTE) STATUS                 IN POSITION  
 
Recreation &  
Community Services             
 
Program Specialist (P/T)    34   .85       2 
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SECTION 3: Except as amended herein, all other provisions of the said Table of Organization 
adopted on July 2, 2012, per Resolution No.7489, remains unchanged and in full force and 
effect. 
 
SECTION 4:  The City Clerk shall certify to the adoption of this resolution and shall cause this 
resolution and her certification to be filed in the office of the City Clerk. 
 

PASSED, APPROVED, AND ADOPTED this 4th day of March, 2013. 
 
 
 
 
            

Antonio Lopez, Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 4th day of March, 2013, by the following vote to 
wit: 
  
 AYES: 
 NOES: 
 ABSENT: 
 
 
___________________________ 
Elena G. Chávez, City Clerk 
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ATTACHMENT “C” 
 
 

LAUSD BTB Agency Review of 2011 
 
In 2011, the City of San Fernando After School Program was evaluated by the LAUSD Beyond 
the Bell Branch (BTB). This case report covered materials from 23 LAUSD observations and 
comprehensive interviews with the school principals.  According to the LAUSD BTB Executive 
Summary of 2011, the program was described as “a solid program that provided students with a 
variety of activities”.  The case report included results from the principal and student surveys that 
revealed the After School Program is considered an integral component of school operations.  In 
conclusion, the After School Program scored significantly high at 3.5 and 3.65 respectively 
(based on Scale of 1-4). These scores were considerably above the mean score of all LAUSD 
BYB programs. 
 
During the 2010-2011 school year, a total of 283 students who participated in the after school 
program were included in the 2011 Educational Resource Consultants Report. This report 
describes the outcomes of the after school program. Outcomes that were measured included 
performance skills on the Math and English-Language Arts (ELA) portions of the California 
Standards Test (CST).  The following is a chart on how participants in the City of San Fernando 
After School Program faired in comparison to non-after school participants. 
 

California Standards Test (CST) 2010‐2011 
City of San Fernando After School Program 

     
Academic Achievement  After 

School 
Participant 

Non‐After 
School 

Participant 
        

Mean CST‐Math Scale Scores  405.1  398.2 

Percentage of Students Proficient/Advanced in Math  75%  66.8% 
        
Mean CST‐ELA Scale Scores  351.50  344.0 

Percentage of Students Proficient/Advances in ELA  46.2%  45.7% 
 
 
According to the LAUSD BTB Agency Review of 2011, findings showed that the City of San 
Fernando demonstrated a well run program. The report documented that the coordinator was 
aware of responsibilities and provided appropriate direction for staff and parents. Furthermore, 
the report reveals that the community appeared very pleased with the program. In addition, 
required attendance objectives were met and approved expenditure reports with back up 
documentation requirements submitted. The Compliance Review Report states, “Reports were on 
time and accurate”. The report continues to articulate how the City is compliant with invoice 
submission and provides adequate response to e-mails and phone calls.  
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ADMINISTRATION DEPARTMENT 
 
 

MEMORANDUM 
 
 
TO:  Mayor Antonio Lopez and City Councilmembers    
  
FROM: Don Penman, Interim City Administrator  
 
DATE: March 4, 2013 
 
SUBJECT: Consideration of Calling for a Special Municipal Election to Place a Ballot 

Measure Before the Voters to Consider a Transactions and Use Tax 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Adopt Resolution No. 7525 (Attachment “A”): 
 

i. Calling and Giving Notice of a Special Municipal Election to be held on Tuesday, 
June 4, 2013, to submit a ballot measure question to the voters concerning the 
enactment of a temporary one half of one percent (1/2%) Transactions and Use Tax to 
be implemented as a General Tax; 

 
ii. Declaring a fiscal emergency justifying the placement of a General Tax Measure on a  

Special Election Ballot; and 
 
iii. Setting election procedures and priorities for the filing of written arguments and 

rebuttals regarding the measure and reciting the City Attorney to prepare an Impartial 
Analysis. 

 
b. Adopt Resolution No. 7526 (Attachment “B”) requesting the Board of Supervisors of the 

County of Los Angeles render specified services to the City relating to the conduct of a 
Special Municipal Election to be held on Tuesday, June 4, 2013. 

 
c. Introduce for first reading, in title only, and waive further reading of Ordinance No. 1626 

(Attachment “B”), “An Ordinance of the City of San Fernando Enacting, Subject to Adoption 
by the Electorate, a Temporary Half Cent Transactions and Use Tax to be Administered by 
the State Board of Equalization Pursuant to Revenue and Taxation Code § 7251 Et Seq.” 
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BACKGROUND: 
 
1. On July 2, 2012, the City Council adopted the Fiscal Year (FY) 2012-2013 City Budget. 
 
2. From July, 2012, through September 2012 the City Council held meetings to discuss 

necessary actions to close the original budget gap of $520,000 plus new demand payments. 
 
3. On October 1, 2012, the City Council approved the layoff and freezing of certain positions to 

help balance the FY 2012-2013 budget. 
 
4. On February 4, 2013, the City Council received the FY 2011-2012 Comprehensive Annual 

Financial Report (CAFR), which showed a negative General Fund and Insurance Fund 
balance of $1,236,782 and a Grants Fund negative fund balance of $2,007,798. 

 
5. On February 19, 2013, the City Council received the FY 2012-13 Mid-Year Budget Review 

Report which projected a negative General Fund and Insurance Fund balance for the fiscal 
year of $1,086,481.  In total the General Fund and Insurance Fund is projected to have a 
negative fund balance of $2,323,265 and the Grants Fund a negative fund balance of 
$2,007,798. 

 
6. On February 25, 2013, the City Council met at a special meeting to discuss the possibility of 

placing before the voters a transactions and use tax measure at a future date to address the 
severe fiscal issues facing the City. 

 
 
ANALYSIS: 
 
For a number of reasons, the City is faced with a severe financial crisis.  It currently has no 
General Fund reserves and its outstanding internal debt/loans are projected to total between $4.2 
and $4.3 million by June 30, 2013. This includes a projected deficit balance in the General Fund 
and Insurance Fund of $ $2,323,265 and a deficit in the Grants Fund of $2,007,798.  The City 
General Fund also owes the Los Angeles City Fire Department (LAFD) $526,560 for two 
months of unpaid bills in FY 2011-2012; and approximately $812,000 to the California Housing 
Finance Agency (CHFA) for a $1 million loan for senior housing projects. The balance of the 
CHFA loan at the beginning of the fiscal year was $912,692 and $100,000 was paid on August 1, 
2012 and another $200,000 is due on June 30, 2013. Additionally, $350,000 is due on June 30, 
2014 and about $262,000 plus accrued interest is due on December 31, 2014.    
 
The internal borrowing referenced above that created much of this debt to the General Fund was 
from the Enterprise Funds, including the Retirement Fund, Sewer Fund, and Water Fund.  These 
loans started to accumulate in earnest commencing in May 2001 when the City Council approved 
borrowing $750,000 from the Retirement Fund and $750,000 from the Sewer Fund to pay for the 
Las Palmas Center improvement project.  An additional $396,870 was borrowed due to changes 
in the project.  Of the original $1.5 million in loans for this project, the remaining balance is 
$966,166. In subsequent years, additional loans were made to the either the General Fund or 
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Grants Fund to cover budget shortfalls.  It should be noted that the Grants Funds is established to 
receive outside grants, and payments for the projects for which the grants were intended are 
made out of this fund.  Should costs exceed the grant amount or the grant does not receive 
ultimate approval (such as the Las Palmas project) the General Fund assumes the debt for the 
project.  It is also important to note that long term borrowing from the Enterprise Funds for the 
benefit of the General Fund is highly irregular.   
 
Economic Issues 
 
Without question the recession has had a serious impact on City revenues.  Like most local 
governments, San Fernando has experienced significant declines in a number of revenue sources, 
including sales taxes.  While there has been some revenue growth this year including projected 
increases in sales and property taxes, overall revenues are projected to be $646,805 under budget 
thus contributing to an estimated budget shortfall in the General Fund of $819,846 (excluding an 
Insurance Fund shortfall of $266,635).  As noted as far back as the 2009-2010 CAFR (page 60), 
“The City’s General Fund expenditures have exceeded revenues for fiscal years 2006-2007, 
2007-2008, 2008-2009, and 2009-2010”.  With the recession impacting City revenues, the timing 
of the opening of the new San Fernando Regional Pool Facility presented specific funding 
challenges.  For example, staff estimates that the Pool Facility will have a net cost (after fees) of 
approximately $397,000 to operate and maintain during this fiscal year.  Additionally, with 
reduced funding from the Community Development Block Grant program (CDBG) the City is 
required to pay any shortfall in the debt service on the construction of this project which for FY 
2012-2013 is $80,000.  
 
Staffing Cutbacks 
 
Over the past few years the City has made a number of efforts to reduce its personnel expenses, 
which comprise the majority of cost to the General Fund.  Since 2008-2009, nineteen (19) 
fulltime positions have been eliminated from the budget.  This has been through a combination 
of layoffs, eliminating vacant positions and freezing vacant positions.  Additionally, employee 
groups have made concessions to reduce expenses including  contributing a portion of the 
employee share of their retirement costs, reducing the costs of health care expenses, placing caps 
on longevity and bilingual pay and other employee benefits.    
 
Redevelopment 
 
Redevelopment has always played an important role in the revitalization of the City in terms of 
revenue enhancement, job creation, the provision of affordable housing and the elimination of 
blight.  In the past decade the pace and emphasis of redevelopment activities accelerated, as a 
number of public and private projects were proposed and completed.  Loans were made to the 
Redevelopment Agency to assist in this activity.  As the economy started to worsen with the 
recession, the tools and resources of the Agency took on an even greater role in the City’s 
economic wellbeing.  Unfortunately the State Legislature enacted two measures, AB 26 X1 and 
AB 27 X1 to eliminate redevelopment agencies.  While AB 27 X1 was invalidated as 
unconstitutional, AB 26 X1 was held valid and redevelopment agencies were dissolved.  The San 
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Fernando Redevelopment Agency, in its last full year of existence, contributed approximately 
$760,000 to the City General Fund (approximately 10% of the budget).  The elimination of 
redevelopment and commensurate loss of this money has had a significant effect on the General 
Fund. 
 
Options     
 
While the City has made a number of efforts to address its fiscal issues, the challenge of 
balancing the General Fund budget, paying down the estimated $4.2 million to $4.3 million debt 
and building a General Fund reserve of 15% to 20% will be an extremely daunting task based on 
the current revenue picture. While employee expenses comprise the majority of General Fund 
dollars, cuts in this category to address all three of these areas would severely impact and further 
degrade the quality of services in this community.  Additionally, while the majority of the debt is 
owed to the City itself through the Enterprise Funds, the City must make a responsible effort to 
retire this debt in a reasonable amount of time.  Overall the City’s ability to balance the budget, 
retire all debt and loans, and build a reserve will be extremely difficult without a new revenue 
source. 
 
New Tax Sources   
 
While the economy is improving and there has been some growth of existing revenue the City 
will not be able to realize enough growth to adequately address all of its fiscal challenges.  As a 
result staff reviewed new revenue options that are available to local government that would 
address these challenges.  Staff researched what other cities have done to raise revenue through 
the League of California Cities website.  Options considered included: 
 

• Transactions and Use Tax 
• Utility Tax 
• Parcel Tax 

 
Options not considered included transient occupancy tax (hotel tax), increases in the business 
license, and the property transfer tax.  The City does not have a hotel industry; a business license 
tax increase would only impact one segment of the community; and a property transfer tax 
increase would not generate the revenue needed without a huge increase in the rate. 
 
Of the three possible options, staff recommends the transactions and use tax.  It is the simplest to 
implement as the State Board of Equalization would administer the tax including all the 
collections. A 1/2% increase could generate approximately $1.625 million annually which would 
address the City’s fiscal issues over a reasonable period of time and it is a general tax thus 
requiring only a simple majority vote for approval.  (The City’s tax consultant HdL provided a 
range of $1.625 million to $1.70 million annually for a transactions tax based on a 1/2% rate). A 
utility tax could be imposed at a rate that would generate a comparable amount of revenue to the 
transactions tax and it too would require only a simple majority, however it would be more time 
consuming to implement, would involve multiple utility companies in terms of the collection 
process and with telecommunications there are legal issues that complicate the application of this 
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tax as it pertains to wireless and other newer technologies and the internet.    Finally while a 
parcel tax could be imposed throughout the City it would require 2/3 voter approval. 
 
Regarding the percentage requirement for voter approval, based on the Statewide November 
2012 elections, general tax increases that required a simple majority such as a transactions tax 
and utility tax experienced a 79% success rate.  Tax measures that required a 2/3 voter approval 
only had a 44% success rate.   
 
Sunset Clause 
 
The City Council at your special meeting of February 25 discussed whether a sunset clause 
should be included in the measure.  A sunset clause would establish an expiration date for the 
tax.  Generally speaking, measures with expiration dates may result in more support as voters 
will know that the tax increase will not last in perpetuity; that unless prior to expiration the 
matter is submitted to and approved by the voters. 
 
Staff was asked to look at a possible term for a sunset clause.  This can be difficult to determine 
because there are so many assumptions that can become part of the analysis such as other 
projected revenue growth in the General Fund, increases in expenditures, whether any services 
and staffing previously cut should be restored, the rate of inflation, if the State or Federal 
government take any actions that might impact cities financially, etc.  What is known is that the 
debt to the Enterprise Funds (which includes the deficit in the Grants Fund) is projected to be 
about $4.2 to $4.3 million on June 30, 2013. Based on $4.2 million in debt assuming a tax 
increase with a sunset clause at seven years, and based on a 1/2% tax resulting in $1,625,000 in 
new revenue a year, a total of $11,375,000 would be generated (in today’s dollars).   A seven 
year payback of the loans/debt of $600,000 per year would retire the $4.2 million.  The City must 
also pay back the $526,000 to the LAFD and $812,000 to the State.  A three-year pay back of 
these would require a payment of $446,000 per year.  After three years, the $446,000 could be 
applied over the remaining four years of the tax to building a reserve which would generate 
$1,784,000 for that purpose, which would build an approximate 10% reserve.  Based on that 
scenario the City over the seven year period of the tax would be able to use $600,000 to balance 
the General Fund. The example is illustrated below: 
 

Revenue Over Seven Years $11,375,000
 
Expenses Over Seven Years 

• Retire internal debt over seven years      $4,200,000
• LAFD and CHFA payment over three years    $1,338,000
• Balance General Fund over seven years at $600,000 

per year  
$4,200,000

• Build General Fund reserve over last four years after 
LAFD and CHFA payoff  

$1,637,000

                               TOTAL EXPENSES $11,375,000
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As noted this is provided only as an example of how the funds could be used over a seven year 
period.  It is not a sophisticated model that factors in inflation and makes no estimates of changes 
in general revenues or expenditures and employs the sale tax consultants low end estimate of 
revenues.  Any number of assumptions could be built into the calculations that could result in 
different conclusions. However the LAFD and CHFA payback and internal debt payment periods 
are reasonable based on what we know today. Adding one additional year to the sunset clause is 
estimated to generate another $1.625 million in today’s dollars, which would be a more 
conservative approach and may allow for some restoration of programs and services.  Finally, at 
the end of seven years, the $600,000 projected to be used for balancing the General Fund would 
end, so other existing revenues would need to grow to cover this loss. 
 
Election Options 
 
Tax increases and new taxes must be approved by the voters and placed on a regularly scheduled 
general election for city councilmembers. However if the City Council declares an emergency by 
unanimous vote, a general tax measure may be placed before the voters on dates specified in the 
Elections Code. For 2013, since there is no General Municipal Election in March as it was 
cancelled (and it would be too late anyway) the only other dates where this election can be held 
are June 4 and November 5.  The last date to call for a June 4 election for a general tax measure 
is March 5. To do this, the City Council must declare, by unanimous vote, an emergency at this 
meeting of March 4, 2013.      
 
 
BUDGET IMPACT: 
 
It is estimated that a Special Municipal Election on this tax measure will cost between $45,000 
and $50,000.  No funds are currently budgeted for this election though there is approximately 
$25,000 remaining in the budget from savings from the cancellation of the General Municipal 
Election in March.  Staff will need to bring back to City Council a budget amendment for the 
balance of the cost of this election. 
 
 
CONCLUSION: 
 
The City is faced with a severe fiscal crisis where it has no General Fund reserves and has 
obligations to our Enterprise Funds totaling approximately $4.2 million.  Additionally, the City 
owes $526,000 to the LAFD and $812,000 to the California Housing Finance Agency and has 
operated for in excess of five years where General Fund expenditures have exceeded revenues.  
The City has no capacity to address this debt, balance the General Fund and build a reserve 
without some new revenue source.  The City Council has directed staff to prepare information on 
a ballot measure for a transactions and use tax, which placed on the ballot and approved by the 
voters at a 1/2% rate is estimated to generate $1.625 million annually (not factoring growth).  
The City Council is also considering having a sunset clause as part of the measure which would 
impose an ending date to the tax unless extended by voter approval in the future.   Staff estimates 
that no less than a seven year sunset clause be considered. 
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Resolution No. 7525 (calling for the Special Municipal Election and declaring a fiscal 
emergency justifying the placement of a General Tax Measure on a Special Election Ballot) must 
be approved unanimously in order for the City Council to proceed with this election.  Also 
attached is Resolution No. 7526 (requesting County services) and Ordinance No. 1626 (enacting, 
subject to adoption by the electorate, a temporary 1/2% transactions and use tax). 
 
If the City Council chooses not to approve the Resolutions and Ordinance, then the next possible 
date for a ballot measure to be considered would be November 5, 2013.    
 
 
ATTACHMENTS: 
 
A. Resolution No. 7525 
B. Resolution No. 7526 
C. Ordinance No. 1626 
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ATTACHMENT “A” 

 
RESOLUTION NO. 7525 

 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO (1) CALLING AND GIVING NOTICE OF A SPECIAL 
MUNICIPAL ELECTION TO BE HELD JUNE 4, 2013 TO SUBMIT A 
BALLOT MEASURE QUESTION TO THE VOTERS OF THE CITY 
OF SAN FERNANDO CONCERNING THE ENACTMENT OF A 
TEMPORARY ONE HALF OF ONE PERCENT (1/2%) 
TRANSACTIONS AND USE TAX TO BE IMPLEMENTED AS A 
GENERAL TAX; (2) DECLARING A FISCAL EMERGENCY 
JUSTIFYING THE PLACEMENT OF A GENERAL TAX MEASURE 
ON A SPECIAL ELECTION BALLOT; AND (3)  SETTING 
ELECTION PROCEDURES AND PRIORITIES FOR THE FILING OF 
WRITTEN ARGUMENTS AND REBUTTALS REGARDING THE 
MEASURE AND DIRECTING THE CITY ATTORNEY TO PREPARE 
AN IMPARTIAL ANALYSIS 

 
 

WHEREAS, the budget of the City of San Fernando like the budgets of municipalities 
throughout the State of California, has been strained and stressed in recent years by a succession of 
adverse economic and legislative developments, including a depressed housing market, increased costs 
for municipal services coupled with reduced tax revenues; State take-a-ways and costly regulatory 
mandates; and the dissolution of redevelopment and the costs associated with winding down 
redevelopment activities; and 

 
WHEREAS, the San Fernando City Council (“City Council”), having conferred with the 

executive staff of the City of San Fernando (“City”) and having received and considered the reports and 
presentations regarding the City’s finances, has determined that the City has reached a state of fiscal 
crisis which qualifies as a bona fide fiscal emergency within the meaning of Article XIIIC Section (2)(b) 
of the California Constitution; 

 
WHEREAS, the state of the City’s finances are such as to justify and compel immediate action 

to call a June 4, 2013 Special Municipal Election for the implementation of a general tax whose 
proceeds may be used for any governmental purpose so as to offset sharp reductions in the City’s 
incoming revenues that threaten to render the City unable to provide basic levels of services in the very 
near future, thereby jeopardizing the City’s ability to safeguard the public health, safety and welfare;  

 
WHEREAS, recent economic challenges have forced the City to make significant staffing and 

service cuts to services and programs that the public depends and relies upon, including but not limited 
to police protection; street maintenance; public facility and vital public infrastructure maintenance and 
repair; as well as park maintenance and park programs; and 

 
WHEREAS, on December 29, 2011, the California Supreme Court issued a decision ordering 

the dissolution of community redevelopment agencies throughout the State of California; and 
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WHEREAS, the United States Congress has also implemented automatic reductions in Federal 

Funding of the Community Develop Block Grant (“CDBG”) Budget Fiscal Years 2012-2013 and 
beyond; and 
 

WHEREAS, in response to these ongoing fiscal stresses, City Departments have worked 
diligently under the guidance of the City Council and the City Administrator to reduce departmental 
expenditures and implement strategies for greater cost efficiency; and 

 
WHEREAS, budget-cutting alone is not nearly sufficient to address issues of fiscal solvency - 

not without significantly eroding the City’s ability to maintain minimally acceptable levels of service 
and infrastructure upkeep; and 

 
WHEREAS, the City, despite significant improvements in its fiscal accountability, remains at 

risk of operating paycheck to paycheck in the very near future if an emergency supplemental funding 
source cannot be established; and 

 
WHEREAS, the City’s fiscal crisis as herein described is of sufficient gravity and severity that 

the City must at the earliest possible time propose revenue enhancement measures to the electorate in 
order to maintain, to the extent reasonably possible, the minimal level of governmental services 
necessary to protect and preserve the health and general welfare of the City’s residents, workers and 
visitors; and 

 
WHEREAS, a temporary transactions and use tax measure implemented as a general tax would 

help offset sharp and largely unprecedented losses to incoming General Fund revenues and in turn 
reduce the severity and magnitude of cuts to City services while also giving the City a meaningful 
chance to build reserves and gradually restore itself to a solid financial footing; and  

 
WHEREAS, Revenue and Taxation Code Section 7251, et seq. authorizes municipalities to 

establish local transactions and use taxes which can be added on to the existing County-wide sales tax; 
and 

 
WHEREAS, Revenue and Taxation Code Section 7285.9 authorizes the legislative bodies of 

cities to levy a transactions and use tax for general revenue purposes pursuant to Section 7251 et seq. 
following approval by both unanimous city council and majority voter approvals; and 

 
WHEREAS, the proposed ordinance attached hereto as Exhibit “A” and incorporated herein by 

reference (hereinafter, the “Ordinance”) would implement a temporary one half of one percent (1/2%)  
transactions use tax which would be implemented as a general tax for a period of seven (7) years 
commencing from the statutorily authorized implementation date of the tax; and 

 
WHEREAS, pursuant to Article XIIIC Section (2)(b) of the California Constitution, the City 

Council unanimously finds and declares the existence of a fiscal emergency in that there are existing and 
imminent financial threats to the City’s ability to meet its existing financial obligations and to 
adequately provide basic municipal services, including core services, like police and fire protection, vital 
infrastructure maintenance and repair, street repair and the like; and 
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WHEREAS, the City Council unanimously approves the attached transactions and use tax 

ordinance, conditioned upon its approval by a majority of those San Fernando residents who cast votes 
at the Special Municipal Election which the City Council has unanimously called for June 4, 2013. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO, 
CALIFORNIA, DOES HEREBY FIND, DECLARE AND RESOLVE AS FOLLOWS: 

 
SECTION 1. APPROVAL OF RECITALS.  The City Council finds that the foregoing 

Recitals are true and correct. 
 

SECTION 2.   CALL OF ELECTION. Pursuant to the laws of the State of California relating 
to general law cities and Elections Code Sections 9222 and 12001, the City Council hereby orders and 
calls a Special Municipal Election to held in the City of San Fernando, California on Tuesday, June 4, 
2013 for the purpose of submitting to the qualified electors a measure (the “Measure”) seeking approval 
of the enactment of temporary one-half of one percent (1/2%) Transactions and Use Tax as hereinafter 
described and set out. This Special Municipal Election shall be administered independently by the City 
of San Fernando. The Transactions and Use Tax shall expire automatically on the 7th anniversary from 
the date the subject tax takes effect, unless an extension of the tax is approved by the voters at a 
subsequent election. 
 

SECTION 3. DECLARATION OF FISCAL EMERGENCY.  As required under Article 
XIIIC, Section 2(b), the City Council by unanimous vote of its members hereby finds and declares that 
the City is confronted with a serious and bona fide fiscal emergency that compels the City to undertake a 
Special Municipal Election in advance of the next regular general municipal election which is not 
scheduled until November 2014.   If the City Council delays in presenting the subject ballot Measure to 
the voters until the next general municipal election, the City will be at imminent risk of being unable to 
meet its financial obligations or provide levels of services minimally required to safeguard the health, 
safety and welfare of the City’s residents, businesses, workers and visitors.  The existence of this bona 
fide fiscal emergency is evidenced by the Recitals above and the following facts and conditions: 
 

• The 2011-2012 Comprehensive Annual Financial Report (CAFR) indicates a negative 
General Fund balance of $1,236,782, in part due to increased liabilities. 

 
• The 2011-2012 CAFR reports a negative balance of $2,007,798 in the Grants Special 

Revenue Fund. 
 

• The 2012-13 Mid-Year Budget Report to the City Council estimates that the negative 
General Fund balance by June 30, 2013, will increase to $2,323,265. 

 
• Since Fiscal Year 2008-2009, the City has reduced its full-time staffing from 119 

positions to 100 through layoffs, elimination of vacant positions and freezing vacant 
positions, resulting in overall reductions in staffing of 16%. 
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SECTION 4.  BALLOT QUESTION AND LETTER DESIGNATION.  The Measure, as 
more fully set forth in the Ordinance, to be placed on the ballot for the Special Municipal Election 
hereby called shall be printed in the ballots used at said election in substantially the following form:  
 

YES 

 
City Services Emergency Protection Measure. 
 
To stabilize the City financially and offset severe cuts in federal and state 
funding as well as sharp reductions in general fund revenues which threaten 
the City’s ability to adequately provide general municipal services, including 
but not limited to police and fire service; and street, sidewalk, park and other 
vital infrastructure maintenance, shall an ordinance imposing a temporary, 
seven-year half percent (1/2%) transactions and use (sales) tax be approved? 
 

 
NO 

 
The foregoing question requires the approval of a simple majority of those casting votes at the Special 
Municipal Election called for June 4, 2013.  The letter “A” is hereby assigned to this Measure.  By 
approval of this Resolution the City Council by unanimous vote hereby approves the placement of the 
Measure on the June 4, 2013 ballot and approves adoption of the Ordinance and the transactions and use 
tax implemented thereunder, but only upon the condition that a majority of voters at the June 4, 2013 
Special Municipal Election approve the Measure.  The City Council shall timely certify the election 
results following the Special Municipal Election and if it is confirmed that the Measure has been 
approved by a simple majority of the voters, the City Council shall affirm its adoption of the Ordinance 
and the same shall take effect in the manner prescribed therein and within the timeframe prescribed by 
law.  Upon voter approval and concomitant City Council certification of the Measure, the Ordinance 
shall be codified under Chapter 82, Article ____ of the San Fernando Municipal Code.  If upon 
certification of the votes cast following the June 4, 2013 Special Municipal Election it is determined that 
the Measure did not receive a simple majority of votes cast, the Ordinance shall not be approved and the 
transactions and use tax set forth therein shall not take effect.    

 
SECTION 5. TIME OF ELECTION AND ELECTION PROCEDURES.   
 

A. The ballots to be used at the election shall be in form and content as required by law. 
 

B. The polls shall be open at 7:00 a.m. of the day of the special election and shall remain open 
continuously from that time until 8:00 p.m. of the same day when the polls shall be closed, 
except as provided in §14401 of the California Elections Code. 
 

C. The vote requirement for passage of the Measure is a majority of the votes cast (50% plus 1). 
 

D. The City Council authorizes the City Clerk to administer the special election and authorizes both 
the City Administrator and the City Clerk to execute all such agreements for the use and 
procurement of voting equipment and voting venues; special election consulting and 
administration services; and the preparation of ballot materials. 
 

03/04/2013 CC Meeting Agenda Page 48 of 71



E. The City Clerk is authorized, instructed and directed to procure and furnish any and all official 
ballots, notices, printed matter and all supplies, equipment and paraphernalia that may be 
necessary for the City to properly and lawfully conduct the election. 

 
F. That pursuant to Elections Code §12310, a stipend for services for the persons named as precinct 

board members is fixed at the sum of $125 for each inspector and $100 for each Clerk for the 
election. In addition, the sum of $25 will be given to each precinct board member to attend a 
training class and the sum of $25 to be given to each inspector to pick up the precinct supplies. 
The rental for each polling place, where a charge is made, shall be the sum of $100 for the 
election.   
 

G. In all particulars not recited in this Resolution, the election hereby called shall be as provided by 
law for holding municipal elections in the City. 
 

H. Notice of the time and place of holding the election is given and the City Clerk is authorized, 
instructed and directed to give further or additional notice of the election, in time, form and 
manner as required by law. 
 

I. Priority for the selection of ballot arguments in support of the Measure and ballot arguments in 
opposition to the Measure shall be in accordance with Elections Code § 9287.  Ballot arguments 
shall be no more than 300 words in length.  Arguments shall be due on Monday, March 18, 2013 
by the close of business for the Office of the City Clerk.  Each argument shall be accompanied 
by the printed names and signatures of the author(s) submitting it, or if submitted on behalf of an 
organization, the name of the organization, and the printed name and signature of the author(s) 
submitting it, in accordance with Article 4, Chapter 3, Division 9 of the California Elections 
Code (Elections Code § 9280 et seq.).  In the event the person(s) submitting a ballot argument 
wish to amend the argument, the amended argument must be received by the City Clerk no later 
than the close of business on Monday, March 18, 2013 after which time no arguments for or 
against the Measure may be submitted to the City Clerk.   
 

J. Pursuant to Elections Code § 9285, when the elections official has selected the arguments for and 
against the Measure which will be printed and distributed to the voters, the elections official shall 
send a copy of an argument in favor of the Measure to the authors of any argument against the 
Measure and a copy of an argument against the Measure to the authors of any argument in favor 
of the Measure immediately upon receiving the argument. 
 

K. The author or a majority of the authors of an argument relating to the Measure may prepare and 
submit a rebuttal argument not exceeding 250 words or may authorize in writing any other 
person or persons to prepare, submit, or sign the rebuttal argument.  A rebuttal argument may not 
be signed by more than five persons. 
 

L. The rebuttal arguments shall be filed with the City Clerk, signed, with the printed name(s) and 
signature(s) of the author(s) submitting it, or if submitted on behalf of an organization, the name 
of the organization, and the printed name and signature of at least one of its principal officers no 
later than the close of business on Thursday, March 28, 2013 after such time no rebuttal 
arguments shall be accepted.  The rebuttal arguments shall be accompanied by the Form of 
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Statement To Be Filed By Author(s) of Argument.  Rebuttal arguments shall be printed in the 
same manner as the direct arguments.  Each rebuttal argument shall immediately follow the 
direct argument which it seeks to rebut. 
 

M. The City Council directs the City Clerk to transmit a copy of the Measure to the City Attorney. 
The City Attorney shall prepare an impartial analysis of the Measure showing the effect of the 
Measure on existing law and the operation of the Measure.  The impartial analysis shall be filed 
by Monday, March 18, 2013 with the City Clerk for the filing of primary arguments. 

 
SECTION 6. The City Clerk shall certify to the adoption of this Resolution which shall be 

effective upon its adoption. 
         
 PASSED, APPROVED AND ADOPTED this 4th day of March, 2013. 
       

             
 _________________________________ 

                      Antonio Lopez, Mayor 
 
 
ATTEST: 
 
___________________________________ 
Elena G. Chávez, City Clerk 
 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 
 I HEREBY CERTIFY that the foregoing Resolution was duly adopted by the City Council at a 
regular meeting held on the 4th day of March, 2013, by the following vote to wit:  
 

AYES:   
 
NOES:   
 
ABSENT:  

  
 
___________________________________ 
Elena G. Chávez, City Clerk 
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EXHIBIT “A” 
 
 

ORDINANCE NO. 1626 
 

AN ORDINANCE OF THE CITY OF SAN FERNANDO 
ENACTING, SUBJECT TO ADOPTION BY THE 
ELECTORATE, A TEMPORARY HALF CENT 
TRANSACTIONS AND USE TAX TO BE ADMINISTERED 
BY THE STATE BOARD OF EQUALIZATION PURSUANT 
TO REVENUE AND TAXATION CODE § 7251 ET SEQ. 

 
RECITALS 

 
WHEREAS, in accordance with California Constitution Article XIIIC § 2(b), the City 

Council of the City of San Fernando (the “City”) by unanimous vote of its membership called a 
Special Municipal Election held June 4, 2013 so that San Fernando voters could consider 
whether to approve the enactment of a one half of one percent (1/2%) transactions and use (sales) 
tax implemented as a general tax to be added on to the base sales tax imposed throughout the 
County of Los Angeles; and  

 
WHEREAS, the transactions and use tax measure was presented to the voters as 

Measure “A” at the June 4, 2013, Special Municipal Election at which Measure “A” received a 
majority of the votes cast; and  

 
WHEREAS, recent economic challenges forced the City to make significant cuts to 

services that have presented considerable challenges to the City’s ability to maintain adequate 
core service levels (including public safety and emergency response services) needed to 
safeguard the health, safety and welfare of the public; and  

 
WHEREAS, on December 29, 2011, the California Supreme Court issued a decision 

ordering the dissolution of community redevelopment agencies throughout the State of 
California; and 

 
WHEREAS, the United States Congress has also implemented automatic reductions in 

Federal Funding of the Community Develop Block Grant (“CDBG”) Budget for Fiscal Years 
2012-2013 and beyond; and  

 
WHEREAS, the elimination of both redevelopment and reductions to the CDBG  

funding and reductions in sales tax have deprived the City of significant funding sources that 
helped absorb a significant portion of the City’s services and staffing needs over the years; and 

 
WHEREAS, the loss of these vital funding sources has created short and long term 

strains on the City’s still fragile General Fund revenues and depleted General Fund reserves; and 
 
WHEREAS, the long-term loss of redevelopment and CDBG funds places the City at 

serious risk (we have no reserves) thereby increasing the need to make additional cuts to 
personnel and services which remain deeply understaffed in light of prior rounds of budget 
cutting in prior fiscal years; and 

 
1 
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WHEREAS, in response to these ongoing fiscal stresses, City Departments worked 
diligently under the City Administrator’s Office to reduce departmental expenditures and 
implement strategies for greater cost efficiency; and 

 
WHEREAS, budget-cutting alone was not sufficient to address long term issues of fiscal 

solvency- not without significantly eroding the City’s ability to maintain vital infrastructure and 
provide essential municipal services and programs; and 

 
WHEREAS, the City, despite significant improvements in its fiscal accountability, was 

at imminent risk of operating paycheck to paycheck in the very near future if supplemental 
funding source cannot be found to close the funding gaps created by the loss of redevelopment 
and CDBG funding and sharp reductions to City revenues; and 

 
WHEREAS, the City’s fiscal crisis as herein described is of sufficient gravity and 

severity that the City must at the earliest feasible juncture propose revenue enhancement 
measures to the electorate in order to maintain, to the extent possible, the minimal level of 
governmental services necessary to protect and preserve the health and general welfare of the 
City’s residents, workers and visitors; and 

 
WHEREAS, a temporary transactions and use tax measure would allow the City to 

preserve basic community services and infrastructure obligations during the current economic 
downturn and allow the City to build-up critical operating reserves; and 

 
WHEREAS, the elimination of redevelopment and federal funding sources have served 

to undermine the City’s original recovery projections and in the absence of secure long-term 
funding sources risk plunging the City back into a condition of deficit and insufficient reserves; 
and 

 
WHEREAS, Revenue and Taxation § 7251, et seq. provides for the establishment of 

transactions and use taxes by local agencies; and 
 
WHEREAS, Revenue and Taxation § 7285.9 authorizes the city council of any city to 

levy a transactions and use tax for general revenue purposes as required by § 7251 et seq. 
following approval by both unanimous city council and majority voter approvals; and 

 
WHEREAS, this ordinance (the “Ordinance”) proposes to enact a temporary one half of 

one percent (1/2%) transactions use tax to be implemented as a general tax for a duration of 
seven years commencing from the date in which the tax becomes effective; and 

 
WHEREAS, pursuant to Section 2(b) of California Constitution Article XIIIC, the City 

Council unanimously found and declared the existence of a fiscal emergency as set forth under 
Resolution No. 7525 approved March 4, 2013; and 

 
 WHEREAS, this temporary transactions and use tax measure will help mitigate potential 
cuts to various City services brought on by sharp reductions to City revenues, increased costs of 
services and the national economic downturn. 
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THE PEOPLE OF THE CITY OF SAN FERNANDO, CALIFORNIA DO ORDAIN AS 
FOLLOWS: 
 

SECTION 1.    The recitals stated above are true and correct and incorporated herein. 
 
 SECTION 2. If approved by a majority of the voters of the City of San Fernando, the 
following provisions shall be codified under Chapter 82, Article _____ of the San Fernando 
Municipal Code.  
 

82-XX TITLE.  This Article shall be known as the “City of San Fernando Temporary 
Transactions and Use Tax” and shall be codified under the following Municipal Code 
Article heading: “Temporary Transactions and Use Tax.” 
 
82-XX OPERATIVE DATE.  "Operative Date" means the first day of the first calendar 
quarter commencing more than 110 days after June 4, 2013, pursuant to Taxation and 
Revenue Code § 7265.  The provisions of this Article shall not take effect until the 
Operative Date.  
 
82-XX PURPOSE.  The Ordinance implementing this Article was adopted by a 
majority of San Fernando voters who cast votes at a June 4, 2013, Special Municipal 
Election to achieve the following, among other purposes, and directs that the provisions 
hereof be interpreted in order to accomplish those purposes: 
 

 A. To impose a retail transactions and use tax in accordance with the 
provisions of Part 1.6 (commencing with § 7251) of Division 2 of the Revenue and 
Taxation Code and § 7285.9 of Part 1.7 of Division 2 which authorizes the City of San 
Fernando (hereinafter, “City”) to adopt the ordinance implementing this tax which shall 
be operative if a majority of the electors voting on the measure vote to approve the 
imposition of the tax at an election called for that purpose. 
 
 B. To adopt a retail transactions and use tax ordinance that incorporates 
provisions identical to those of the Sales and Use Tax Law of the State of California 
insofar as those provisions are not inconsistent with the requirements and limitations 
contained in Part 1.6 of Division 2 of the Revenue and Taxation Code. 
 
 C. To adopt a retail transactions and use tax ordinance that imposes a tax and 
provides a measure therefore that can be administered and collected by the State Board 
of Equalization in a manner that adapts itself as fully as practicable to, and requires the 
least possible deviation from, the existing statutory and administrative procedures 
followed by the State Board of Equalization in administering and collecting the 
California State Sales and Use Taxes. 
 
 D. To adopt a retail transactions and use tax ordinance that can be 
administered in a manner that will be, to the greatest degree possible, consistent with 
the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, minimize 
the cost of collecting the transactions and use taxes, and at the same time, minimize the 
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burden of record keeping upon persons subject to taxation under the provisions of this 
ordinance. 

 
82-XX CONTRACT WITH STATE.  Prior to the Operative Date, the City shall 
contract with the State Board of Equalization to perform all functions incident to the 
administration and operation of this transactions and use tax implemented under this 
Article; provided, that if the City shall not have contracted with the State Board of 
Equalization prior to the Operative Date, it shall nevertheless so contract and in such a 
case the operative date shall be the first day of the first calendar quarter following the 
execution of such a contract. 
 
82-XX TRANSACTIONS TAX RATE.  For the privilege of selling tangible personal 
property at retail, a tax is hereby imposed upon all retailers in the incorporated territory of 
the City at the rate of 0.50% of the gross receipts of any retailer from the sale of all 
tangible personal property sold at retail in said territory on and after the Operative Date 
of this Article. 
 
82-XX  PLACE OF SALE.  For the purposes of this Article, all retail sales are 
consummated at the place of business of the retailer unless the tangible personal property 
sold is delivered by the retailer or his agent to an out-of-state destination or to a common 
carrier for delivery to an out-of-state destination.  The gross receipts from such sales shall 
include delivery charges, when such charges are subject to the state sales and use tax, 
regardless of the place to which delivery is made.  In the event a retailer has no 
permanent place of business in the State or has more than one place of business, the place 
or places at which the retail sales are consummated shall be determined under rules and 
regulations to be prescribed and adopted by the State Board of Equalization. 
 
82-XX   USE TAX RATE.  An excise tax is hereby imposed on the storage, use or other 
consumption in the City of tangible personal property purchased from any retailer on and 
after the operative date of this Article for storage, use or other consumption in said 
territory at the rate of 0.50% of the sales price of the property.  The sales price shall 
include delivery charges when such charges are subject to state sales or use tax regardless 
of the place to which delivery is made. 
 
82-XX  ADOPTION OF PROVISIONS OF STATE LAW.  Except as otherwise 
provided in this Article and except insofar as they are inconsistent with the provisions of 
Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the provisions of Part 1 
(commencing with § 6001) of Division 2 of the Revenue and Taxation Code are hereby 
adopted and made a part of this Article as though fully set forth herein. 
 
82-XX  LIMITATIONS ON ADOPTION OF STATE LAW AND COLLECTION OF 
USE TAXES.  In adopting the provisions of Part 1 of Division 2 of the Revenue and 
Taxation Code: 
 
  A. Wherever the State of California is named or referred to as the taxing 
agency, the name of this City shall be substituted therefore.  However, the substitution 
shall not be made when: 
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   1.  The word "State" is used as a part of the title of the State Controller, 
State Treasurer, State Board of Control, State Board of Equalization, State Treasury, or 
the Constitution of the State of California; 
 
   2.  The result of that substitution would require action to be taken by or 
against this City or any agency, officer, or employee thereof rather than by or against the 
State Board of Equalization, in performing the functions incident to the administration or 
operation of this Article. 
 
   3.  In those sections, including, but not necessarily limited to sections 
referring to the exterior boundaries of the State of California, where the result of the 
substitution would be to: 
 
    a.  Provide an exemption from this tax with respect to certain sales, 
storage, use or other consumption of tangible personal property which would not 
otherwise be exempt from this tax while such sales, storage, use or other consumption 
remain subject to tax by the State under the provisions of Part 1 of Division 2 of the 
Revenue and Taxation Code, or; 
 
    b.  Impose this tax with respect to certain sales, storage, use or other 
consumption of tangible personal property which would not be subject to tax by the state 
under the said provision of that code. 
 
   4. In §§ 6701, 6702 (except in the last sentence thereof), 6711, 6715, 
6737, 6797 or 6828 of the Revenue and Taxation Code. 
 
  B. The word "City" shall be substituted for the word "State" in the phrase 
"retailer engaged in business in this State" in § 6203 and in the definition of that phrase in 
§ 6203. 
 
82-XX  PERMIT NOT REQUIRED.  If a seller's permit has been issued to a retailer 
under § 6067 of the Revenue and Taxation Code, an additional transactor's permit shall 
not be required by this Article. 
 
82-XX  EXEMPTIONS AND EXCLUSIONS.   
 
  A. There shall be excluded from the measure of the transactions tax and the use 
tax the amount of any sales tax or use tax imposed by the State of California or by any 
city, city and county, or county pursuant to the Bradley-Burns Uniform Local Sales and 
Use Tax Law or the amount of any state-administered transactions or use tax. 
 
  B. There are exempted from the computation of the amount of transactions tax 
the gross receipts from: 
 
   1. Sales of tangible personal property, other than fuel or petroleum 
products, to operators of aircraft to be used or consumed principally outside the county in 
which the sale is made and directly and exclusively in the use of such aircraft as common 
carriers of persons or property under the authority of the laws of this State, the United 
States, or any foreign government. 
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   2. Sales of property to be used outside the City which is shipped to a 
point outside the City, pursuant to the contract of sale, by delivery to such point by the 
retailer or his agent, or by delivery by the retailer to a carrier for shipment to a consignee 
at such point.  For the purposes of this paragraph, delivery to a point outside the City 
shall be satisfied: 
 
    a. With respect to vehicles (other than commercial vehicles) subject 
to registration pursuant to Chapter 1 (commencing with § 4000) of Division 3 of the 
Vehicle Code, aircraft licensed in compliance with § 21411 of the Public Utilities Code, 
and undocumented vessels registered under Division 3.5 (commencing with § 9840) of 
the Vehicle Code by registration to an out-of-City address and by a declaration under 
penalty of perjury, signed by the buyer, stating that such address is, in fact, his or her 
principal place of residence; and 
 
    b. With respect to commercial vehicles, by registration to a place of 
business out-of-City and declaration under penalty of perjury, signed by the buyer, that 
the vehicle will be operated from that address. 
 
   3. The sale of tangible personal property if the seller is obligated to 
furnish the property for a fixed price pursuant to a contract entered into prior to the 
operative date of this Article. 
 
   4. A lease of tangible personal property which is a continuing sale of 
such property, for any period of time for which the lessor is obligated to lease the 
property for an amount fixed by the lease prior to the operative date of this Article. 
 
   5. For the purposes of subparagraphs (3) and (4) of this section, the sale 
or lease of tangible personal property shall be deemed not to be obligated pursuant to a 
contract or lease for any period of time for which any party to the contract or lease has 
the unconditional right to terminate the contract or lease upon notice, whether or not such 
right is exercised. 
 
  C. There are exempted from the use tax imposed by this Article, the storage, 
use or other consumption in this City of tangible personal property: 
 
   1. The gross receipts from the sale of which have been subject to a 
transactions tax under any state-administered transactions and use tax ordinance. 
 
   2. Other than fuel or petroleum products purchased by operators of 
aircraft and used or consumed by such operators directly and exclusively in the use of 
such aircraft as common carriers of persons or property for hire or compensation under a 
certificate of public convenience and necessity issued pursuant to the laws of this State, 
the United States, or any foreign government.  This exemption is in addition to the 
exemptions provided in §§ 6366 and 6366.1 of the Revenue and Taxation Code of the 
State of California. 
 
   3. If the purchaser is obligated to purchase the property for a fixed price 
pursuant to a contract entered into prior to the Operative Date of this Article. 

03/04/2013 CC Meeting Agenda Page 56 of 71



7 

 
   4. If the possession of, or the exercise of any right or power over, the 
tangible personal property arises under a lease which is a continuing purchase of such 
property for any period of time for which the lessee is obligated to lease the property for 
an amount fixed by a lease prior to the Operative Date of this Article. 
 
   5. For the purposes of subparagraphs (3) and (4) of this section, storage, 
use, or other consumption, or possession of, or exercise of any right or power over, 
tangible personal property shall be deemed not to be obligated pursuant to a contract or 
lease for any period of time for which any party to the contract or lease has the 
unconditional right to terminate the contract or lease upon notice, whether or not such 
right is exercised. 
 
   6. Except as provided in subparagraph (7), a retailer engaged in business 
in the City shall not be required to collect use tax from the purchaser of tangible personal 
property, unless the retailer ships or delivers the property into the City or participates 
within the City in making the sale of the property, including, but not limited to, soliciting 
or receiving the order, either directly or indirectly, at a place of business of the retailer in 
the City or through any representative, agent, canvasser, solicitor, subsidiary, or person in 
the City under the authority of the retailer. 
 
   7. "A retailer engaged in business in the City" shall also include any 
retailer of any of the following:  vehicles subject to registration pursuant to Chapter 1 
(commencing with § 4000) of Division 3 of the Vehicle Code, aircraft licensed in 
compliance with § 21411 of the Public Utilities Code, or undocumented vessels 
registered under Division 3.5 (commencing with § 9840) of the Vehicle Code.  That 
retailer shall be required to collect use tax from any purchaser who registers or licenses 
the vehicle, vessel, or aircraft at an address in the City. 
 
  D. Any person subject to use tax under this Article may credit against that tax 
any transactions tax or reimbursement for transactions tax paid to a district imposing, or 
retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 of the Revenue and 
Taxation Code with respect to the sale to the person of the property the storage, use or 
other consumption of which is subject to the use tax. 
 
82-XX AMENDMENTS. All amendments subsequent to the effective date of this 
ordinance to Part 1 of Division 2 of the Revenue and Taxation Code relating to sales and 
use taxes and which are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the 
Revenue and Taxation Code, and all amendments to Part 1.6 and Part 1.7 of Division 2 of 
the Revenue and Taxation Code, shall automatically become a part of this Article, 
provided however, that no such amendment shall operate so as to affect the rate of tax 
imposed by this Article. 
 
82-XX  ENJOINING COLLECTION FORBIDDEN.    No injunction or writ of mandate 
or other legal or equitable process shall issue in any suit, action or proceeding in any 
court against the State or the City, or against any officer of the State or the City, to 
prevent or enjoin the collection under this Article, or Part 1.6 of Division 2 of the 
Revenue and Taxation Code, of any tax or any amount of tax required to be collected. 
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82-XX ANNUAL PUBLIC REPORTS. On or before each anniversary of the 
Operative Date, the City shall complete a study and produce a report reviewing the 
collection, management and expenditure of revenue from the proposed tax and shall 
present a report explain and providing an overview of the same at an open and public 
meeting of the City Council.  This report shall be a public document.    
 
82-XX SEVERABILITY. If any provision of this Article or the application thereof to 
any person or circumstance is held invalid, the remainder of the Article and the 
application of such provision to other persons or circumstances shall not be affected 
thereby. 
 
82-XX EFFECTIVE DATE.   This Article relates to the levying and collecting of the 
City transactions and use taxes and shall take effect immediately.  However, as required 
by Article XIIC of the California Constitution and Revenue and Taxation Code and 
Section 7285.9, no amendment to this Article may increase the rates of the taxes above 
what is authorized by this Article unless such amendment is submitted to and approved 
by the voters.   
 
82-XX AUTOMATIC EXPIRATION DATE.   The authority to levy the tax imposed 
by this Article shall expire on the 7th anniversary of the Operative Date, unless prior to 
such expiration the matter is again submitted to, and approved by, the voters. 
 
82-XX DECLARATION. The proceeds of the taxes imposed under this Article may 
be used for any lawful purpose of the City, as authorized by ordinance, resolution or 
action of the City Council or by ordinance adopted by the electorate of the City. These 
taxes do not meet the criteria established by § 1(d) of Article XIIIC of the California 
Constitution for special taxes, and are intended to be general taxes whose proceeds may 
be used for any general government purposes. 

 
 SECTION 3.  If any section, subsection, sentence, clause, or phrase of this Ordinance is 
for any reason held to be invalid or unconstitutional by a decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Ordinance.  The City Council declares that it would have passed this Ordinance and each and 
every section, subsection, sentence, clause or phrase not declared invalid or unconstitutional 
without regard to whether any portion of the Ordinance would be subsequently declared invalid 
or unconstitutional. 
 
 SECTION 4.  This Ordinance shall become effective immediately upon the following 
conditions: (i) approval by unanimous vote of the City Council of the Ordinance and 
concomitant unanimous approval for placement of this Ordinance on the ballot at a Special 
Municipal Election; (ii) approval of the Ordinance by majority of the voters casting votes at the 
Special Municipal Election; (iii) certification of all votes cast by the City Council confirming 
that a majority of voters have approved this Ordinance; and (iv) confirmation of approval of this 
Ordinance by the City Council upon certification of the election results.  
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 PASSED, APPROVED, AND ADOPTED by the City Council of the City of San 
Fernando a regular meeting held on ______ day of _______________, 2013. 
 
 
 

_______________________________ 
Antonio Lopez, Mayor 

 
ATTEST: 
 
 
____________________________________ 
Elena G. Chávez, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Rick R. Olivarez, City Attorney 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES )  SS 
CITY OF SAN FERNANDO ) 

 
 
I, ELENA G. CHÁVEZ, City Clerk of the City of San Fernando, do hereby certify that 

the foregoing Ordinance was adopted a regular meeting of the City Council held on the  _____ 
day of ___________, 2013 and was carried by the following roll call vote: 
  

AYES:   
  

NOES:   
  

ABSENT: 
  

 
______________________________ 
Elena G. Chávez, City Clerk 
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ATTACHMENT “B” 

RESOLUTION NO. 7526 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SAN FERNANDO, CALIFORNIA, REQUESTING THE BOARD OF 
SUPERVISORS OF THE COUNTY OF LOS ANGELES TO 
RENDER SPECIFIED SERVICES TO THE CITY RELATING TO 
THE CONDUCT OF A SPECIAL MUNICIPAL ELECTION TO BE 
HELD ON TUESDAY, JUNE 4, 2013 

 
 

WHEREAS, a Special Municipal Election is to be held in the City of San Fernando, 
California, on June 4, 2013; and 

 
WHEREAS, in the course of conduct of the election it is necessary for the City to 

request services of the County; and 
 
WHEREAS, all necessary expenses in performing these services shall be paid by the 

City of San Fernando. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO, DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS 
FOLLOWS: 

 
SECTION 1: That pursuant to the provisions of § 10002 of the Elections Code of the 

State of California, this City Council requests the Board of Supervisors of the County to permit 
the County Election Department to prepare and furnish the following for use in conducting the 
election: 

 
1. A listing of county precincts with number of registered voters in each, so city may 

consolidate election precincts into city voting precincts, and maps of the voting 
precincts; 
 

2. A list of polling places and poll workers the county uses for their elections; 
 
3. The computer record of the names and address of all eligible registered voters in the 

City in order that the City’s consultant may:  
 

a. Produce labels for vote-by-mail voters;  
 

b. Produce labels for sample ballot pamphlets;  
 

c. Print Rosters of Voters and Street Indexes; 
 
 4. Voter signature verification services as needed; and 
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 5. Make available to the City election equipment and assistance as needed according to 
State law. 

 
SECTION 2: That the City shall reimburse the County for services performed when the 

work is completed and upon presentation to the City of a properly approved bill. 
 
SECTION 3: That the City Clerk is directed to forward without delay to the Board of 

Supervisors and to the County Election Department, each a certified copy of this Resolution. 
 
SECTION 4: That the City Clerk shall certify to the passage and adoption of this 

Resolution and enter it into the book of original Resolutions. 
 

PASSED, APPROVED AND ADOPTED this 4th day of March, 2013. 
       
             

      _________________________________ 
              Antonio Lopez, Mayor 
 
 
ATTEST: 
 
___________________________________ 
Elena G. Chávez, City Clerk 
 
 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 
 I HEREBY CERTIFY that the foregoing Resolution was duly adopted by the City 
Council at a regular meeting held on the 4th day of March, 2013, by the following vote to wit:  
 

AYES:   
 
NOES:   
 
ABSENT:  

  
 
___________________________________ 
Elena G. Chávez, City Clerk 
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ATTACHMENT “C” 
 
 

ORDINANCE NO. 1626 
 

AN ORDINANCE OF THE CITY OF SAN FERNANDO 
ENACTING, SUBJECT TO ADOPTION BY THE 
ELECTORATE, A TEMPORARY HALF CENT 
TRANSACTIONS AND USE TAX TO BE ADMINISTERED 
BY THE STATE BOARD OF EQUALIZATION PURSUANT 
TO REVENUE AND TAXATION CODE § 7251 ET SEQ. 

 
RECITALS 

 
WHEREAS, in accordance with California Constitution Article XIIIC § 2(b), the City 

Council of the City of San Fernando (the “City”) by unanimous vote of its membership called a 
Special Municipal Election held June 4, 2013 so that San Fernando voters could consider 
whether to approve the enactment of a one half of one percent (1/2%) transactions and use (sales) 
tax implemented as a general tax to be added on to the base sales tax imposed throughout the 
County of Los Angeles; and  

 
WHEREAS, the transactions and use tax measure was presented to the voters as 

Measure “A” at the June 4, 2013, Special Municipal Election at which Measure “A” received a 
majority of the votes cast; and  

 
WHEREAS, recent economic challenges forced the City to make significant cuts to 

services that have presented considerable challenges to the City’s ability to maintain adequate 
core service levels (including public safety and emergency response services) needed to 
safeguard the health, safety and welfare of the public; and  

 
WHEREAS, on December 29, 2011, the California Supreme Court issued a decision 

ordering the dissolution of community redevelopment agencies throughout the State of 
California; and 

 
WHEREAS, the United States Congress has also implemented automatic reductions in 

Federal Funding of the Community Develop Block Grant (“CDBG”) Budget for Fiscal Years 
2012-2013 and beyond; and  

 
WHEREAS, the elimination of both redevelopment and reductions to the CDBG  

funding and reductions in sales tax have deprived the City of significant funding sources that 
helped absorb a significant portion of the City’s services and staffing needs over the years; and 

 
WHEREAS, the loss of these vital funding sources has created short and long term 

strains on the City’s still fragile General Fund revenues and depleted General Fund reserves; and 
 
WHEREAS, the long-term loss of redevelopment and CDBG funds places the City at 

serious risk (we have no reserves) thereby increasing the need to make additional cuts to 
personnel and services which remain deeply understaffed in light of prior rounds of budget 
cutting in prior fiscal years; and 

 
1 
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WHEREAS, in response to these ongoing fiscal stresses, City Departments worked 
diligently under the City Administrator’s Office to reduce departmental expenditures and 
implement strategies for greater cost efficiency; and 

 
WHEREAS, budget-cutting alone was not sufficient to address long term issues of fiscal 

solvency- not without significantly eroding the City’s ability to maintain vital infrastructure and 
provide essential municipal services and programs; and 

 
WHEREAS, the City, despite significant improvements in its fiscal accountability, was 

at imminent risk of operating paycheck to paycheck in the very near future if supplemental 
funding source cannot be found to close the funding gaps created by the loss of redevelopment 
and CDBG funding and sharp reductions to City revenues; and 

 
WHEREAS, the City’s fiscal crisis as herein described is of sufficient gravity and 

severity that the City must at the earliest feasible juncture propose revenue enhancement 
measures to the electorate in order to maintain, to the extent possible, the minimal level of 
governmental services necessary to protect and preserve the health and general welfare of the 
City’s residents, workers and visitors; and 

 
WHEREAS, a temporary transactions and use tax measure would allow the City to 

preserve basic community services and infrastructure obligations during the current economic 
downturn and allow the City to build-up critical operating reserves; and 

 
WHEREAS, the elimination of redevelopment and federal funding sources have served 

to undermine the City’s original recovery projections and in the absence of secure long-term 
funding sources risk plunging the City back into a condition of deficit and insufficient reserves; 
and 

 
WHEREAS, Revenue and Taxation § 7251, et seq. provides for the establishment of 

transactions and use taxes by local agencies; and 
 
WHEREAS, Revenue and Taxation § 7285.9 authorizes the city council of any city to 

levy a transactions and use tax for general revenue purposes as required by § 7251 et seq. 
following approval by both unanimous city council and majority voter approvals; and 

 
WHEREAS, this ordinance (the “Ordinance”) proposes to enact a temporary one half of 

one percent (1/2%) transactions use tax to be implemented as a general tax for a duration of 
seven years commencing from the date in which the tax becomes effective; and 

 
WHEREAS, pursuant to Section 2(b) of California Constitution Article XIIIC, the City 

Council unanimously found and declared the existence of a fiscal emergency as set forth under 
Resolution No. 7525 approved March 4, 2013; and 

 
 WHEREAS, this temporary transactions and use tax measure will help mitigate potential 
cuts to various City services brought on by sharp reductions to City revenues, increased costs of 
services and the national economic downturn. 
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THE PEOPLE OF THE CITY OF SAN FERNANDO, CALIFORNIA DO ORDAIN AS 
FOLLOWS: 
 

SECTION 1.    The recitals stated above are true and correct and incorporated herein. 
 
 SECTION 2. If approved by a majority of the voters of the City of San Fernando, the 
following provisions shall be codified under Chapter 82, Article _____ of the San Fernando 
Municipal Code.  
 

82-XX TITLE.  This Article shall be known as the “City of San Fernando Temporary 
Transactions and Use Tax” and shall be codified under the following Municipal Code 
Article heading: “Temporary Transactions and Use Tax.” 
 
82-XX OPERATIVE DATE.  "Operative Date" means the first day of the first calendar 
quarter commencing more than 110 days after June 4, 2013, pursuant to Taxation and 
Revenue Code § 7265.  The provisions of this Article shall not take effect until the 
Operative Date.  
 
82-XX PURPOSE.  The Ordinance implementing this Article was adopted by a 
majority of San Fernando voters who cast votes at a June 4, 2013, Special Municipal 
Election to achieve the following, among other purposes, and directs that the provisions 
hereof be interpreted in order to accomplish those purposes: 
 

 A. To impose a retail transactions and use tax in accordance with the 
provisions of Part 1.6 (commencing with § 7251) of Division 2 of the Revenue and 
Taxation Code and § 7285.9 of Part 1.7 of Division 2 which authorizes the City of San 
Fernando (hereinafter, “City”) to adopt the ordinance implementing this tax which shall 
be operative if a majority of the electors voting on the measure vote to approve the 
imposition of the tax at an election called for that purpose. 
 
 B. To adopt a retail transactions and use tax ordinance that incorporates 
provisions identical to those of the Sales and Use Tax Law of the State of California 
insofar as those provisions are not inconsistent with the requirements and limitations 
contained in Part 1.6 of Division 2 of the Revenue and Taxation Code. 
 
 C. To adopt a retail transactions and use tax ordinance that imposes a tax and 
provides a measure therefore that can be administered and collected by the State Board 
of Equalization in a manner that adapts itself as fully as practicable to, and requires the 
least possible deviation from, the existing statutory and administrative procedures 
followed by the State Board of Equalization in administering and collecting the 
California State Sales and Use Taxes. 
 
 D. To adopt a retail transactions and use tax ordinance that can be 
administered in a manner that will be, to the greatest degree possible, consistent with 
the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, minimize 
the cost of collecting the transactions and use taxes, and at the same time, minimize the 
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burden of record keeping upon persons subject to taxation under the provisions of this 
ordinance. 

 
82-XX CONTRACT WITH STATE.  Prior to the Operative Date, the City shall 
contract with the State Board of Equalization to perform all functions incident to the 
administration and operation of this transactions and use tax implemented under this 
Article; provided, that if the City shall not have contracted with the State Board of 
Equalization prior to the Operative Date, it shall nevertheless so contract and in such a 
case the operative date shall be the first day of the first calendar quarter following the 
execution of such a contract. 
 
82-XX TRANSACTIONS TAX RATE.  For the privilege of selling tangible personal 
property at retail, a tax is hereby imposed upon all retailers in the incorporated territory of 
the City at the rate of 0.50% of the gross receipts of any retailer from the sale of all 
tangible personal property sold at retail in said territory on and after the Operative Date 
of this Article. 
 
82-XX  PLACE OF SALE.  For the purposes of this Article, all retail sales are 
consummated at the place of business of the retailer unless the tangible personal property 
sold is delivered by the retailer or his agent to an out-of-state destination or to a common 
carrier for delivery to an out-of-state destination.  The gross receipts from such sales shall 
include delivery charges, when such charges are subject to the state sales and use tax, 
regardless of the place to which delivery is made.  In the event a retailer has no 
permanent place of business in the State or has more than one place of business, the place 
or places at which the retail sales are consummated shall be determined under rules and 
regulations to be prescribed and adopted by the State Board of Equalization. 
 
82-XX   USE TAX RATE.  An excise tax is hereby imposed on the storage, use or other 
consumption in the City of tangible personal property purchased from any retailer on and 
after the operative date of this Article for storage, use or other consumption in said 
territory at the rate of 0.50% of the sales price of the property.  The sales price shall 
include delivery charges when such charges are subject to state sales or use tax regardless 
of the place to which delivery is made. 
 
82-XX  ADOPTION OF PROVISIONS OF STATE LAW.  Except as otherwise 
provided in this Article and except insofar as they are inconsistent with the provisions of 
Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the provisions of Part 1 
(commencing with § 6001) of Division 2 of the Revenue and Taxation Code are hereby 
adopted and made a part of this Article as though fully set forth herein. 
 
82-XX  LIMITATIONS ON ADOPTION OF STATE LAW AND COLLECTION OF 
USE TAXES.  In adopting the provisions of Part 1 of Division 2 of the Revenue and 
Taxation Code: 
 
  A. Wherever the State of California is named or referred to as the taxing 
agency, the name of this City shall be substituted therefore.  However, the substitution 
shall not be made when: 
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   1.  The word "State" is used as a part of the title of the State Controller, 
State Treasurer, State Board of Control, State Board of Equalization, State Treasury, or 
the Constitution of the State of California; 
 
   2.  The result of that substitution would require action to be taken by or 
against this City or any agency, officer, or employee thereof rather than by or against the 
State Board of Equalization, in performing the functions incident to the administration or 
operation of this Article. 
 
   3.  In those sections, including, but not necessarily limited to sections 
referring to the exterior boundaries of the State of California, where the result of the 
substitution would be to: 
 
    a.  Provide an exemption from this tax with respect to certain sales, 
storage, use or other consumption of tangible personal property which would not 
otherwise be exempt from this tax while such sales, storage, use or other consumption 
remain subject to tax by the State under the provisions of Part 1 of Division 2 of the 
Revenue and Taxation Code, or; 
 
    b.  Impose this tax with respect to certain sales, storage, use or other 
consumption of tangible personal property which would not be subject to tax by the state 
under the said provision of that code. 
 
   4. In §§ 6701, 6702 (except in the last sentence thereof), 6711, 6715, 
6737, 6797 or 6828 of the Revenue and Taxation Code. 
 
  B. The word "City" shall be substituted for the word "State" in the phrase 
"retailer engaged in business in this State" in § 6203 and in the definition of that phrase in 
§ 6203. 
 
82-XX  PERMIT NOT REQUIRED.  If a seller's permit has been issued to a retailer 
under § 6067 of the Revenue and Taxation Code, an additional transactor's permit shall 
not be required by this Article. 
 
82-XX  EXEMPTIONS AND EXCLUSIONS.   
 
  A. There shall be excluded from the measure of the transactions tax and the use 
tax the amount of any sales tax or use tax imposed by the State of California or by any 
city, city and county, or county pursuant to the Bradley-Burns Uniform Local Sales and 
Use Tax Law or the amount of any state-administered transactions or use tax. 
 
  B. There are exempted from the computation of the amount of transactions tax 
the gross receipts from: 
 
   1. Sales of tangible personal property, other than fuel or petroleum 
products, to operators of aircraft to be used or consumed principally outside the county in 
which the sale is made and directly and exclusively in the use of such aircraft as common 
carriers of persons or property under the authority of the laws of this State, the United 
States, or any foreign government. 
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   2. Sales of property to be used outside the City which is shipped to a 
point outside the City, pursuant to the contract of sale, by delivery to such point by the 
retailer or his agent, or by delivery by the retailer to a carrier for shipment to a consignee 
at such point.  For the purposes of this paragraph, delivery to a point outside the City 
shall be satisfied: 
 
    a. With respect to vehicles (other than commercial vehicles) subject 
to registration pursuant to Chapter 1 (commencing with § 4000) of Division 3 of the 
Vehicle Code, aircraft licensed in compliance with § 21411 of the Public Utilities Code, 
and undocumented vessels registered under Division 3.5 (commencing with § 9840) of 
the Vehicle Code by registration to an out-of-City address and by a declaration under 
penalty of perjury, signed by the buyer, stating that such address is, in fact, his or her 
principal place of residence; and 
 
    b. With respect to commercial vehicles, by registration to a place of 
business out-of-City and declaration under penalty of perjury, signed by the buyer, that 
the vehicle will be operated from that address. 
 
   3. The sale of tangible personal property if the seller is obligated to 
furnish the property for a fixed price pursuant to a contract entered into prior to the 
operative date of this Article. 
 
   4. A lease of tangible personal property which is a continuing sale of 
such property, for any period of time for which the lessor is obligated to lease the 
property for an amount fixed by the lease prior to the operative date of this Article. 
 
   5. For the purposes of subparagraphs (3) and (4) of this section, the sale 
or lease of tangible personal property shall be deemed not to be obligated pursuant to a 
contract or lease for any period of time for which any party to the contract or lease has 
the unconditional right to terminate the contract or lease upon notice, whether or not such 
right is exercised. 
 
  C. There are exempted from the use tax imposed by this Article, the storage, 
use or other consumption in this City of tangible personal property: 
 
   1. The gross receipts from the sale of which have been subject to a 
transactions tax under any state-administered transactions and use tax ordinance. 
 
   2. Other than fuel or petroleum products purchased by operators of 
aircraft and used or consumed by such operators directly and exclusively in the use of 
such aircraft as common carriers of persons or property for hire or compensation under a 
certificate of public convenience and necessity issued pursuant to the laws of this State, 
the United States, or any foreign government.  This exemption is in addition to the 
exemptions provided in §§ 6366 and 6366.1 of the Revenue and Taxation Code of the 
State of California. 
 
   3. If the purchaser is obligated to purchase the property for a fixed price 
pursuant to a contract entered into prior to the Operative Date of this Article. 
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   4. If the possession of, or the exercise of any right or power over, the 
tangible personal property arises under a lease which is a continuing purchase of such 
property for any period of time for which the lessee is obligated to lease the property for 
an amount fixed by a lease prior to the Operative Date of this Article. 
 
   5. For the purposes of subparagraphs (3) and (4) of this section, storage, 
use, or other consumption, or possession of, or exercise of any right or power over, 
tangible personal property shall be deemed not to be obligated pursuant to a contract or 
lease for any period of time for which any party to the contract or lease has the 
unconditional right to terminate the contract or lease upon notice, whether or not such 
right is exercised. 
 
   6. Except as provided in subparagraph (7), a retailer engaged in business 
in the City shall not be required to collect use tax from the purchaser of tangible personal 
property, unless the retailer ships or delivers the property into the City or participates 
within the City in making the sale of the property, including, but not limited to, soliciting 
or receiving the order, either directly or indirectly, at a place of business of the retailer in 
the City or through any representative, agent, canvasser, solicitor, subsidiary, or person in 
the City under the authority of the retailer. 
 
   7. "A retailer engaged in business in the City" shall also include any 
retailer of any of the following:  vehicles subject to registration pursuant to Chapter 1 
(commencing with § 4000) of Division 3 of the Vehicle Code, aircraft licensed in 
compliance with § 21411 of the Public Utilities Code, or undocumented vessels 
registered under Division 3.5 (commencing with § 9840) of the Vehicle Code.  That 
retailer shall be required to collect use tax from any purchaser who registers or licenses 
the vehicle, vessel, or aircraft at an address in the City. 
 
  D. Any person subject to use tax under this Article may credit against that tax 
any transactions tax or reimbursement for transactions tax paid to a district imposing, or 
retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 of the Revenue and 
Taxation Code with respect to the sale to the person of the property the storage, use or 
other consumption of which is subject to the use tax. 
 
82-XX AMENDMENTS. All amendments subsequent to the effective date of this 
ordinance to Part 1 of Division 2 of the Revenue and Taxation Code relating to sales and 
use taxes and which are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the 
Revenue and Taxation Code, and all amendments to Part 1.6 and Part 1.7 of Division 2 of 
the Revenue and Taxation Code, shall automatically become a part of this Article, 
provided however, that no such amendment shall operate so as to affect the rate of tax 
imposed by this Article. 
 
82-XX  ENJOINING COLLECTION FORBIDDEN.    No injunction or writ of mandate 
or other legal or equitable process shall issue in any suit, action or proceeding in any 
court against the State or the City, or against any officer of the State or the City, to 
prevent or enjoin the collection under this Article, or Part 1.6 of Division 2 of the 
Revenue and Taxation Code, of any tax or any amount of tax required to be collected. 
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82-XX ANNUAL PUBLIC REPORTS. On or before each anniversary of the 
Operative Date, the City shall complete a study and produce a report reviewing the 
collection, management and expenditure of revenue from the proposed tax and shall 
present a report explain and providing an overview of the same at an open and public 
meeting of the City Council.  This report shall be a public document.    
 
82-XX SEVERABILITY. If any provision of this Article or the application thereof to 
any person or circumstance is held invalid, the remainder of the Article and the 
application of such provision to other persons or circumstances shall not be affected 
thereby. 
 
82-XX EFFECTIVE DATE.   This Article relates to the levying and collecting of the 
City transactions and use taxes and shall take effect immediately.  However, as required 
by Article XIIC of the California Constitution and Revenue and Taxation Code and 
Section 7285.9, no amendment to this Article may increase the rates of the taxes above 
what is authorized by this Article unless such amendment is submitted to and approved 
by the voters.   
 
82-XX AUTOMATIC EXPIRATION DATE.   The authority to levy the tax imposed 
by this Article shall expire on the 7th anniversary of the Operative Date, unless prior to 
such expiration the matter is again submitted to, and approved by, the voters. 
 
82-XX DECLARATION. The proceeds of the taxes imposed under this Article may 
be used for any lawful purpose of the City, as authorized by ordinance, resolution or 
action of the City Council or by ordinance adopted by the electorate of the City. These 
taxes do not meet the criteria established by § 1(d) of Article XIIIC of the California 
Constitution for special taxes, and are intended to be general taxes whose proceeds may 
be used for any general government purposes. 

 
 SECTION 3.  If any section, subsection, sentence, clause, or phrase of this Ordinance is 
for any reason held to be invalid or unconstitutional by a decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
Ordinance.  The City Council declares that it would have passed this Ordinance and each and 
every section, subsection, sentence, clause or phrase not declared invalid or unconstitutional 
without regard to whether any portion of the Ordinance would be subsequently declared invalid 
or unconstitutional. 
 
 SECTION 4.  This Ordinance shall become effective immediately upon the following 
conditions: (i) approval by unanimous vote of the City Council of the Ordinance and 
concomitant unanimous approval for placement of this Ordinance on the ballot at a Special 
Municipal Election; (ii) approval of the Ordinance by majority of the voters casting votes at the 
Special Municipal Election; (iii) certification of all votes cast by the City Council confirming 
that a majority of voters have approved this Ordinance; and (iv) confirmation of approval of this 
Ordinance by the City Council upon certification of the election results.  
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 PASSED, APPROVED, AND ADOPTED by the City Council of the City of San 
Fernando a regular meeting held on ______ day of _______________, 2013. 
 
 
 

_______________________________ 
Antonio Lopez, Mayor 

 
ATTEST: 
 
 
____________________________________ 
Elena G. Chávez, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Rick R. Olivarez, City Attorney 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES )  SS 
CITY OF SAN FERNANDO ) 

 
 
I, ELENA G. CHÁVEZ, City Clerk of the City of San Fernando, do hereby certify that 

the foregoing Ordinance was adopted a regular meeting of the City Council held on the  _____ 
day of ___________, 2013 and was carried by the following roll call vote: 
  

AYES:   
  

NOES:   
  

ABSENT: 
  

 
______________________________ 
Elena G. Chávez, City Clerk 
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