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SAN FERNANDO CITY COUNCIL 
 

REGULAR MEETING NOTICE AND AGENDA 
 

NOVEMBER 6, 2017 – 6:00 PM 
 

COUNCIL CHAMBERS 
117 MACNEIL STREET 

SAN FERNANDO, CA 91340 
 
 
CALL TO ORDER/ROLL CALL 
 
Mayor Sylvia Ballin 
Vice Mayor Antonio Lopez 
Councilmember Jaime Soto  
Councilmember Joel Fajardo 
Councilmember Robert C. Gonzales 
 
 
PLEDGE OF ALLEGIANCE 
 
Led by Finance Director Nick Kimball 
 
 
APPROVAL OF AGENDA 
 
 
PRESENTATIONS 
 
a) INTRODUCTION OF THREE NEW POLICE OFFICERS 
 Police Chief Anthony Vairo 
 
 
DECORUM AND ORDER 
 
The City Council, elected by the public, must be free to discuss issues confronting the City in an 
orderly environment.  Public members attending City Council meetings shall observe the same 
rules of order and decorum applicable to the City Council (SF Procedural Manual).  Any person 
making impertinent derogatory or slanderous remarks or who becomes boisterous while 
addressing the City Council or while attending the City Council meeting, may be removed from 
the room if the Presiding Officer so directs the sergeant-at-arms and such person may be 
barred from further audience before the City Council. 
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PUBLIC STATEMENTS – WRITTEN/ORAL 
 
There will be a three (3) minute limitation per each member of the audience who wishes to 
make comments relating to City Business.  Anyone wishing to speak, please fill out the blue 
form located at the Council Chambers entrance and submit it to the City Clerk.  When 
addressing the City Council please speak into the microphone and voluntarily state your name 
and address. 
 
 
CITY COUNCIL - LIAISON UPDATES 
 
 
CONSENT CALENDAR 
 
Items on the Consent Calendar are considered routine and may be disposed of by a single 
motion to adopt staff recommendation. If the City Council wishes to discuss any item, it should 
first be removed from the Consent Calendar. 
 
1) REQUEST TO APPROVE THE MINUTES OF: 
 

a) APRIL 3, 2017 – REGULAR MEETING 
b) OCTOBER 16, 2017 – SPECIAL MEETING 
c)  OCTOBER 16, 2017 – REGULAR MEETING 

 
2) CONSIDERATION TO ADOPT A RESOLUTION APPROVING THE WARRANT REGISTER 

 
Recommend that the City Council adopt Resolution No. 17-111 approving the Warrant 
Register. 

 
3) CONSIDERATION TO APPROVE AN AMENDMENT TO THE ADMINISTRATIVE CONTRACT 

WITH LIEBERT CASSIDY WHITMORE TO CONTINUE TO PROVIDE LABOR NEGOTIATOR 
SERVICES 

  
 Recommend that the City Council: 
 

a. Approve Contract No. 1873(a) with Liebert Cassidy Whitmore to increase the total not-
to-exceed amount from $25,000 to $50,000; and 

 
b. Authorize the City Manager to execute all related documents.  

 
4) CONSIDERATION TO ADOPT A RESOLUTION AMENDING THE CITY PERSONNEL RULES TO 

INCLUDE CHANGES TO THE VETERANS’ EMPLOYMENT PREFERENCE POLICY 
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  Recommend that the City Council: 
 

a. Adopt Resolution No. 7824 amending Section 9, Rule VI of the City Personnel Rules to 
include changes to the existing veterans’ employment preference policy; and  

 
b. Authorize the City Manager to implement the new policy, and make non-substantive 

edits as necessary. 
 
5) CONSIDERATION TO AWARD A CONTRACT FOR THE ANNUAL RESURFACING PROJECT, 

CIP NO. 0560, PLAN NO. P-725 
 

Recommend that the City Council: 
 

a. Approve plans and specifications for the Annual Resurfacing Project (CIP No. 0560), 
Plan No. P-725;  

 
b. Accept the lowest responsive bid in the amount of $573,275 from Toro Enterprises, 

Inc., for construction of these improvements;  
 

c. Authorize the City Manager to execute a Construction Contract with Toro Enterprises, 
Inc., (Contract No. 1872) in the amount of $573,275; and 

 
d. Authorize the City Manager to approve change orders not to exceed $143,319 (25% of 

the contract amount), to cover the cost of any unforeseen construction expenses. 
 
6) CONSIDERATION TO APPROVE THE MAYOR’S PROPOSED APPOINTMENT OF THE CITY 

MANAGER TO THE CITY’S VACANT POSITION ON THE OVERSIGHT BOARD TO THE 
SUCCESSOR AGENCY TO THE SAN FERNANDO REDEVELOPMENT AGENCY 

 
Recommend that the City Council approve the Mayor’s proposed appointment of City 
Manager Alexander P. Meyerhoff to the City’s vacant position on the Oversight Board to 
the Successor Agency to the San Fernando Redevelopment Agency pursuant to Health and 
Safety Code Section 34179(a)(2) and confirm the appointment of Senior Accountant Sonia 
Gomez-Garcia pursuant to Health and Safety Code Section 34179(7). 

 
 
ADMINISTRATIVE REPORTS 
 
7) CONSIDERATION TO APPROVE USE OF CITY LETTERHEAD FOR A LETTER INVITING LOCAL 

SCHOOL PRINCIPALS TO A BRUNCH EVENT IN JANUARY 2018 
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Recommend that the City Council allow the Education Commission to use City letterhead 
for a letter inviting local school principals to a brunch event in January 2018. 

 
8) CONSIDERATION TO APPROVE THE USE OF CITY LETTERHEAD FOR A THANK YOU LETTER 

TO SENATOR JOHN MCCAIN 
 
This item is placed on the agenda by Mayor Sylvia Ballin. 
 

9) CONSIDERATION OF THE SAN FERNANDO BEAUTIFICATION PROJECT 
 
This item is placed on the agenda by Councilmember Robert C. Gonzales. 
 

10) CONSIDERATION TO APPOINT ALTERNATE BOARD REPRESENTATIVES TO THE SAN 
FERNANDO VALLEY COUNCIL OF GOVERNMENTS 

 
This item is placed on the agenda by Councilmember Joel Fajardo. 

 
 

DEPARTMENT HEADS - COMMISSION UPDATES 
 
 
GENERAL COUNCIL COMMENTS 
 
 
STAFF COMMUNICATION 
 
 
ADJOURNMENT 
 
I hereby certify under penalty of perjury under the laws of the State of California that the foregoing 
agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting. 
 
 
 
Elena G. Chávez, CMC  
City Clerk 
Signed and Posted:  November 2, 2017 (3:00 p.m.) 
 
Agendas and complete Agenda Packets (including staff reports and exhibits related to each item) are posted on the City’s Internet website 
(www.sfcity.org).  These are also available for public reviewing prior to a meeting in the City Clerk Department. Any public writings distributed 
by the City Council to at least a majority of the Councilmembers regarding any item on this regular meeting agenda will also be made available 
at the City Clerk Department at City Hall located at 117 Macneil Street, San Fernando, CA, 91340 during normal business hours.  In addition, the 
City may also post such documents on the City’s website at www.sfcity.org. In accordance with the Americans with Disabilities Act of 1990, if you 
require a disability-related modification/accommodation to attend or participate in this meeting, including auxiliary aids or services please call 
the City Clerk Department at (818) 898-1204 at least 48 hours prior to the meeting. 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
 APRIL 3, 2017 – 6:00 P.M. 

REGULAR MEETING 
 

City Hall Council Chambers 
117 Macneil Street 

San Fernando, CA 91340 
 
 
CALL TO ORDER/ROLL CALL 
 
Mayor Robert C. Gonzales called the meeting to order at 6:04 p.m. 
 
Present: 
  

Council: Mayor Robert C. Gonzales, Vice Mayor Joel Fajardo, and 
Councilmembers Sylvia Ballin (arrived at 6:10 p.m.), and Antonio Lopez 

  
Staff: Interim City Manager Nick Kimball, Assistant City Attorney Richard 

Padilla, and City Clerk Elena G. Chávez 
 
Absent: Councilmember Jaime Soto (notified staff that he was under the weather 

and could not make the meeting) 
 
 
PLEDGE OF ALLEGIANCE 
 
Led by Police Chief Anthony Vairo 
 
 
APPROVAL OF AGENDA 
 
Motion by Councilmember Lopez, seconded by Vice Mayor Fajardo, to approve the agenda.  By 
consensus, the motion carried. 
 
 
PRESENTATIONS 
 
The following presentations were made: 

 
a) TRIBUTE TO OUR TROOPS  
b) CERTIFICATE OF RECOGNITION – EDUCATION COMMISSIONER YVONNE G. 

MEJIA   
c)  CERTIFICATE OF RECOGNITION – SAN FERNANDO HIGH SCHOOL DIY GIRLS 
d)  DMV/DONATE LIFE CALIFORNIA MONTH – APRIL 2017 
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PUBLIC STATEMENTS – WRITTEN/ORAL 
 
Toni Joseph talked about an incident she reported regarding an abandoned tire left on her 
property.  
 
Fred Partovi asked for an update on the moratorium prohibiting new accessory dwelling units 
(Interim City Manager Kimball will speak with Mr. Partovi). 
 
Cami Stein, realtor for Mr. Partovi and two other developers, expressed frustration that due to the 
moratorium, her clients cannot develop yet have invested close to 3/4 million dollars in the City. 
 
Michelle Guijarro thanked the veterans and congratulated Mayor Gonzales and Vice Mayor 
Fajardo for their work this past year. 
 
 
CONSENT CALENDAR 
 
Motion by Councilmember Ballin, seconded by Councilmember Lopez, to approve the Consent 
Calendar Items: 
 
1) CONSIDERATION TO ADOPT A RESOLUTION APPROVING THE WARRANT 

REGISTER 
 
2) CONSIDERATION TO APPROVE A NON-EXCLUSIVE LICENSE AGREEMENT 

WITH NEIGHBORHOOD JUNIOR TENNIS PROGRAM FOR OFFICE SPACE AT 
RECREATION PARK 
 

3) CONSIDERATION TO APPROVE A SIDE LETTER OF AGREEMENT TO THE 
EXISTING MEMORANDUM OF UNDERSTANDING WITH THE SAN FERNANDO 
POLICE OFFICERS’ ASSOCIATION 
 

4) CONSIDERATION TO APPROVE THE PURCHASE OF A REPLACEMENT PUBLIC 
WORKS VEHICLE 

 
By consensus, the motion carried. 
 
 
ADMINISTRATIVE REPORTS 

 
5) CONSIDERATION TO ADOPT A RESOLUTION AMENDING THE FISCAL YEAR 

(FY) 2016-2017 BUDGET TO APPROPRIATE FUNDS FOR EXECUTIVE 
RECRUITMENT AND LABOR NEGOTIATOR SERVICES 
 

Interim City Manager Kimball gave a brief staff report. 
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Motion by Councilmember Ballin, seconded by Councilmember Lopez, to adopt Resolution No. 
7788 amending the FY 2016-2017 Budget to appropriate funds for Executive Recruitment 
($25,000) and Labor Negotiator ($20,000) services.  By consensus, the motion carried. 

 
6) CONSIDERATION OF A LETTER OF SUPPORT REGARDING AB466 – LOS 

ANGELES RIVER TRIBUTARIES AND WATERSHED WORKING GROUP 
 

Mayor Gonzales made a brief presentation and Interim City Manager Kimball reported that staff 
would be making a few clarity edits on the final version of the letter. 
 
Motion by Councilmember Ballin, seconded by Councilmember Lopez, to approve the letter of 
support with staff’s final edits.  By consensus, the motion carried.    
 
7) APPOINTMENT TO THE EDUCATION COMMISSION 
 
Councilmember Lopez made a motion to appoint David Govea as his representative to the 
Education Commission. The motion was seconded by Councilmember Ballin and was approved 
by consensus. 
 
8) CONSIDERATION OF THE 3RD ANNUAL LGBTQ CONFERENCE – SCOPE OF 

WORK, DIRECTION AND RESOLUTION 
 
Vice Mayor Fajardo made a brief presentation and discussion ensued regarding the defined scope 
of work and concern regarding staff’s assistance and the very limited resources. 
 
Motion by Vice Mayor Fajardo, seconded by Councilmember Ballin, to approve with an 
amendment to the resolution stating that staff time not exceed 27.5 hours and to delete the 
section that states “with an additional five hours upon city Manager’s approval”.  By consensus, 
the motion carried.  
 
9) CONSIDERATION TO ADOPT A RESOLUTION DECLARING THE RESULTS OF 

THE MARCH 7, 2017 GENERAL MUNICIPAL ELECTION AND CONFIRMATION/ 
FINAL ADOPTION OF ORDINANCE AMENDING THE MUNICIPAL CODE AND 
OTHER PROVISIONS TO REFLECT THE CONVERSION OF THE ELECTIVE 
OFFICE OF CITY TREASURER TO AN APPOINTIVE OFFICE AS AUTHORIZED BY 
THE VOTERS OF THE CITY 
 

City Clerk Chávez presented the staff report. 
 
Motion by Councilmember Lopez, seconded by Councilmember Ballin, to adopt Resolution No. 
7787 declaring the results of the March 7, 2017 General Municipal Election.  By consensus, the 
motion carried. 
 
Motion by Councilmember Lopez, seconded by Councilmember Ballin, to confirm and ratify 
adoption of Ordinance No. 1663 (second reading), entitled: “An Ordinance of the City Council 
of the City of San Fernando, California, Amending Article III (Officers and Employees) of the 
San Fernando Municipal Code and Other Provisions to Reflect the Conversion of the Elective 
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Office of City Treasurer to an Appointive Office as Authorized by the Voters of the City of San 
Fernando Pursuant to Government Code Section 36508 Through 36510 at the City’s General 
Municipal Election of March 7, 2017,”.  By consensus, the motion carried. 
 
10) OATH OF OFFICE ADMINISTERED TO NEWLY ELECTED OFFICIALS 
 
City Clerk Chávez administered the Oath of Office and delivered a Certificate of Election to 
newly elected City Councilmembers Joel Fajardo and Robert C. Gonzales and to City Treasurer 
Margarita Solis. 
 
Each made brief comments. 
 
11)  REORGANIZATION OF THE CITY COUNCIL – SELECTION OF MAYOR AND 

VICE MAYOR 
 

City Clerk Chávez opened nominations for Mayor. 
 
Vice Mayor Fajardo nominated Sylvia Ballin for Mayor and the motion was seconded by 
Councilmember Lopez. 
 
There were no other nominations for Mayor. 
 
Motion by Vice Mayor Fajardo, seconded by Mayor Gonzales, to close nominations.  By 
consensus, the motion carried. 
 
For Sylvia Ballin as Mayor, the motion carried with the following vote: 
   
 AYES:  Fajardo, Lopez, Ballin, Gonzales – 4 
  NOES:  None 
  ABSENT: Soto – 1 
 
City Clerk Chávez opened nominations for Vice Mayor. 

 
Councilmember Gonzales nominated Antonio Lopez for Vice Mayor and the motion was 
seconded by Mayor Ballin. 
 
There were no other nominations for Vice Mayor. 
 
Motion by Councilmember Gonzales, seconded by Mayor Ballin, to close nominations.  By 
consensus, the motion carried. 
 
For Antonio Lopez as Vice Mayor, the motion carried with the following vote: 
   
 AYES:  Lopez, Ballin, Gonzales – 3 
  NOES:  Fajardo – 1 
  ABSENT: Soto – 1 
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CITY COUNCIL - LIAISON UPDATES 
 
Mayor Ballin said the City has come a long way regarding the various boards represented by 
Councilmembers and was excited to report that Councilmember Gonzales was voted president of 
Independent Cities Association and she as president to the Independent Cities Finance Authority. 
 
 
DEPARTMENT HEADS - COMMISSION UPDATES 
 
Interim City Manager Kimball said the next meeting will include an update regarding Vista Del 
Valle School and he stated that the Planning and Preservation meeting would be held tomorrow 
night. 
 
Deputy City Manager/Public Works Director Chris Marcarello announced that the 
Transportation and Safety Commission is scheduled for Wednesday. 
 
City Clerk Chávez reported that the Education Commission announced a new scholarship in 
memory of Elias Rodriguez and the application submittal deadline was extended. 
 
 
GENERAL COUNCIL COMMENTS 
 
Councilmember Fajardo thanked Recreation and Community Services Director Ismael Aguila for 
the outstanding work he’s done and said he will be missed. 
 
Councilmember Gonzales also thanked Mr. Aguila and talked about the successful programs he 
accomplished.  He also thanked staff for their dedication and said he’s very comfortable that both 
the Mayor and Vice Mayor are back in leadership roles.   
 
Vice Mayor Lopez also thanked Mr. Aguila for all of the work he’s accomplished.  He also 
thanked his colleagues for allowing him to serve as Vice Mayor and said that there’s plenty to do 
and that Council is dedicated to assisting staff in any way possible. 
 
Mayor Ballin said she was proud of Recreation and Community Services Director Aguila and 
wished him the best. 
 
 
STAFF COMMUNICATION 
 
Interim City Manager Kimball said that Mr. Aguila has been an asset.  He stated that there are 
now three vacant positions (i.e., City Manager, Community Development Director, and 
Recreation and Community Services Director) and that staff will need to focus on critical core 
goals and priorities for the next year. 
 
Interim Finance Director Sonia Garcia talked about the budget calendar and upcoming budget 
study sessions. 
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Recreation and Community Services Director Ismael Aguila talked about his experience working 
with the City.  He said it’s been a privilege and is very proud of the good employees, thankful for 
City’s leadership and said he will miss the City. 
 
 
ADJOURNMENT (7:45 P.M.) 
 
Motion by Mayor Ballin, seconded by Councilmember Gonzales, to adjourn the meeting.  By 
consensus, the motion carried.   
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of April 3, 2017, meeting as 
approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez, CMC 
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
OCTOBER 16, 2017 – 5:00 P.M. 

SPECIAL MEETING 
 

City Hall Community Room 
117 Macneil Street 

San Fernando, CA  91340 
 
 
CALL TO ORDER/ROLL CALL 
 
Mayor Sylvia Ballin called the meeting to order at 5:03 p.m. 
 
Present: 
 

Council: Mayor Sylvia Ballin, and Councilmembers Joel Fajardo and Robert C. 
Gonzales 

 
 Vice Mayor Antonio Lopez and Councilmember Jaime Soto both were 

unable to attend at 5:00 p.m. but were present when the meeting 
reconvened at 7:10 p.m. 

  
Staff: City Manager Alexander P. Meyerhoff, Assistant City Attorney Richard 

Padilla, and City Clerk Elena G. Chávez 
 
 
APPROVAL OF AGENDA 
 
Motion by Councilmember Gonzales, seconded by Councilmember Fajardo, to approve the 
agenda.  By consensus, the motion carried. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
Ruben Quintana, City employee and SEIU member, spoke on behalf of employees that have 
been with the City for many years and are nearing retirement and want to maintain the current 
insurance coverage. 
 
Richard De La Pena, City employee and SEIU member, also spoke about contract negotiations 
and said they’re looking for Council’s support for a fair contract and want to keep their medical 
and want a decent cost of living increase, and get back some of the items they gave up in 2009.  
   
Jessie Sahagun, City employee and SEIU member, agreed with his colleagues and said that 
they’ve given up a lot and would like to keep what they have and have worked so hard for. 
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RECESS TO CLOSED SESSION (5:08 P.M.) 
 
By consensus, Councilmembers recessed to the following Closed Session as announced by 
Assistant City Attorney Padilla: 
 
A) CONFERENCE WITH LABOR NEGOTIATOR 

G.C. §54957.6 
 
 Designated City Negotiators: 

 City Manager Alexander P. Meyerhoff 
 Finance Director Nick Kimball 
 Personnel Manager Michael Okafor  

City Attorney Rick Olivarez 
Assistant City Attorney Richard Padilla  

Employees and Employee Bargaining Units that are the Subject of Negotiation: 
 San Fernando Management Group (SEIU, Local 721) 
 San Fernando Public Employees’ Association (SEIU, Local 721) 
 San Fernando Police Officers Association 
 San Fernando Police Officers Association Police Management Unit 
 San Fernando Police Civilian Association 
 San Fernando Part-time Employees’ Bargaining Unit (SEIU, Local 721) 
 All Unrepresented Employees 

 
B) PUBLIC EMPLOYEE PERFORMANCE EVALUATION  

G.C. §54957 
 Title of Employee:   Interim City Manager 
  
C) CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

G.C. §54956.8 
Property:  543, 553, and 563 Glenoaks Boulevard, City of San Fernando 
Agency Negotiators:  City Manager Alexander P. Meyerhoff, Lead Negotiator 

Finance Director Nick Kimball 
City Attorney Rick Olivarez 
Assistant City Attorney Richard Padilla 

Negotiating Parties: John Manavian, Robertson Properties Group 
Under Negotiation: Price and Terms as it Relates to Proposed Development Agreement 

 
 
RECESS (6:04 P.M.) 
 
Recess was called at this time in order to continue with the regular meetings of the Successor 
Agency and the City Council. 
 
 
RECONVENE (7:10 P.M.) 
 
 

11/06/2017 CC Meeting Agenda Page 18 of 178



SAN FERNANDO CITY COUNCIL 
SPECIAL MEETING MINUTES – October 16, 2017 
Page 3 
 
 
RECONVENE/REPORT OUT FROM CLOSED SESSION (8:00 P.M.) 
 
Assistant City Attorney Padilla reported the following: 
 
Items A – A general update was provided by the City Manager and Finance Director, feedback 
was given by the City Council but no final action was taken. 
 
Item B – A general update was provided by the City Manager, feedback given by the City 
Council, but no final action taken,    
 
Item C – Staff presented the status of negotiations, received additional direction from the City 
Council but no final action was taken. 
 
 
ADJOURNMENT (8:00 P.M.)  
 
Motion by Councilmember Fajardo, seconded by Vice Mayor Lopez, to adjourn.  By consensus, 
the motion carried. 
 
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of October 16, 2017, 
meeting as approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez, CMC 
City Clerk 
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SAN FERNANDO CITY COUNCIL 
MINUTES 

 
 OCTOBER 16, 2017 – 6:00 P.M. 

REGULAR MEETING 
 

City Hall Council Chambers 
117 Macneil Street 

San Fernando, CA 91340 
 
 
CALL TO ORDER/ROLL CALL 
 
Mayor Sylvia Ballin called the meeting to order at 6:05 p.m. 
Present: 
 

Council: Mayor Sylvia Ballin, Vice Mayor Antonio Lopez, and Councilmembers 
Jaime Soto, Joel Fajardo, and Robert C. Gonzales  

 
Staff: City Manager Alexander P. Meyerhoff, Assistant City Attorney Richard 

Padilla and City Clerk Elena G. Chávez 
 
 
PLEDGE OF ALLEGIANCE 
 
Led by Interim Community Development Director Jack Wong 
 
 
APPROVAL OF AGENDA 
  
Motion by Councilmember Fajardo, seconded by Vice Mayor Lopez, to approve the agenda.  By 
consensus, the motion carried. 
 
 
DECORUM AND ORDER 
 
Assistant City Attorney Padilla provided a brief summary of the rules. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
Kelsey Murphy spoke on behalf of Phoenix House and talked about their upcoming marathon 
run and asked for donations for shoes and running equipment.  
 
Mel Wilson spoke in support of Item No. 5 and said that the rail project would be more efficient, 
will connect to other lines and improve the City in terms of economic development construction.  
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Michelle Guijarro expressed concerns regarding the train crossing and said she recently 
experienced that the arm kept going up and down even though the train was going through. 
 
 
CITY COUNCIL - LIAISON UPDATES 
 
Councilmember Gonzales gave an update regarding Independent Cities Association, provided 
information regarding the Metro Service Council and briefly talked about the Metro Bus 
Performance Report, the Van Nuys North Platform Project and the Metro Bike/Bus Interface 
Study. 
 
Regarding the recent Metropolitan Water District Board meeting, Mayor Ballin reported that she 
was unable to vote on the water fix item because the meeting notice was not posted at her 
location. 
 
 
CONSENT CALENDAR 
 
City Manager Meyerhoff asked to pull Item No. 5 and Councilmember Soto pulled Item No. 4 
for further discussion. 
 
Motion by Councilmember Fajardo, seconded by Councilmember Gonzales, to approve the 
remaining Consent Calendar Items: 
 
 
1) REQUEST TO APPROVE THE MINUTES OF: 
 

a) SEPTEMBER 18, 2017 – REGULAR MEETING 
b) OCTOBER 2, 2017 – SPECIAL MEETING 
c) OCTOBER 2, 2017 – REGULAR MEETING 
d) OCTOBER 11, 2017 – SPECIAL MEETING 

 
2) CONSIDERATION TO ADOPT A RESOLUTION APPROVING THE WARRANT 

REGISTER 
 
3) CONSIDERATION TO APPROVE REVISIONS TO CONTRACT NO. 1869 WITH 

WILLDAN ENGINEERING FOR DESIGN SERVICES FOR STREET RESURFACING 
IMPROVEMENTS AND FEDERAL HIGHWAY SAFETY IMPROVEMENT PROJECT 
ON GLENOAKS BOULEVARD 

  
6) CONSIDERATION TO AWARD A PURCHASE ORDER TO PURCHASE AND 

INSTALL ELECTRIC VEHICLE CHARGING UNITS AT VARIOUS CITY 
FACILITIES UNDER THE NATIONAL JOINT POWER ALLIANCE (NJPA) 

 
7) CONSIDERATION TO AWARD A CONTRACT FOR SAN FERNANDO 

DOWNTOWN REVITALIZATION PROJECT, TRUMAN STREET FROM BRAND 
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BOULEVARD TO SAN FERNANDO MISSION BOULEVARD, FEDERAL PROJECT 
NO. TCSP-09CA(005), JOB NO. 7579, PLAN NO. P-750 

 
By consensus, the motion carried 
 
Items Pulled for Further Discussion 
 
4) CONSIDERATION TO APPROVE A LETTER URGING THE PUBLIC UTILITIES 

COMMISSION TO CLOSELY REVIEW THE IMPACT OF SOUTHERN CALIFORNIA 
EDISON’S PROPOSED 2018 GENERAL RATE INCREASE ON RATEPAYERS 

  
Councilmember Soto offered a few changes to the letter and Councilmembers concurred. 
 
Motion by Councilmember Soto, seconded by Councilmember Gonzales, to approve a letter 
urging the California Public Utilities Commission to the closely review the impact of Southern 
California Edison’s Proposed 2018 General Rate Increase on ratepayers, and include edits  
recommended by Councilmember Soto.  By consensus, the motion carried. 
 
5) CONSIDERATION TO APPROVE A LETTER OF SUPPORT FOR THE METRO EAST 

SAN FERNANDO VALLEY TRANSIT CORRIDOR ENVIRONMENTAL IMPACT 
STATEMENT/ ENVIRONMENTAL IMPACT REPORT 

 
Finance Director Nick Kimball presented the staff report. 
 
Discussion ensued amongst Councilmembers, staff, and the City’s consultants regarding changes 
to the support letter including: additional language regarding aligning the bike path; a caveat 
regarding a mutually beneficial agreement (extended and flexible payment schedule); calculating 
the 30% project cost; work with Metro on the timing of the projects (i.e., include current projects 
that are part of the system and less than ½ mile from the proposed station that may be completed 
in advance of the rail). 
 
Motion by Councilmember Fajardo, seconded by Councilmember Gonzales, to approve the 
Letter of Support, including the recommended changes, and authorize the Mayor to execute the 
letter for distribution and receipt by Metro prior to October 30, 2017.  By consensus, the motion 
carried. 
 
 
ADMINISTRATIVE REPORTS 
 
8) DISCUSSION OF CODE ENFORCEMENT PRIORITIES AND PROCEDURES AND 

ESTABLISHMENT OF AN AD HOC COMMITTEE TO ADDRESS CODE 
ENFORCEMENT 

 
City Manager Meyerhoff presented the staff report and suggested that Council establish an Ad 
Hoc committee to work with the City Manager, or designee, to discuss the Code Enforcement 
activity in the City, including, but not limited to: community priorities; metric for enforcement; 
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departmental procedures; administrative and criminal prosecution; receivership; and review of 
current cases. 
 
Motion by Mayor Ballin, seconded Councilmember Gonzales, to establish an Ad Hoc committee 
(Fajardo and Lopez) to work with the City Manager, or designee, to discuss the Code 
Enforcement activity in the City.  By consensus, the motion carried. 
 
 
DEPARTMENT HEADS - COMMISSION UPDATES 
 
City Clerk Chávez gave an update regarding the upcoming Education Commission meeting. 
 
Recreation Supervisor Maribel Perez reported that the Parks, Wellness, and Recreation 
Commission will be discussing the Park Master Plan next month. 
 
Cultural Arts Supervisor Virginia Diediker gave updates regarding the Indigenous Day, 5K Run, 
and Dia De Los Muertos events. 
 
 
GENERAL COUNCIL COMMENTS 
 
Councilmember Fajardo thanked staff for their work on the phenomenal Indigenous Day event 
and he gave updates regarding recent meeting on the open streets event, County facility art 
selection and with Climatech Energy. 
 
Councilmember Soto agreed that there was a good turnout at the Indigenous Day event. 
 
Mayor Ballin said she was invited to a climate summit awards luncheon in Chicago and she 
thanked everyone for staying for this meeting. 
 
 
STAFF COMMUNICATION 
 
City Manager Meyerhoff gave updates regarding various meetings and activities that he has 
participated with staff and several organizations.    
 
 
ADJOURNMENT (7:10 P.M.) 
 
Motion by Vice Mayor Lopez, seconded by Councilmember Soto, to adjourn the meeting.  By 
consensus, the motion carried. 
 

I do hereby certify that the foregoing is a true and 
correct copy of the minutes of October 16, 2017, 
meeting as approved by the San Fernando City Council. 
 
____________________________ 
Elena G. Chávez, CMC 
City Clerk 
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AGENDA REPORT

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐7307                 WWW.SFCITY.ORG

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Alexander P. Meyerhoff, City Manager 
  By:  Nick Kimball, Finance Director 
     
Date:    November 6, 2017 
 
Subject:  Consideration to Adopt a Resolution Approving the Warrant Register 

RECOMMENDATION: 

It  is  recommended  that  the  City  Council  adopt  Resolution  No.  17‐111  (Attachment  “A”) 
approving the Warrant Register. 
 
   
BACKGROUND: 

For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.   The Register  includes all  recommended payments  for  the City. Checks, other  than 
handwritten  checks, generally are not  released until after  the Council approves  the Register.  
The exceptions are for early releases to avoid penalties and interest, excessive delays and in all 
other circumstances  favorable  to  the City  to do  so.   Handwritten checks are  those payments 
required to be issued between Council meetings such as insurance premiums and tax deposits.  
Staff  reviews  requests  for expenditures  for budgetary approval and  then prepares a Warrant 
Register for Council approval and or ratification.  Items such as payroll withholding tax deposits 
do not require budget approval. 
 
The Finance Director hereby certifies that all requests for expenditures have been signed by the 
department head, or designee, receiving the merchandise or services thereby stating that the 
items or  services have been  received and  that  the  resulting expenditure  is appropriate.   The 
Finance Director hereby certifies  that each warrant has been  reviewed  for completeness and 
that sufficient funds are available for payment of the warrant register. 
 
 
ATTACHMENT: 

A. Resolution No. 17‐111  
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ATTACHMENT “A” 

RESOLUTION NO. 17-111 
 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO ALLOWING AND APPROVING FOR PAYMENT 
DEMANDS PRESENTED ON DEMAND/ WARRANT REGISTER 
NO.  17-111 

 
 
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 
 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 
completeness, are hereby allowed and approved for payment in the amounts as shown to 
designated payees and charged to the appropriate funds as indicated. 
 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 
City Treasurer. 
 
PASSED, APPROVED, AND ADOPTED this 6th day of November, 2017. 
 
  
                 

Sylvia Ballin, Mayor       
ATTEST: 
 
 
 
      
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
regular meeting of the City Council held on the 6th day of November, 2017, by the following 
vote to wit: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
 

      
Elena G. Chávez, City Clerk 
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REVIEW:      ☒ Finance Director        ☐ Deputy City Manager       ☒ City Manager 

 
 
 
 
 
 

 

AGENDA REPORT

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1202                 WWW.SFCITY.ORG

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Alexander P. Meyerhoff, City Manager 
  By:  Nick Kimball, Finance Director 
     
Date:    November 6, 2017 
 
Subject:  Consideration  to Approve  an Amendment  to  the Administrative Contract with 

Liebert Cassidy Whitmore to Continue to Provide Labor Negotiator Services 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve Contract No. 1873(a) with Liebert Cassidy Whitmore (Attachment “A”) to increase 

the total not‐to‐exceed amount from $25,000 to $50,000; and 
 

b. Authorize the City Manager to execute all related documents.  
 
   
BACKGROUND: 

1. Liebert  Cassidy  Whitmore  (LCW)  is  a  law  firm  specializing  in  California  labor  and 
employment  law  since  1980.    LCW  has  offices  in  Los  Angeles,  San  Diego,  Fresno,  San 
Francisco, and Sacramento and employs 85 staff attorneys. 
 

2. LCW  has  been  providing  the  City with  special  labor  and  employment  law  services  since 
2012.    LCW  has  a  Labor  Relations  Practice  Group  that  specializes  in  negotiating  labor 
agreements for public agencies. 
 

3. On  April  1,  2017,  the  Interim  City  Manager  entered  into  an  administrative  contract 
(Attachment “B”) for Labor Negotiator Services for an amount not‐to‐exceed $25,000 with 
LCW  related  to  the  forthcoming  negotiations  with  the  San  Fernando  Public  Employees 
Association (SFPEA).  Per the agreement, the City pays a monthly retainer of $3,450 during 
negotiations to take advantage of reduced hourly rates under the retainer arrangement.   

 
4. The scope of services provided by LCW related to this Agreement include: 

 
a. MOU  review/audit  to  identify  issues  for  legal  compliance,  provide  suggestions  to 

increase  clarity  and  reduce  ambiguity  by  improving  contract  language,  and  offer 
suggestions/alternatives to be considered in contract negotiations. 

11/06/2017 CC Meeting Agenda Page 53 of 178



Consideration  to  Approve  an  Amendment  to  the  Administrative  Contract  with  Liebert  Cassidy 
Whitmore to Continue to Provide Labor Negotiator Services 
Page 2 of 3 
 
 

b. Training on costing labor contracts, compiling demographic data, preparing for impasse 
proceedings, and other training programs to develop skills for internal staff. 

 
c. Strategy development and advice on key areas including FLSA items, cost restructuring, 

pension issues, employee benefits, and discipline/appeal processes.  Provide advice and 
consultation on  the  scope of meet and confer  subjects and alternative approaches  to 
manage meet and confer obligations. 

 
d. Drafting  contract  language  compliant  with  legal  parameters  and  consulting  on  the 

preparation and presentation of proposals. 
 
e. Conducting  or  reviewing  salary/compensation  survey  data,  market  comparable 

agencies, and options for inclusion of information during the meet and confer process. 
 
 
ANALYSIS: 

The  current  Memorandum  of  Understanding  (MOU)  with  San  Fernando  Public  Employees 
Association  (SFPEA)  took  effect  in  July  2009  and  has  been  extended  a  number  of  times.    It 
expired on  June 30, 2017 and  the City/SFPEA will continue operating under  the  terms of  the 
expired MOU until a  successor  can be negotiated.     Since  the existing MOU  is outdated,  the 
services  of  LCW  have  been  invaluable  to  ensure  the  terms  of  the MOU  comply  with,  and 
incorporate, existing law.  
 
At the time of execution, it was expected that negotiations would last less than six (6) months 
and not exceed the Interim City Manager’s purchasing authority.  However, due to a number of 
critical  issues, negotiations have extended beyond the  initial time‐table.    In order to continue 
receiving labor negotiation services without interruption, staff is recommending increasing the 
contract with LCW by an additional $25,000 to ensure there  is sufficient contract authority to 
complete negotiations. 
 
 
BUDGET IMPACT: 

The City included $80,000 in the General Fund for Labor Attorney Services in Fiscal Year 2017‐
2018,  which  includes  the  labor  negotiation  services,  as  well  as  special  personnel  and 
employment law matters that arise during the course of operations.  There are sufficient funds 
currently available to cover the increased cost of the Negotiation Services contract.  However, if 
any  significant  personnel matters  arise  during  the  fiscal  year,  a  budget  amendment may  be 
necessary to appropriate additional funds toward Labor Attorney Services. 
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CONCLUSION: 

Staff  recommends approving  the  increase  to  Labor Negotiator  Services  contract with  Liebert 
Cassidy Whitmore  to  continue  the  services  required  to  complete  negotiation  of  a  successor 
MOU with the SFPEA. 
 
 
ATTACHMENTS: 

A. Contract No. 1873(a) 
B. Administrative Contract 
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ATTACHMENT “A” 
CONTRACT NO. 1873(a) 

 
 

FIRST AMENDMENT PROFESSIONAL SERVICES AGREEMENT 
 

 

LIEBERT CASSIDY WHITMORE 
Labor Negotiator Services 

THIS FIRST AMENDMENT  (hereinafter, “First Amendment”) to that certain agreement entitled 
“Professional Services Agreement –  Labor Negotiator Services” administrative  contract dated 
April 1, 2017 (hereinafter, “Master Agreement”), is hereby made and entered into this 6th day 
of November, 2017 (hereinafter, “Effective Date”) by and between CITY OF SAN FERNANDO, a 
municipal  corporation  (hereinafter,  “CITY”)  and  Liebert  Cassidy  Whitmore,  A  Professional 
Corporation  (hereinafter,  “CONSULTANT”).    For  purposes  of  this  First  Amendment,  the 
capitalized term “Parties” shall be a collective reference to both CITY and CONSULTANT.   The 
capitalized term “Party” may refer to either CITY or CONSULTANT, interchangeably.  

RECITALS 

  This First Amendment is made and entered into with respect to the following facts: 

WHEREAS, exaction of  the Master Agreement was executed by  the Parties on April 1, 
2017 (A true and correct copy of the Master Agreement is attached and incorporated hereto as 
Exhibit “A”); and  

WHEREAS,  the  Parties  now  wish  to  modify  the  Master  Agreement  by  increasing 
compensation Not‐To‐Exceed $50,000 as a result of additional MOU negotiation services; and  

WHEREAS,  the  capitalized  term  “Contract”  shall  refer  to  the Master  Agreement  as 
amended by way of this First Amendment; and  

WHEREAS,  this  First Amendment was  approved by  the City Council  at  its meeting of 
November 6, 2017 under Agenda Item _________. 

 NOW, THEREFORE,  in consideration of  the mutual agreements contained herein, and 
other  good  and  valuable  consideration,  the  receipt  and  sufficiency  of  which  is  hereby 
acknowledged, and intending to be legally bound hereby, the Parties agree as follows: 

    SECTION 1.    The  Not‐To‐Exceed  Sum  set  forth  under  Section  1.3(B)  of  the Master 
Agreement shall not exceed the budgeted aggregate sum of $50,000. 

SECTION 2.  Except  as  otherwise  set  forth  in  this  First  Amendment,  the  Master 
Agreement shall remain binding, controlling, and  in full force and effect.   Section 1.3(B) of the 
Master  Agreement  notwithstanding,  this  First  Amendment,  together  with  the  Master 
Agreement, shall constitute the entire, complete, final, and exclusive expression of the Parties 
with respect to the matters addressed in both documents (Entire Agreement).  In the event of a 
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conflict or inconsistency between the provisions of this First Amendment, including any and all 
attachments to this First Amendment and the provisions of the Master Agreement, including all 
exhibits  attached  to  the Master  Agreement,  the  provisions  of  the  First  Amendment  and  its 
attachments shall govern and control but only to the extent of the conflict and no further.   

SECTION 3.  The  provisions  of  this  First Amendment  shall be  deemed  a  part  of  the 
Master Agreement and except, as otherwise provided under this First Amendment, the Master 
Agreement and all provisions contained therein shall remain binding and enforceable. 

IN WITNESS WHEREOF, the Parties hereto have caused this First Amendment to be executed on 
the day and year first appearing above. 

CITY: 
 
City of San Fernando 

  CONSULTANT: 
 
Liebert Cassidy Whitmore 
 

By:      By:   

  Alexander P. Meyerhoff, City Manager    Name:   

      Title:   

         

APPROVED AS TO FORM       

         

By:         

  Richard Padilla, Assistant City Attorney       
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Liebert Cassidy Whitmore 
Labor Negotiator Services 

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this 1st day 
of April 2017 (hereinafter, the “Effective Date”), by and between the CITY OF SAN FERNANDO, a 
municipal corporation (“CITY”) and Liebert Cassidy Whitmore, A Professional Corporation 
(hereinafter, “CONSULTANT”).  For the purposes of this Agreement CITY and CONSULTANT may 
be referred to collectively by the capitalized term “Parties.”  The capitalized term “Party” may 
refer to CITY or CONSULTANT interchangeably.  

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein 
contained, CITY and CONSULTANT agree as follows:  

I. ENGAGEMENT TERMS 

1.1 SCOPE OF SERVICES:  Subject to the terms and conditions set forth in this Agreement 
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the 
services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of 
Services”).  CONSULTANT further agrees to furnish to CITY all labor, materials, tools, 
supplies, equipment, services, tasks and incidental and customary work necessary to 
competently perform and timely complete the services and tasks set forth in the Scope 
of Services.  For the purposes of this Agreement the aforementioned services and tasks 
set forth in the Scope of Services shall hereinafter be referred to generally by the 
capitalized term “Work.”    

1.2 TERM:  This Agreement shall have a term of one (1) year commencing from Effective 
Date, unless CITY issues written notice of its intent not to authorize an additional 
extension term(s). Nothing in this Section shall operate to prohibit or otherwise restrict 
the CITY’s ability to terminate this Agreement at any time for convenience or for cause. 

1.3 COMPENSATION: 

A. CONSULTANT shall perform the various services and tasks set forth in the Scope 
of Services in accordance with the compensation schedule which is included in as 
Exhibit A (hereinafter, the “Approved Rate Schedule”).     

B. Section 1.3(A) notwithstanding, CONSULTANT’s total compensation during the 
Term of this Agreement or any extension term shall not exceed the budgeted 
aggregate sum of $25,000 (hereinafter, the “Not-to-Exceed Sum”), unless such 
added expenditure is first approved by the CITY acting in consultation with the 

ATTACHMENT "B"
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City Manager and the Finance Director.  In the event CONSULTANT’s charges are 
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term 
or any single extension term, CITY may suspend CONSULTANT’s performance 
pending CITY approval of any anticipated expenditures in excess of the Not-to-
Exceed Sum or any other CITY-approved amendment to the compensation terms 
of this Agreement.  

1.4 PAYMENT OF COMPENSATION: Following the conclusion of each calendar month, 
CONSULTANT shall submit to CITY an itemized invoice indicating the services and tasks 
performed during the recently concluded calendar month, including services and tasks 
performed and the reimbursable out-of-pocket expenses incurred.  If the amount of 
CONSULTANT’s monthly compensation is a function of hours worked by CONSULTANT’s 
personnel, the invoice shall indicate the number of hours worked in the recently 
concluded calendar month, the persons responsible for performing the Work, the rate 
of compensation at which such services and tasks were performed, the subtotal for each 
task and service performed and a grand total for all services performed. Within thirty 
(30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of 
any disputed amounts included in the invoice.  Within forty-five (45) calendar day of 
receipt of each invoice, CITY shall pay all undisputed amounts included on the invoice.  
CITY shall not withhold applicable taxes or other authorized deductions from payments 
made to CONSULTANT.  

1.5 ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate records 
with respect to all matters covered under this Agreement for a period of three (3) years 
after the expiration or termination of this Agreement.  CITY shall have the right to access 
and examine such records, without charge, during normal business hours.  CITY shall 
further have the right to audit such records, to make transcripts therefrom and to 
inspect all program data, documents, proceedings, and activities.  

1.6 ABANDONMENT BY CONSULTANT:  In the event CONSULTANT ceases to perform the 
Work agreed to under this Agreement or otherwise abandons the undertaking 
contemplated herein prior to the expiration of this Agreement or prior to completion of 
any or all tasks set forth in the Scope of Services, CONSULTANT shall deliver to CITY 
immediately and without delay, all materials, records and other work product prepared 
or obtained by CONSULTANT in the performance of this Agreement.  Furthermore, 
CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and other work performed up to the time of cessation or abandonment, less a 
deduction for any damages, costs or additional expenses which CITY may incur as a 
result of CONSULTANT’s cessation or abandonment. 
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II. PERFORMANCE OF AGREEMENT 

2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates the City Manager and Personnel 
Manager (hereinafter, the “CITY Representatives”) to act as its representatives for the 
performance of this Agreement.  The City Manager shall be the chief CITY 
Representative.  The CITY Representatives or their designee shall act on behalf of the 
CITY for all purposes under this Agreement.  CONSULTANT shall not accept directions or 
orders from any person other than the CITY Representatives or their designee. 

2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Adrianna Guzman to 
act as its representative for the performance of this Agreement (hereinafter, 
“CONSULTANT Representative”).  CONSULTANT Representative shall have full authority 
to represent and act on behalf of the CONSULTANT for all purposes under this 
Agreement.  CONSULTANT Representative or his designee shall supervise and direct the 
performance of the Work, using his best skill and attention, and shall be responsible for 
all means, methods, techniques, sequences and procedures and for the satisfactory 
coordination of all portions of the Work under this Agreement.  Notice to the 
CONSULTANT Representative shall constitute notice to CONSULTANT.  

2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:  CONSULTANT 
agrees to work closely with CITY staff in the performance of the Work and this 
Agreement and shall be available to CITY staff and the CITY Representatives at all 
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and 
approval by CITY Representatives or their designees. 

2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  CONSULTANT represents, 
acknowledges and agrees to the following: 

A. CONSULTANT shall perform all Work skillfully, competently and to the highest 
standards of CONSULTANT’s profession; 

B. CONSULTANT shall perform all Work in a manner reasonably satisfactory to the 
CITY; 

C. CONSULTANT shall comply with all applicable federal, state and local laws and 
regulations, including the conflict of interest provisions of Government Code 
Section 1090 and the Political Reform Act (Government Code Section 81000 et 
seq.); 

D. CONSULTANT understands the nature and scope of the Work to be performed 
under this Agreement as well as any and all schedules of performance;  
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E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, 
training and experience to perform those services and tasks assigned to them by 
CONSULTANT; and 

F. All of CONSULTANT’s employees and agents (including but not limited 
subcontractors and subconsultants) possess all licenses, permits, certificates, 
qualifications and approvals of whatever nature that are legally required to 
perform the tasks and services contemplated under this Agreement and all such 
licenses, permits, certificates, qualifications and approvals shall be maintained 
throughout the term of this Agreement and made available to CITY for copying 
and inspection. 

 The Parties acknowledge and agree that CONSULTANT shall perform, at CONSULTANT’s 
own cost and expense and without any reimbursement from CITY, any services necessary 
to correct any errors or omissions caused by CONSULTANT’s failure to comply with the 
standard of care set forth under this Section or by any like failure on the part of 
CONSULTANT’s employees, agents, contractors, subcontractors and subconsultants.   Such 
effort by CONSULTANT to correct any errors or omissions shall be commenced immediately 
upon their discovery by either Party and shall be completed within seven (7) calendars days 
from the date of discovery or such other extended period of time authorized by the CITY 
Representatives in writing and in their sole and absolute discretion. The Parties 
acknowledge and agree that CITY’s acceptance of any work performed by CONSULTANT or 
on CONSULTANT’s behalf shall not constitute a release of any deficiency or delay in 
performance. The Parties further acknowledge, understand and agree that CITY has relied 
upon the foregoing representations of CONSULTANT, including but not limited to the 
representation that CONSULTANT possesses the skills, training, knowledge and experience 
necessary to perform the Work skillfully, competently and to the highest standards of 
CONSULTANT’s profession. 

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are 
material to CITY’s willingness to enter into this Agreement.  Accordingly, CITY has an 
interest in the qualifications and capabilities of the person(s) who will perform the 
services and tasks to be undertaken by CONSULTANT or on behalf of CONSULTANT in 
the performance of this Agreement.  In recognition of this interest, CONSULTANT agrees 
that it shall not assign or transfer, either directly or indirectly or by operation of law, this 
Agreement or the performance of any of CONSULTANT’s duties or obligations under this 
Agreement without the prior written consent of the CITY.  In the absence of CITY’s prior 
written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work 
shall be performed by CONSULTANT or under CONSULTANT’s strict supervision.  
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CONSULTANT will determine the means, methods and details of performing the Work 
subject to the requirements of this Agreement.  CITY retains CONSULTANT on an 
independent contractor basis and not as an employee.  CONSULTANT reserves the right 
to perform similar or different services for other principals during the term of this 
Agreement, provided such work does not unduly interfere with CONSULTANT’s 
competent and timely performance of the Work contemplated under this Agreement 
and provided the performance of such services does not result in the unauthorized 
disclosure of CITY’s confidential or proprietary information.  Any additional personnel 
performing the Work under this Agreement on behalf of CONSULTANT are not 
employees of CITY and shall at all times be under CONSULTANT’s exclusive direction and 
control.  CONSULTANT shall pay all wages, salaries and other amounts due such 
personnel and shall assume responsibility for all benefits, payroll taxes, Social Security 
and Medicare payments and the like.  CONSULTANT shall be responsible for all reports 
and obligations respecting such additional personnel, including, but not limited to: 
Social Security taxes, income tax withholding, unemployment insurance, disability 
insurance, workers’ compensation insurance and the like. 

2.7 REMOVAL OF EMPLOYEES OR AGENTS:  If any of CONSULTANT’s officers, employees, 
agents, contractors, subcontractors or subconsultants is determined by the CITY 
Representatives to be uncooperative, incompetent, a threat to the adequate or timely 
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or 
if any of CONSULTANT’s officers, employees, agents, contractors, subcontractors or 
subconsultants fail or refuse to perform the Work in a manner acceptable to the CITY, 
such officer, employee, agent, contractor, subcontractor or subconsultant shall be 
promptly removed by CONSULTANT and shall not be re-assigned to perform any of the 
Work.   

2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance 
with all applicable federal, State or local laws to the extent such laws control or 
otherwise govern the performance of the Work. CONSULTANT’s compliance with 
applicable laws shall include without limitation compliance with all applicable Cal/OSHA 
requirements.   

2.9 NON-DISCRIMINATION:  In the performance of this Agreement, CONSULTANT shall not 
discriminate against any employee, subcontractor, subconsultant, or applicant for 
employment because of race, color, creed, religion, sex, marital status, sexual 
orientation, national origin, ancestry, age, physical or mental disability or medical 
condition. 

2.10. INDEPENDENT CONTRACTOR STATUS:  The Parties acknowledge, understand and agree 
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall 
at all times remain, wholly independent contractors and are not officials, officers, 
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employees, departments or subdivisions of CITY.  CONSULTANT shall be solely 
responsible for the negligent acts and/or omissions of its employees, agents, 
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained 
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in 
any manner, nor to incur any obligation, debt or liability of any kind on behalf of, or 
against, CITY, whether by contract or otherwise, unless such authority is expressly 
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by 
CITY in writing. 

III. INSURANCE 

3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and 
throughout the duration of the Work, CONSULTANT will procure and maintain policies 
of insurance that meet the requirements and specifications set forth under this Article. 
CONSULTANT shall procure and maintain the following insurance coverage, at its own 
expense: 

A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 
Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance 
Services Office Commercial General Liability coverage (occurrence Form CG 
0001) or its equivalent.  Such CGL Coverage shall have minimum limits of no less 
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars 
($2,000,000.00) in the general aggregate for bodily injury, personal injury, 
property damage, operations, products and completed operations, and 
contractual liability. 

B. Automobile Liability Insurance: CONSULTANT shall procure and maintain 
Automobile Liability Insurance as broad as Insurance Services Office Form 
Number CA 0001 covering Automobile Liability, Code 1 (any auto).  Such 
Automobile Liability Insurance shall have minimum limits of no less than One 
Million Dollars ($1,000,000.00) per accident for bodily injury and property 
damage.  

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance:   A policy of 
workers’ compensation insurance in such amount as will fully comply with the 
laws of the State of California and which shall indemnify, insure and provide legal 
defense for both CONSULTANT and CITY against any loss, claim or damage 
arising from any injuries or occupational diseases occurring to any worker 
employed by or any persons retained by CONSULTANT in the course of carrying 
out the Work contemplated in this Agreement. 
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D. Errors & Omissions Insurance:  For the full term of this Agreement and for a 
period of three (3) years thereafter, CONSULTANT shall procure and maintain 
Errors and Omissions Liability Insurance appropriate to CONSULTANT’s 
profession.  Such coverage shall have minimum limits of no less than One Million 
Dollars ($1,000,000.00) per occurrence and shall be endorsed to include 
contractual liability.    

3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 
Insurance shall contain an endorsement naming the CITY and CITY’s elected and 
appointed officials, officers, employees, agents and volunteers as additional insureds.  

3.3 REQUIRED CARRIER RATING:  All varieties of insurance required under this Agreement 
shall be procured from insurers admitted in the State of California and authorized to 
issue policies directly to California insureds.  Except as otherwise provided elsewhere 
under this Article, all required insurance shall be procured from insurers who, according 
to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating of no less 
than A:VII.   CITY may also accept policies procured by insurance carriers with a Standard 
& Poor’s rating of no less than BBB according to the latest published edition the 
Standard & Poor’s rating guide.  As to Workers’ Compensation Insurance/ Employer’s 
Liability Insurance, the CITY Representatives are authorized to authorize lower ratings 
than those set forth in this Section.   

3.4 PRIMACY OF CONSULTANT’S INSURANCE: All policies of insurance provided by 
CONSULTANT shall be primary to any coverage available to CITY or CITY’s elected or 
appointed officials, officers, employees, agents or volunteers.  Any insurance or self-
insurance maintained by CITY or CITY’s elected or appointed officials, officers, 
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and shall 
not contribute with it.  

3.5 WAIVER OF SUBROGATION:  All insurance coverage provided pursuant to this 
Agreement shall not prohibit CONSULTANT or CONSULTANT’s officers, employees, 
agents, subcontractors or subconsultants from waiving the right of subrogation prior to 
a loss.  CONSULTANT hereby waives all rights of subrogation against CITY.  

3.6 VERIFICATION OF COVERAGE:  CONSULTANT acknowledges, understands and agrees, 
that CITY’s ability to verify the procurement and maintenance of the insurance required 
under this Article is critical to safeguarding CITY’s financial well-being and, indirectly, the 
collective well-being of the residents of the CITY.  Accordingly, CONSULTANT warrants, 
represents and agrees that its shall furnish CITY with original certificates of insurance 
and endorsements evidencing the coverage required under this Article on forms 
satisfactory to CITY in its sole and absolute discretion.  The certificates of insurance and 
endorsements for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on its behalf, and shall be on forms provided by the CITY if 
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requested.  All certificates of insurance and endorsements shall be received and 
approved by CITY as a condition precedent to CONSULTANT’s commencement of any 
work or any of the Work.  Upon CITY’s written request, CONSULTANT shall also provide 
CITY with certified copies of all required insurance policies and endorsements.   

 

IV. INDEMNIFICATION 

4.1 CONSULTANT shall, to the fullest extent permitted by law, indemnify, defend and hold 
harmless CITY, and its officials, employees, agents and volunteers from and against any 
and all claims, damages, judgements, awards, losses and costs, including attorneys fees, 
or any damage whatsoever, including but not limited to death or injury to any person 
and damage to any property, resulting from the misconduct, negligent acts, errors or 
omissions of COUNSEL or any of its officers, employees, volunteers, subcontractors or 
agents in the performance of this Contract, except such damage as is caused by the sole 
negligence or intentional misconduct of CITY or any of its officials, employees, agents or 
volunteers.  

V. TERMINATION 

5.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for 
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar 
days prior written notice of CITY’s intent to terminate this Agreement.   Upon such 
termination for convenience, CONSULTANT shall be compensated only for those 
services and tasks which have been performed by CONSULTANT up to the effective date 
of the termination.   CONSULTANT may not terminate this Agreement except for cause 
as provided under Section 5.2, below.  If this Agreement is terminated as provided 
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined in Section 6.1 below, and other information of any kind prepared 
by CONSULTANT in connection with the performance of the Work.  CONSULTANT shall 
be required to provide such Documents and Data within fifteen (15) calendar days of 
CITY’s written request.  No actual or asserted breach of this Agreement on the part of 
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY’s 
ability to terminate this Agreement for convenience as provided under this Section. 

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  

A. In the event either Party fails to perform any duty, obligation, service or task set 
forth under this Agreement (or fails to timely perform or properly perform any 
such duty, obligation, service or task set forth under this Agreement), an event 
of default (hereinafter, “Event of Default”) shall occur.  For all Events of Default, 
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the Party alleging an Event of Default shall give written notice to the defaulting 
Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)  the 
nature of the Event of Default; (ii) the action required to cure the Event of 
Default; (iii) a date by which the Event of Default shall be cured, which shall not 
be less than the applicable cure period set forth under Sections 5.2.B and 5.2C 
below or if a cure is not reasonably possible within the applicable cure period, to 
begin such cure and diligently prosecute such cure to completion.   The Event of 
Default shall constitute a breach of this Agreement if the defaulting Party fails to 
cure the Event of Default within the applicable cure period or any extended cure 
period allowed under this Agreement.   

B. CONSULTANT shall cure the following Events of Defaults within the following 
time periods: 

i. Within three (3) business days of CITY’s issuance of a Default Notice for any 
failure of CONSULTANT to timely provide CITY or CITY’s employees or agents 
with any information and/or written reports, documentation or work 
product which CONSULTANT is obligated to provide to CITY  or CITY’s 
employees or agents under this Agreement.  Prior to the expiration of the 3-
day cure period, CONSULTANT may submit a written request for additional 
time to cure the Event of Default upon a showing that CONSULTANT has 
commenced efforts to cure the Event of Default and that the Event of Default 
cannot be reasonably cured within the 3-day cure period.  The foregoing 
notwithstanding, CITY shall be under no obligation to grant additional time 
for the cure of an Event of Default under this Section 5.2 B.i. that exceeds 
seven (7) calendar days from the end of the initial 3-day cure period; or 

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for 
any other Event of Default under this Agreement.  Prior to the expiration of 
the 14-day cure period, CONSULTANT may submit a written request for 
additional time to cure the Event of Default upon a showing that 
CONSULTANT has commenced efforts to cure the Event of Default and that 
the Event of Default cannot be reasonably cured within the 14-day cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to 
grant additional time for the cure of an Event of Default under this Section 
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-
day cure period. 

In addition to any other failure on the part of CONSULTANT to perform any duty, 
obligation, service or task set forth under this Agreement (or the failure to timely 
perform or properly perform any such duty, obligation, service or task), an Event of 
Default on the part of CONSULTANT shall include, but shall not be limited to the 
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following:  (i) CONSULTANT’s refusal or failure to perform any of the services or tasks 
called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under this Agreement within the specified time or if no time is specified, 
within a reasonable time;  (iii) CONSULTANT’s and/or its employees’ disregard  or 
violation of any federal, state, local law, rule, procedure or regulation;  (iv) the initiation 
of proceedings under any bankruptcy, insolvency, receivership, reorganization, or 
similar legislation as relates to CONSULTANT, whether voluntary of involuntary; (v) 
CONSULTANT’s refusal or failure to perform or observe any covenant, condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement 
representation or warranty by CONSULTANT relating to this Agreement  is false, 
misleading or erroneous in any material respect. 

C. CITY shall cure any Event of Default asserted by CONSULTANT within forty-five 
(45) calendar days of CONSULTANT’s issuance of a Default Notice, unless the 
Event of Default cannot reasonably be cured within the 45-day cure period.   
Prior to the expiration of the 45-day cure period, CITY may submit a written 
request for additional time to cure the Event of Default upon a showing that CITY 
has commenced its efforts to cure the Event of Default and that the Event of 
Default cannot be reasonably cured within the 45-day cure period.  The 
foregoing notwithstanding, an Event of Default dealing with CITY’s failure to 
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4, 
above, shall be cured by CITY within five (5) calendar days from the date of 
CONSULTANT’s Default Notice to CITY. 

D. CITY, in its sole and absolute discretion, may also immediately suspend 
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure 
of any Event of Default by giving CONSULTANT written notice of CITY’s intent to 
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”).  CITY 
may issue the Suspension Notice at any time upon the occurrence of an Event of 
Default. Upon such suspension, CONSULTANT shall be compensated only for 
those services and tasks which have been rendered by CONSULTANT to the 
reasonable satisfaction of CITY up to the effective date of the suspension.   No 
actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit or otherwise restrict CITY’s ability to suspend this Agreement as 
provided herein. 

E. No waiver of any Event of Default or breach under this Agreement shall 
constitute a waiver of any other or subsequent Event of Default or breach.  No 
waiver, benefit, privilege, or service voluntarily given or performed by a Party 
shall give the other Party any contractual rights by custom, estoppel, or 
otherwise.  
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F. The duties and obligations imposed under this Agreement and the rights and 
remedies available hereunder shall be in addition to and not a limitation of any 
duties, obligations, rights and remedies otherwise imposed or available by law. 
In addition to any other remedies available to CITY at law or under this 
Agreement in the event of any breach of this Agreement, CITY, in its sole and 
absolute discretion, may also pursue any one or more of the following remedies: 

i. Upon written notice to CONSULTANT, the CITY may immediately terminate 
this Agreement in whole or in part; 

ii. Upon written notice to CONSULTANT, the CITY may extend the time of 
performance; 

iii. The CITY may proceed by appropriate court action to enforce the terms of 
the Agreement  to recover damages for CONSULTANT’s breach of the 
Agreement  or to terminate the Agreement; or 

iv. The CITY may exercise any other available and lawful right or remedy.  

CONSULTANT shall be liable for all legal fees plus other costs and expenses that CITY 
incurs upon a breach of this Agreement or in the CITY’s exercise of its remedies under 
this Agreement.  

G. In the event CITY is in breach of this Agreement, CONSULTANT’s sole remedy 
shall be the suspension or termination of this Agreement and/or the recovery of 
any unpaid sums lawfully owed to CONSULTANT under this Agreement for 
completed services and tasks.   

5.3 SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall 
constitute a waiver of any other default or breach, whether of the same or other 
covenant, warranty, agreement, term, condition, duty or requirement contained in this 
Agreement.  No waiver, benefit, privilege, or service voluntarily given or performed by a 
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.  

5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:  The termination of this Agreement 
pursuant to any provision of this Article or by normal expiration of its term or any 
extension thereto shall not operate to terminate any Article, Section or provision 
contained herein which provides that it shall survive the termination or normal 
expiration of this Agreement. 

VI. MISCELLANEOUS PROVISIONS 
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6.1 DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All Documents and 
Data shall be and remain the property of CITY without restriction or limitation upon 
their use or dissemination by CITY.  For purposes of this Agreement, the term 
“Documents and Data” means and includes all reports, analyses, correspondence, plans, 
drawings, designs, renderings, specifications, notes, summaries, strategies, charts, 
schedules, spreadsheets, calculations, lists, data compilations, documents or other 
materials developed and/or assembled by or on behalf of CONSULTANT in the 
performance of this Agreement and fixed in any tangible medium of expression, 
including but not limited to Documents and Data stored digitally, magnetically and/or 
electronically.  This Agreement creates, at no cost to CITY, a perpetual license for CITY to 
copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and other 
intellectual property embodied in all Documents and Data.  CONSULTANT shall require 
all subcontractors and subconsultants working on behalf of CONSULTANT in the 
performance of this Agreement to agree in writing that CITY shall be granted the same 
right to copy, use, reuse, disseminate and retain Documents and Data prepared or 
assembled by any subcontractor or subconsultant as applies to Documents and Data 
prepared by CONSULTANT in the performance of this Agreement.  

6.2 CONFIDENTIALITY:  All data, documents, discussion, or other information developed or 
received by CONSULTANT or provided for performance of this Agreement are deemed 
confidential and shall not be disclosed by CONSULTANT without prior written consent by 
CITY. CITY shall grant such consent if disclosure is legally required. Upon request, all CITY 
data shall be returned to CITY upon the termination or expiration of this Agreement. 
CONSULTANT shall not use CITY’s name or insignia, photographs, or any publicity 
pertaining to the Work in any magazine, trade paper, newspaper, television or radio 
production or other similar medium without the prior written consent of CITY. 

6.3 FALSE CLAIMS ACT:  CONSULTANT warrants and represents that neither CONSULTANT 
nor any person who is an officer of, in a managing position with, or has an ownership 
interest in CONSULTANT has been determined by a court or tribunal of competent 
jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the 
California False Claims Act, Government Code Section 12650 et seq.  

6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the 
respective Parties at the following addresses, or at such other address as the respective 
Parties may provide in writing for this purpose:   

CONSULTANT:  CITY:  

Liebert Cassidy Whitmore 
6033 West Century Blvd, 5th Floor 
Los Angeles, CA 90045 
Attn: J. Scott Tiedemann/Managing 

 City of San Fernando 
City Manager’s Office 
117 Macneil Street 
San Fernando, CA 91340 
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Partner 
Phone: (310) 981-2000 
Fax:  (310) 337-0837 
Email: STiedemann@lcwlegal.com 

Attn:  City Manager 
Phone:  (818) 898-1203 
Fax: (818) 365-8090 

Such notices shall be deemed effective when personally delivered or successfully 
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-eight 
(48) hours after deposit with the United States Postal Service, first class postage prepaid 
and addressed to the Party at its applicable address.   

6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and 
shall take any additional acts or sign any additional documents as is reasonably 
necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6.6 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work 
required by this Agreement, except as expressly stated herein, without the prior written 
approval of CITY.  Subcontracts (including without limitation subcontracts with 
subconsultants), if any, shall contain a provision making them subject to all provisions 
stipulated in this Agreement, including provisions relating to insurance requirements 
and indemnification. 

6.7 CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS:  CITY reserves the right to employ 
other contractors in connection with the various projects worked upon by 
CONSULTANT. 

6.8 PROHIBITED INTERESTS:  CONSULTANT warrants, represents and maintains that it has 
not employed nor retained any company or person, other than a bona fide employee 
working solely for CONSULTANT, to solicit or secure this Agreement.  Further, 
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any 
company or person, other than a bona fide employee working solely for CONSULTANT, 
any fee, commission, percentage, brokerage fee, gift or other consideration contingent 
upon or resulting from the award or making of this Agreement.  For breach or violation 
of this warranty, CITY shall have the right to rescind this Agreement without liability.  
For the term of this Agreement, no member, officer or employee of CITY, during the 
term of his or her service with CITY, shall have any direct interest in this Agreement, or 
obtain any present or anticipated material benefit arising therefrom. 

6.9 TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of this 
Agreement. 

6.10 GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed 
according to the laws of the State of California.  In the event of litigation between the 
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 
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the State of California.  If, and only if, applicable law requires that all or part of any such 
litigation be tried exclusively in federal court, venue, without exception, shall be in the 
Central District of California located in the City of Los Angeles, California. 

6.11 ATTORNEYS’ FEES:  If either Party commences an action against the other Party, either 
legal, administrative or otherwise, arising out of or in connection with this Agreement, 
the prevailing Party in such litigation shall be entitled to have and recover from the 
losing Party reasonable attorneys’ fees and all other costs of such action. 

6.12 SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and 
assigns of the Parties. 

6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right 
or obligation assumed by the Parties.  All rights and benefits under this Agreement inure 
exclusively to the Parties. 

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or 
against, either Party but shall be construed as if the Parties prepared this Agreement 
together through a process of negotiation and with the advice of their respective 
attorneys. 

6.15 SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, the remaining provisions shall 
continue in full force and effect.  

6.16 AMENDMENT; MODIFICATION:  No amendment, modification or supplement of this 
Agreement shall be valid or binding unless executed in writing and signed by both 
Parties, subject to CITY approval.  The requirement for written amendments, 
modifications or supplements cannot be waived and any attempted waiver shall be void 
and invalid. 

6.17 CAPTIONS:  The captions of the various articles, sections and paragraphs are for 
convenience and ease of reference only, and do not define, limits, augment, or describe 
the scope, content, or intent of this Agreement. 

6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between 
the provisions of this Agreement and any of the exhibits attached hereto, the provisions 
of this Agreement shall control.   

6.19 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, 
complete, final and exclusive expression of the Parties with respect to the matters 
addressed herein and supersedes all other agreements or understandings, whether oral 
or written, or entered into between CITY and CONSULTANT prior to the execution of this 

11/06/2017 CC Meeting Agenda Page 71 of 178



PROFESSIONAL SERVICES AGREEMENT 
Labor Negotiator Services 
Page 15 of 16 
 
 

8109094.1 LC001-009  

Agreement.  No statements, representations or other agreements, whether oral or 
written, made by any Party which are not embodied herein shall be valid or binding.  No 
amendment, modification or supplement to this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.15, above. 

6.20 COUNTERPARTS:  This Agreement shall be executed in three (3) original counterparts 
each of which shall be of equal force and effect.  No handwritten or typewritten 
amendment, modification or supplement to any one counterparts shall be valid or 
binding unless made to all three counterparts in conformity with Section 6.16, above.  
One fully executed original counterpart shall be delivered to CONSULTANT and the 
remaining two original counterparts shall be retained by CITY.  

(SIGNATURE PAGE TO FOLLOW) 
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 Represent the City at impasse proceedings, including preparation and representation
through the impasse process, preparation of press releases, supervising media relations,
meeting with elected officials, and making those appearances provided for by the City
employee relations ordinance, as requested by the City.

Most of our negotiation work involves multiple units and we are adept at handling multiple 
concurrent negotiations. When possible we attempt to schedule meetings with various units back 
to back as to reduce travel time.  

Rates and Service Structure 

We understand the need to manage the cost of legal services and frequently work with 
clients to create budgets and cost strategies that suit them. Additionally, because our practice is 
statewide we share briefs, motions, points and authorities, research memos and opinion letters so 
that we do not research issues and principles of law that other members of the firm have recently 
worked on. Of course, we provide the most updated briefs and arguments in the course of our 
practicing efficiently and effectively. Invoices are payable upon receipt and due within 30 days.  

Pricing offered on a time-and-materials basis would be based on the standard hourly rates 
listed below:  

Adrianna Guzman .......... $305 
Jeffrey Freedman ........... $350 

Expenses  

Unlike many firms, we do not bill for secretarial or word processing time or telephone 
charges.  Facsimile transmissions are billed at the rate of $.50 per page for outgoing faxes only. 
We make every effort to email documents rather than fax them.  Copying is charged at fifteen 
cents ($.15) per page.  Additional prints, postage and special deliveries (i.e. Fed-Ex, UPS, DHL, 
messenger service), and other hired deliveries completed at the request of the client or necessary 
to comply with court or other deadlines will also be billed to the client. 

Our firm bills for travel time at the attorney’s hourly rate - for the time it takes to travel 
from the office to our client and back, or the time it takes from the attorney’s residence to our 
client and back, whichever is less. 

Retainer Option 

We can also offer the City a retainer option. Our typical monthly retainer for negotiations 
is $3,450 for the first unit and $920 for each additional unit.  The monthly hours are then capped 
based on the reduced hourly rate of $290 for Adrianna Guzman or $335 for Jeff Freedman.  For 
example, if we were to negotiate one unit, the monthly rate would be $3,450, which would cover 
an average of 11.9 hours of service per month (142.8 hours annually) for Adrianna or 10.3 hours 
of service per month (123.6 hours annually) for Jeff.  Any time over the annual cap would be 
billed at the standard hourly rates. 

EXHIBIT "A"
11/06/2017 CC Meeting Agenda Page 74 of 178
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Re:  LCW Proposal for Negotiations Services  
March 14, 2017 
Page 9 

 Los Angeles | San Francisco | Fresno | San Diego| Sacramento 

www.lcwlegal.com 

 

Error! Unknown document property name. 

 
The retainer covers preparation, telephone consultation, travel time, attendance at 

governing board meetings, and negotiations.  It does not cover post-mediation proceedings, such 
as factfinding or interest arbitration.  This is billed at the negotiator's standard hourly rates.  This 
retainer would be in effect for an entire one year period, with the option to renew annually.  
Negotiations can also be billed hourly based on the attorney rate described above.   

Conclusion 

We welcome the opportunity to assist the City. We recognize that your purpose is to 
serve the needs of the community and so our goal is to help you achieve this mission. We are 
most rewarded when we have the opportunity to collaborate with our clients to create solutions 
that make them successful. We offer our commitment to the City to provide it with superior 
service, timely and efficient work product and professional people with whom to work.   

If we can provide additional information or if you would like to interview the firm, please 
contact us.    
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REVIEW:      ☒ Finance Director        ☐ Deputy City Manager       ☒ City Manager 

 
 
 
 
 
 

 

AGENDA REPORT

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1202                 WWW.SFCITY.ORG

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Alexander P. Meyerhoff, City Manager 
  By:  Michael E. Okafor, Personnel Manager 
     
Date:    November 6, 2017 
 
Subject:  Consideration  to  Adopt  a  Resolution  Amending  the  City  Personnel  Rules  to 

Include Changes to the Veterans’ Employment Preference Policy 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Adopt  Resolution  No.  7824  (Attachment  “A”)  amending  Section  9,  Rule  VI  of  the  City 

Personnel Rules to include changes to the existing veterans’ employment preference policy; 
and  

 
b. Authorize the City Manager to  implement the new policy, and make non‐substantive edits 

as necessary. 
 
   
BACKGROUND: 

1. On  January  5,  1987,  the  City  Council  approved  Resolution  No.  5692  adopting  the  City 
Personnel Rules.   
 

2. Section 9, Rule VI of Resolution No. 5692  (City Personnel Rules)  includes a provision  that 
grants  additional  five  (5)  points  to  veterans  from  specified wars,  and  ten  (10)  points  to 
disabled veterans, upon attainment of a passing mark in any open competitive employment 
examination for classified positions with the City.  

 
3. Under  the provisions of Section 9, Rule VI of Resolution No. 5692, only veterans with 90 

days or more of service in the following wars would qualify for the extra points: World War I 
(from April 6, 1917  through November 11, 1918); World War  II  (from December 7, 1941 
through August 14, 1945); Korean War (from June 27, 1950 through January 31, 1955); and 
Vietnam War (from January 1, 1964 through August 15, 1973). 
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4. California law encourages agencies to provide preference to military veterans regardless of 
whether  they  served  in  any  particular  conflict,  and  California Government  Code  Section 
50088,  Subsection  (b)  specifies  that  cities or  counties  shall  either  implement  a  veterans’ 
preference system giving preference to a veteran over other identically qualified applicants, 
or  adopt  a  resolution  identifying  reasons  for  not  implementing  a  veterans’  preference 
system.  
 

 
ANALYSIS: 

Inasmuch as  the City has been providing employment preference points  to military veterans 
over  the years,  the existing policy  limits  this benefit  to only veterans  that served  in specified 
conflicts, from World War I (1917‐1918) through Vietnam War (1964‐1973).  Veterans that did 
not serve in any particular conflict, or that served in recent wars, such as Iraq (1991 and 2003), 
and Afghanistan (2001‐present), are unintentionally excluded from receiving this benefit. 
 
The attached Resolution (No. 7824), as well as Exhibit “A,” are intended to amend the existing 
policy in the City Personnel Rules to extend the veterans’ employment preference points to all 
veterans that served in the armed forces of the United States, and were honorably discharged, 
regardless of whether they served in any particular conflict, and regardless of period of service. 
 
 
BUDGET IMPACT: 

There is minimal budget impact associated with updating this policy as staff prepared the policy 
and it was reviewed by the City’s labor attorney, Liebert Cassidy Whitmore.    

 
 
CONCLUSION: 

Adoption of Resolution No. 7824 is necessary to update the existing policy to extend veterans’ 
employment preference points  to  all  veterans  regardless of  service  in  any particular  conflict 
and/or period of service.   
 
 
ATTACHMENT: 

A.  Resolution No. 7824 
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ATTACHMENT “A” 

RESOLUTION NO. 7824 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SAN FERNANDO, CALIFORNIA, AMENDING SECTION 9, RULE 
VI OF RESOLUTION NO. 5692 (CITY PERSONNEL RULES), 
ADOPTED JANUARY 5, 1987  TO INCLUDE CHANGES TO THE 
VETERANS’ EMPLOYMENT PREFERENCE POLICY 

 
 WHEREAS, Section 9, Rule VI of Resolution No. 5692 (City Personnel Rules), adopted 
January 5, 1987 includes a provision for preference in employment to military veterans that 
served in certain wars from World War 1 in 1917 through Vietnam War which ended in 1973 
over other identically qualified applicants for City jobs; and  

  
 WHEREAS, California law encourages agencies to provide preference to military 
veterans regardless of whether they served in any particular conflict; and  

 
 WHEREAS, Government Code Section 50088, Subsection (b) specifies that cities or 
counties shall either implement a veterans’ preference system giving preference to a veteran over 
other identically qualified applicants or adopt a resolution identifying reasons for not 
implementing a veterans’ preference system; and 

 
 WHEREAS, the City of San Fernando intends to continue the implementation of an 
employment preference system for veterans; and  

 
 WHEREAS, Section 9, Rule VI of Resolution No. 5692 (City Personnel Rules), adopted 
January 5, 1987 does not include veterans that did not serve in any particular conflict, or that 
served in recent wars such as Iraq around 1991 and 2003, and Afghanistan around 2001;  

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS 
FOLLOWS:  

 
 SECTION 1:  That Section 9, Rule VI of Resolution No. 5692, adopted January 5, 1987 
be amended, repealed, and replaced with a new Veterans’ Credit policy herein designated per 
attached Exhibit “A”.  

 
 SECTION 2:  Except as amended herein, all other provisions of the said City Personnel 
Rules adopted on January 5, 1987, per Resolution No. 5692, remains unchanged and in full force 
and effect. 

 
 SECTION 3:  The City Clerk shall certify to the adoption of this Resolution and shall 
cause this Resolution and her certification to be filed in the office of the City Clerk. 

 
PASSED, APPROVED, AND ADOPTED this 6th day of November, 2017. 

 
 

  ____________________________________ 
Sylvia Ballin, Mayor  
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ATTEST: 
 
 
_____________________________________ 
Elena G. Chávez, City Clerk 
 
  
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 
 
 I HEREBY CERTIFY that the foregoing Resolution was duly adopted and approved at 
a regular meeting of the City Council of the City of San Fernando held on the 6th day of 
November, 2017, by the following vote to wit: 

 
 

AYES:  
 
NOES:   
 
ABSENT:  
 
 
_______________________________ 
Elena G. Chávez, City Clerk 
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EXHIBIT “A” 

RESOLUTION NO. 7824 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 
FERNANDO, CALIFORNIA, AMENDING SECTION 9, RULE VI OF 
RESOLUTION NO. 5692 (CITY PERSONNEL RULES), ADOPTED 
JANUARY 5, 1987 TO INCLUDE CHANGES TO THE VETERANS’ 
EMPLOYMENT PREFERENCE POLICY 

 
 

SECTION 9 – VETERANS’ CREDIT: 
 
In the examinations, other than promotional examinations, to establish eligibility lists for 
appointment to positions of employment in the classified service, excluding all Department Head 
positions, honorably discharged veterans of the armed forces of the United States who become 
eligible for certification from an eligibility list by obtaining the passing mark established for the 
examination, shall be allowed an additional credit of five (5) points, provided that qualified disabled 
veterans shall be allowed a credit of ten (10) points, which shall be added to the percentages 
attained in such examinations by such veterans, and shall be placed on eligibility lists for 
appointment in the order or  basis of the percentages attained by them in examinations after such 
credit of five points, or ten points in the case of disabled veterans, shall have been added.  For 
Department Head consideration, everything else being equal between the candidates, the veteran 
will be selected. 
 
Candidates requesting veterans’ credit will be required to provide a copy of U.S. Government Form 
DD 214 “Certificate of Release or Discharge from Active Duty” with their completed application 
for employment. 
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REVIEW:      ☒ Finance Director        ☐ Deputy City Manager       ☒ City Manager 

 
 
 
 
 
 

 

AGENDA REPORT

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1222                 WWW.SFCITY.ORG

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Alexander P. Meyerhoff, City Manager 
  By:  Patsy Orozco, Civil Engineering Assistant II 
     
Date:    November 6, 2017 
 
Subject:  Consideration  to Award a Contract  for  the Annual Resurfacing Project, CIP No. 

0560, Plan No. P‐725 
 
 
RECOMMENDATION: 
 
It is recommended that the City Council: 
 
a. Approve plans and specifications (Attachment “A”) for the Annual Resurfacing Project (CIP 

No. 0560), Plan No. P‐725;  
 

b. Accept the lowest responsive bid in the amount of $573,275 from Toro Enterprises, Inc., for 
construction of these improvements;  

 
c. Authorize the City Manager to execute a Construction Contract with Toro Enterprises, Inc., 

(Attachment “B” – Contract No. 1872) in the amount of $573,275; and 
 

d. Authorize the City Manager to approve change orders not to exceed $143,319 (25% of the 
contract amount), to cover the cost of any unforeseen construction expenses. 

 
 
BACKGROUND: 
 
1. As part of the City’s FY 2017‐2018 Budget, the City Council approved the continued funding 

for  the Annual  Street  Resurfacing  Project,  CIP No.  0560.    The Annual  Street  Resurfacing 
Project  includes  roadway  resurfacing  and  concrete  replacements  such  as  curbs,  gutters, 
sidewalk, driveways, cross gutters, spandrels, access ramps, coldmilling of asphalt, overlay 
of  asphalt,  utility  adjustments  to  grade,  and  installation  of  traffic  striping  and  pavement 
markings throughout the residential areas in the City.   
 

2. Approximately 9,965 linear feet (LF) of roadway was resurfaced, 8,400 LF  of sidewalk and, 
driveway approaches, 1,375 LF of curb and gutter and 15 ADA ramps were replaced  in FY 
2016‐2017 as part of  the Annual Street Resurfacing Project,  including  the  following street 
segments: 
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a. Phillippi Street: Harding Avenue to Cul‐de‐sac 
b. Warren Street: Harding Avenue to Maclay Avenue 
c. Eighth Street: Hubbard Street to Maclay Avenue 
d. North Brand Blvd: Glenoaks Blvd. to Eighth Street 
e. Lucas Street: Maclay Avenue to North Brand Blvd 
f. Macneil Street: Lucas Street to Cul‐de‐sac  

 
3. Approximately 18,595 linear feet of roadway, including sidewalk, curb and gutter, driveway 

approaches, and trees will be resurfaced as part of this proposed Annual Street Resurfacing 
Project in FY 2017—2018, including the following street segments: 

 
a. N. Workman Street: Fourth Street to Library Street 
b. N. Huntington Street: Fourth Street to Library Street 
c. Harps Street: First Street to Fourth Street 
d. Fermoore Street: Fourth Street to Fifth Street 
e. Newton Street: Fourth Street to Fifth Street 
f. Library Street: Harding Avenue to Orange Grove Avenue 

 
 
ANALYSIS: 
 
On October 25, 2017, at 11:00 a.m.,  the Deputy City Clerk  received and opened  five bids  for 
construction  for  the annual  resurfacing project.    Staff analyzed  the bids and determined  the 
proposal  from  Toro  Enterprises,  Inc.  to  be  the  lowest  responsive  bid.    The  table  below 
summarizes the bids received for project construction: 
 

RANK  BIDDER  BID AMOUNT 

1  Toro Enterprises, Inc.  $573,275.00 

2  All American Asphalt.  $597,770.00 

3  Hardy & Harper, Inc.  $616,000.00 

4  EC Construction  $711,665.00 

5  Palp Inc. DBA Excel Paving, Inc.  $729,930.00 

 
Toro Enterprises, Inc. has previously completed two projects in the City, including the FY 2015‐
16 Annual Street Resurfacing Project and South Huntington Street Improvements between San 
Fernando Road and Hollister Street (CDBG Project #601716‐5); both of which were completed 
earlier this year. 
 

11/06/2017 CC Meeting Agenda Page 88 of 178



Consideration to Award a Contract for Annual Resurfacing Project, CIP No. 0560, Plan No. P‐725 
Page 3 of 4 
 
 

Timeline 
If  the  construction  contract  is  awarded  by  the City Council,  staff will work  to  complete  this 
project according to the following schedule: 
 

 November 6, 2017 ‐ City Council Award of Contract 
 

 November 27, 2017 (Tentative) ‐ Pre‐Construction Meeting 
 

 December 2017 (Date TBD) ‐  Groundbreaking Ceremony 
 

 December 2017 to February 2018 ‐ Tentative Construction Schedule 
 
As  indicated  in the project bid specifications, the contractor has 45 working days to complete 
the project. 
 
 
BUDGET IMPACT: 
 
The  total  estimated  construction  cost  for  this  capital  project  is  $716,594,  including 
contingencies.    Sufficient  funding  is  included  in  the  FY 2017‐2018 Adopted CIP Budget using 
Proposition C, Measure R, STP‐L and Roadway Maintenance and Repair Account (RMRA) funds 
and  supplemental  funding  for  materials  through  a  CalRecycle  Rubberized  Pavement  Grant 
Program. 
 
The following table summarizes the status of the project funding and proposed expenditures: 
 

SOURCES 

Fund  Account Number  Allocation 

Proposition C  008‐3210‐0000  $  45,000 

Measure R   012‐3210‐0000  $  488,125 

STP‐L  022‐3664‐0000  $  425,400 

RMRA  025‐3623‐0000  $  141,475 

       

Total Sources:    $  1,100,000 
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USES 

Activity  Account Number  Cost 

Inspection (In‐House)  008/012/022/025‐311‐0560‐4600   $  0 

Construction  008/012/022/025‐311‐0560‐4600  $  573,275 

Contingency (25%)  008/012/022/025‐311‐0560‐4600  $  143,319 

       

Expenditures‐to‐Date (if applicable)     

Planning/Design (In‐House)    $       0 

       

Total Uses    $  716,594 

 
Unused  funds will be applied  toward  future Annual Street Resurfacing Projects.  In  the event 
that contingency funding is not exhausted, the City may be able to expand the scope of work of 
this paving project. 
 
 
CONCLUSION: 
 
It  is  requested  that  the  City  Council  award  a  Construction  Contract  to  complete  street 
improvements in the community. 
 
 
ATTACHMENTS: 
 
A. Plans and Specifications 
B. Contract No. 1872 
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ATTACHMENT “B” 
CONTRACT NO. 1872 

 
 

CONSTRUCTION CONTRACT/AGREEMENT 
 

TORO ENTERPRISES, INC. 
Annual Resurfacing Project FY 2016‐17, Project No. 7600, Plan No. P‐725 

 
 

THIS  AGREEMENT, made  and  entered  into  this  6th  day  of  November,  2017,  by  and 
between  CITY  OF  SAN  FERNANDO,  a  municipal  corporation  of  the  State  of  California, 
hereinafter referred to as “CITY” and Toro Enterprises, Incorporated “CONTRACTOR.” 
 

WITNESSETH: 
 
That the CITY and the CONTRACTOR, for the consideration hereinafter named, mutually agree 
as follows: 
 
  1. The complete contract consists of the Contract Documents which  includes all of the 
following  documents  incorporated  herein  by  this  reference:    Approved  Annual  Resurfacing 
Project  FY  2016‐17,  Project  No.  7600,  Plan  No.  P‐725,  Notice  Inviting  Bids,  Instructions  to 
Bidders,  Contractor’s  Proposal,  Contract/Agreement,  Special  Provisions,  Technical  Provisions, 
and all modifications and amendments thereto. 
 
  2. CONTRACTOR shall perform everything required to be performed, shall provide and 
furnish  all  the  labor, materials,  necessary  tools,  expendable  equipment,  and  all  utility  and 
transportation  services  required  for  the  following work of  improvement: Annual Resurfacing 
Project  FY  2016‐17,  Project  No.  7600,  Plan  No.  P‐725  (the  “Work  of  Improvement”)  all  in 
accordance with the Contract Documents and Contractor’s Proposal dated   10/20/17. 
 
  CONTRACTOR agrees  to perform all  the work and  furnish all  the materials at his own 
cost and expense necessary to construct and complete in a good and workman‐like manner and 
to  the  satisfaction of  the City Engineer of  the CITY,  the Work of  Improvement  in accordance 
with  the  plans,  specifications,  and  Contract  Documents  (the  “Specifications”)  therefore 
prepared by City’s Engineering Department and adopted by the City Council. 
 
  3. CITY agrees to pay and CONTRACTOR agrees to accept in full payment for this Work 
the stipulated sum of FIVE HUNDRED SEVENTY THREE THOUSAND – TWO HUNDRED SEVENTY 
FIVE DOLLARS ($573,275.00). 
 
  CITY  agrees  to  make  monthly  payments  and  final  payment  in  accordance  with  the 
method set forth in the Specifications. 
 
  4. CONTRACTOR agrees to commence construction of the Work of Improvement within 
ten (10) days after issuance of a Notice to Proceed, and to continue in a diligent and workman‐
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like manner without  interruption, and  to complete  the construction  thereof within  forty‐five 
(45) working days from the date the Notice to Proceed is issued. 
 
  5. Time is of essence of this Contract, and it is agreed that it would be impracticable or 
extremely difficult to ascertain the extent of actual  loss or damage which the CITY will sustain 
by  reason  of  any  delay  in  the  performance  of  this Agreement.    It  is,  therefore,  agreed  that 
CONTRACTOR will  pay  as  liquidated  damages  to  the  CITY  the  following  sum:  Five  Hundred 
Dollars ($500.00) for each day’s delay beyond the time herein prescribed for finishing work.  If 
liquidated damages are not paid, as designated by the CITY, the CITY may deduct the amount 
thereof from any money due or that may become due the CONTRACTOR under this Agreement 
in  addition  to  any other  remedy  available  to CITY.    The CONTRACTOR  shall not be  assessed 
liquidated damages for any delay caused by the failure of a public utility to relocate or remove 
an existing utility required for the performance of this Contract. 
 
  6. The CONTRACTOR will pay, and will require all subcontractors to pay, all employees 
on  the work of  improvement a salary or wage at  least equal  to  the prevailing salary or wage 
established  for  such work as  set  forth  in  the wage determinations  for  this work.   Travel and 
subsistence pay shall be paid in accordance with Labor Code Section 1773.8.  The CONTRACTOR 
shall  forfeit  to  the  CITY,  as  penalty,  Fifty  Dollars  ($50.00)  for  each  calendar  day  or  portion 
thereof  for each worker paid  (either by him or any  subcontractors under him)  less  than  the 
prevailing rate described above on the work provided for  in this Agreement, all  in accordance 
with Section 1775 of the Labor Code of the State of California.  CONTRACTOR, by executing this 
Agreement, hereby  certifies  that  it  shall adopt  the  current general prevailing  Federal and/or 
State rates of wages applicable to the Work of Improvement.   
 
  7. The CONTRACTOR or SUBCONTRACTOR  shall not discriminate on  the basis of  race, 
color, national origin, or sex in the performance of this contract.  The contractor shall carry out 
applicable  requirements of 49 CFR, Part 26  in  the award and administration of DOT‐assisted 
contracts.  Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may  result  in  the  termination of  this  contract, or  such other  remedy as City 
deems appropriate. 
 
  8.  Attention  is  directed  to  Section  7108.5  of  the  California  Business  and  Professions 
Code, which requires a prime CONTRACTOR or SUBCONTRACTOR to pay any SUBCONTRACTOR 
not  later  than  10  days  of  receipt  of  each  progress  payment,  unless  otherwise  agreed  to  in 
writing.    In  addition,  Federal  Regulation  (49  CFR  26.29)  requires  a  prime  CONTRACTOR  or 
SUBCONTRACTOR to pay a SUBCONTRACTOR no later than 30 days of receipt of each payment, 
unless any delay or postponement of payment among the parties takes place only for a good 
cause and with the prior written approval of the CITY.  Section 7108.5 of the California Business 
and Professions Code  also  contains enforcement  actions and penalties.   These  requirements 
apply to both DBE and non‐DBE subcontractors. 
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  9. Federal Regulation (49 CFR 26.29) requires the following method be used  in federal‐
aid  contracts  to  ensure  prompt  and  full  payment  of  any  retainage  kept  by  the  prime 
CONTRACTOR or SUBCONTRACTOR to a SUBCONTRACTOR: 

 
  The CITY may hold retainage  from the prime CONTRACTOR and provide  for prompt 

and  regular  incremental  acceptances  of  portions  of  the  contract,  pay  retainage  to 
prime  CONTRACTORS  based  on  the  acceptances,  and  include  a  contract  clause 
obligating  the  prime  contract  and  subcontractors  to  pay  all  retainage  owed  to  all 
SUBCONTRACTORS  for satisfactory completion of the accepted work within 30 days 
after  receipt  of  the  retainage.    This  clause  must  require  the  prompt  release  of 
retainage payments from the prime CONTRACTOR to the SUBCONTRACTOR within a 
specified  number  of  days  after  the  SUBCONTRACTOR’S  work  is  satisfactorily 
completed. 

 
In  the  above method,  a  SUBCONTRACTOR’S work  is  satisfactorily  completed when  all  tasks 
called  for  in  the contract have been accomplished and documented as  required by  the CITY.  
The work  of  a  SUBCONTRACTOR  covered  by  that  acceptance  is  deemed  to  be  satisfactorily 
completed, when  the CITY has made an  incremental acceptance of a portion of  the contract 
work.    Federal  Regulation  (49  CFR  26.29)  also  requires  that  any  delay  or  postponement  of 
payment among the parties may take place only  for good cause, must have the prior written 
approval of the agency, and that appropriate means of enforcement such as those contained in 
Section  7108.5  of  the  California  Business  and  Professions  Code  must  be  included  in  the 
contract. 
 
  10. In the performance of this Contract, not more than eight (8) hours shall constitute a 
day's work, and the CONTRACTOR shall not require more than eight (8) hours in a day from any 
person  employed  by  him  hereunder,  except  as  provided  in  the  Labor  Code  of  the  State  of 
California.  The CONTRACTOR shall adhere to Article 3, Chapter 1, Part 7 (Sections 1810, et seq.) 
of the Labor Code of the State of California, and it is agreed that the CONTRACTOR shall forfeit 
to  the CITY  as  a  penalty  the  sum  of  Fifty Dollars  ($50.00)  for  each worker  employed  in  the 
execution  of  this  Contract  by  the CONTRACTOR  or  any  subcontractor  for  each  calendar  day 
during which any worker is required or permitted to labor more than eight (8) hours in violation 
of that article. 
 
  11. CONTRACTOR, by executing this Agreement hereby certifies: 
“I am aware of the provisions of Section 3700 of the Labor Code which requires every employer 
to  be  insured  against  liability  for Worker’s  Compensation  or  to  undertake  self‐insurance  in 
accordance with  the  provisions  of  that  Code,  and  I will  comply with  such  provisions  before 
commencing the performance of the work of this Contract.” 
 
  12.  CONTRACTOR  shall,  prior  to  the  execution  of  this  Contract,  furnish  two  bonds 
approved by the CITY, one in the amount of One Hundred Percent (100%) of the Contract price, 
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to guarantee  the  faithful performance of  the work, and one  in  the amount of One Hundred 
Percent (100%) of the Contract price to guarantee payment of all claims for labor and materials 
furnished.    This  Contract  shall  not  become  effective  until  such  bonds  are  supplied  to  and 
approved  by  the  CITY.    CONTRACTOR  shall,  prior  to  the  release  of  the  performance  and 
payment bonds or the retention payment, furnish a warranty performance and payment bond 
equal to at least ten percent of the final contract price or $1,000, whichever is greater. 
 
  IN WITNESS WHEREOF, the said CONTRACTOR and the CITY MANAGER and CITY CLERK 
of the CITY have caused the names of said parties to be affixed hereto, each  in triplicate, the 
day and year first above written. 
 
CITY: 
 
City of San Fernando 

  CONTRACTOR: 
 
Toro Enterprises, Inc. 
 

By:      By:   

  Alexander P. Meyerhoff, City Manager    Name:   

      Title:   

         

ATTEST       

         

By:         

  Elena G. Chavez, City Clerk       

         

         

APPROVED AS TO FORM       

         

By:         

  Richard Padilla, Assistant City Attorney       
 

 

 

11/06/2017 CC Meeting Agenda Page 151 of 178



This	Page	
Intentionally		
Left	Blank	

11/06/2017 CC Meeting Agenda Page 152 of 178



11/06/2017 CC Meeting Agenda Page 153 of 178



This Page  

Intentionally  

Left Blank 

11/06/2017 CC Meeting Agenda Page 154 of 178



REVIEW:      ☒ Finance Director        ☐ Deputy City Manager       ☒ City Manager 

 
 
 
 
 
 

 

AGENDA REPORT

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1202                 WWW.SFCITY.ORG

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Alexander P. Meyerhoff, City Manager 
  By:  Nick Kimball, Finance Director 
     
Date:    November 6, 2017 
 
Subject:  Consideration  to  Approve  the  Mayor’s  Proposed  Appointment  of  the  City 

Manager to the City’s Vacant Position on the Oversight Board to the Successor 
Agency to the San Fernando Redevelopment Agency 

RECOMMENDATION: 

It  is  recommended  that  the City Council approve  the Mayor’s proposed appointment of City 
Manager Alexander P. Meyerhoff  to  the City’s vacant position on  the Oversight Board  to  the 
Successor Agency to the San Fernando Redevelopment Agency pursuant to Health and Safety 
Code  Section  34179(a)(2)  and  confirm  the  appointment  of  Senior Accountant  Sonia Gomez‐
Garcia pursuant to Health and Safety Code Section 34179(7). 
 
   
BACKGROUND: 

1. Pursuant to State Redevelopment Dissolution Law (Health and Safety Code Section 34179), 
each Successor Agency to a  former Redevelopment Agency shall have an Oversight Board 
composed  of  seven members.    The members must  elect  one  of  their members  as  the 
chairperson  and  shall  report  the  name  of  the  chairperson  and  other  members  to  the 
Department of Finance on or before May 1, 2012.  The Governor may appoint individuals to 
fill any Oversight Board member position that has not been filled by May 15, 2012, or any 
member position that remains vacant for more than 60 days.  
 

2. On April 2, 2012, the City Council approved the Mayor’s appointment of Assistant Planner 
Edgar Arroyo and City Planner Fred Ramirez to the two City‐allotted positions on the seven‐
member Oversight  Board  to  the  Successor  Agency  to  the  San  Fernando  Redevelopment 
Agency  (“Oversight Board”) pursuant  to Health  and  Safety Code  Section  34179(a)(2)  and 
34179(7), respectively. 
 

3. On February 11, 2014, Assistant Planner Edgar Arroyo  resigned  from  the City  to pursue a 
new position with another municipality. 
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4. On  March  17,  2014,  the  City  Council  approved  the  Mayor’s  appointment  of  Junior 
Accountant  Sonia  Gomez‐Garcia  to  replace  Mr.  Arroyo  as  one  of  the  City’s  two 
representatives on the Oversight Board. 

 
5. On March 1, 2017, Community Development Director Fred Ramirez resigned from the City 

to  pursue  a  position  at  another municipality.    The Oversight Board  position  held  by Mr. 
Ramirez has been vacant since his resignation. 

 
 

ANALYSIS: 

Although wind‐down of the former San Fernando Redevelopment Agency is nearing completion 
and  Oversight  Board  duties  are  expected  to  be  transferred  to  a  regional  Oversight  Board 
beginning July 1, 2018, there are still a number of actions,  including approval of a final ROPS, 
that will require San Fernando Oversight Board approval.   It is prudent for the City to appoint a 
representative  to  the  vacant  position  to  ensure  the  City  has  proper  input.    Therefore,  staff 
recommends appointing City Manager Meyerhoff  to  the vacant at‐large position pursuant  to 
HSC  34179(a)(2)  and  confirm  the  appointment  of  Senior  Accountant  Sonia  Gomez‐Garcia 
pursuant to HSC 34179(7). 
 
 
BUDGET IMPACT: 

There is no budget impact associated with appointing the City Manager to the Oversight Board.   
 
 
CONCLUSION: 
 
The appointment of City Manager Meyerhoff to represent the Mayor’s selection of a member 
at‐large to the Oversight Board to the Successor Agency of the San Fernando Redevelopment 
Agency will fill the vacant position while ensuring the City has proper representation on the on 
the seven‐member Oversight Board.   
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AGENDA REPORT

CITY CLERK DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1204                 WWW.SFCITY.ORG

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Elena G. Chávez, City Clerk 
    By:  San Fernando Education Commission 
         
Date:    November 6, 2017 
 
Subject:  Consideration to Approve Use of City Letterhead for a Letter Inviting Local School 

Principals to a Brunch Event in January 2018 

RECOMMENDATION: 
 
It is recommended that the City Council allow the Education Commission to use City letterhead 
for a letter inviting local school principals to a brunch event in January 2018 (Attachment “A”). 
 
 
BACKGROUND: 
 
Over the past couple of years, the Education Commission has been discussing their goals and 
priorities  to  increase  student  achievement.    Since  various  schools within  the  City  share  the 
same  families, one of their goals was to host a principals’ brunch to bring together principals 
from  public,  private,  and  charter  schools  for  a  brief morning meet  and  greet  (i.e.,  network, 
share ideas, and problem solve).  In addition, City staff would be present to introduce the many 
resources available in the community.  
 
 
BUDGET IMPACT: 
 
There is no budget impact associated with the use of the City letterhead. 
  
 
ATTACHMENT: 
 
A. San Fernando Education Commission Letter to Local Principals 
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December   ___  , 2017 
 
     
Dear Principal of  __________, 

Greetings  from  the City of San Fernando Education Commission.   We  trust you are 
enjoying  a  productive  and  fulfilling  school  year.    You  are  receiving  this  invitation 
because  you  are  a  school  principal  in  the  City  of  San  Fernando.   Within  the  city 
boundaries of approximately two square miles, we have eight (8) Pre‐K schools, seven 
(7)  elementary  schools,  three  (3) middle  schools,  and  five  (5)  high  schools, with  a 
total of twenty‐three (23) charter, private, and public schools.   
 
As we continually consider ways  in which the Education Commission can best serve 
the  community,  reaching  out  and  bringing  together  all  the  administrators  from 
schools within  the City  is an obvious  first  step.   Our goal  is  to provide a  session of 
networking, present services available from the City, and discuss how to support our 
families  as  our  students  transition  from  school  to  school.    There  will  be  an 
opportunity  to  meet  the  City  of  San  Fernando  Mayor,  Councilmembers,  City 
Manager, Police Chief, Finance Director, and other City representatives.   
 
You are cordially  invited to a City of San Fernando Education Commission Principals’ 
Brunch:  
 

Date:  Friday, January 26, 2018  
Time:  10:00 am ‐11:00 am (Brunch will be available at 9:30 am) 
Place:  San Fernando Regional Pool Facility (Community Room/Banquet Hall) 

300 Park Avenue 
San Fernando, CA 91340  

 
We understand how difficult it is for you to leave your campuses and we appreciate 
the many  responsibilities before you each day; however, we believe  this effort will 
enhance and strengthen our community schools and give you valuable  information.  
As  it has been said, “communities are as strong as their schools”, and the Education 
Commission embraces this belief.  We look forward to your participation at this event 
and  encourage  you  to  bring  your  business  cards  to  exchange  with  the  other 
principals. 
 
You may  RSVP  by  calling  818/898‐1204  or  emailing  sfeducom@sfcity.org.    Please 
provide the following: attendee’s name, email, and the number of students enrolled 
at your school. 

 
 

ATTACHMENT “A” 
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We look forward to meeting you! 
 
 
Sincerely,  
 
City of San Fernando Education Commission 
 

Signature  Signature 

Angel Zobel‐Rodriguez 
Chair 

Danitza Pantoja 
Vice Chair 

Signature  Signature  Signature 

Olivia Robledo 
Commissioner 

David Govea 
Commissioner 

Michael Remenih 
Commissioner 
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AGENDA REPORT

CITY COUNCIL                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1201                 WWW.SFCITY.ORG

To:  Vice Mayor Antonio Lopez and Councilmembers 
   
From:    Mayor Sylvia Ballin 
     
Date:    November 6, 2017 
 
Subject:  Consideration  to  Approve  Use  of  City  Letterhead  for  a  Thank  You  Letter  to 

Senator John McCain  
 
RECOMMENDATION: 
 
I  am  requesting  approval  to  use  City  letterhead  to  send  a  thank  you  letter  to  Senator  John 
McCain for his service to the country.  
 
       
BUDGET IMPACT: 
 
There is no budget impact associated with the use of the City letterhead. 
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AGENDA REPORT

CITY COUNCIL                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1201                 WWW.SFCITY.ORG

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Councilmember Robert C. Gonzales 
     
Date:    November 6, 2017 
 
Subject:  Consideration of the San Fernando Beautification Project 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve use of the City Seal for the San Fernando Beautification Project event promotional 

print material pursuant to City Council Resolution No. 6904 (Attachment “A”); and  
 

b. Authorize staff time to help organize the event. 
 
   
BACKGROUND/ANALYSIS 

On October 10, 2015, I organized the first San Fernando Beautification Project, which included 
organized repainting of several bus benches and trash containers (Attachment “B”) in the City, 
as well as a clean‐up of the Mission City Trail (bike path from Hubbard Street to Wolfskill Street) 
by  volunteers.  I have  tentatively  scheduled  the next  San  Fernando Beautification Project  for 
November 19, 2017. 

 
Bus Benches and Trash Containers 
Several bus benches and  trash containers  located within  the City are concrete with  recessed 
(and  filled  with  blue  paint)  lettering  and  design.  Throughout  the  years  and  due  to  power 
washing, the paint on several of the benches has faded.  
 
Mission City Trail 
The Mission City Trail is generally maintained by the Public Works Department (i.e., landscape is 
cutback  for  safety  purposes,  lighting  is  functional,  graffiti  removal);  however,  there  is  an 
ongoing a need for weed abatement and trash removal.  
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BUDGET IMPACT: 

To be determined by scope/extent of staff involvement. A majority of the project will be done 
by  volunteers.  The  cost  of  the  project  (i.e.,  paint,  supplies,  refreshments)  will  be  funded 
through my Community Investment Fund. 

 
 
ATTACHMENTS: 

A.  Resolution No. 6904 
B.  Bus Bench/Trash Container Locations 
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Administration Department  |  117 Macneil Street  |  San Fernando, CA 91340  |  (818) 898-1202  |   Page 1 of 1 

SAN FERNANDO BEAUTIFICATION  
BUS BENCH/ TRASH CONTAINER LOCATIONS

QUANTITY STREET CORNER 

3 
First Street/ Hubbard 
Truman/ Hubbard 
Truman/ Meyer 

N/W 
N/E 
N/W 

(heading SB) 
(heading WB) 
(heading EB) 

4 

Hollister/ SF Mission 
Hollister/ SF Mission 
Kewen/ SF Mission 
Kewen/ SF Mission 

N/W 
S/E 
S/W 
S/E 

(heading  SB) 
(heading NB) 
(heading SB) 
(heading NB) 

2 
Truman (near Shoe Hut) 
Truman (near Pep Boys) 

(heading WB) 
(heading EB) 

2 
Brand / Hollister 
Brand/ Hollister 

S/E 
S/W 

(heading WB) 
(heading SB) 

1 Truman (near Just Tires) (heading WB) 

2 
Glenoaks/ Arroyo 
Glenoaks/ Griswold 

S/E 
S/W 

(heading EB) 
(heading EB) 

3 
Seventh/ Maclay 
Seventh/ Harding 
Seventh/ Orange Grove 

N/W 
S/W 
S/W 

(heading WB) 
(heading EB) 
(heading EB) 

ATTACHMENT "B"
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REVIEW:      ☒ Finance Director        ☐ Deputy City Manager       ☒ City Manager 

 
 
 
 
 
 

 

AGENDA REPORT

CITY COUNCIL                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1201                 WWW.SFCITY.ORG

To:  Mayor Sylvia Ballin and Councilmembers 
   
From:    Councilmember Joel Fajardo 
     
Date:    November 6, 2017 
 
Subject:  Consideration to Appoint Alternate Representatives to the San Fernando Valley 

Council of Governments 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Appoint a City Councilmember, City Manager Alexander P. Meyerhoff, and Finance Director 

Nick Kimball  to  serve as San Fernando Valley Council of Government  (SFVCOG) Alternate 
Board Representatives; and 
 

b. Direct  the  City  Clerk  to  notify  the  SFVCOG  Chair  of  the  Alternate  Board  Representative 
appointments. 

 
   
BACKGROUND: 

1. In 2010,  the SFVCOG, a  joint powers authority, was established  to engage  in cooperative 
local and regional planning and the coordination of government services and responsibilities 
so  as  to  assist  the member  cities  in  the  conduct  of  their  affairs;  to  conduct  studies  and 
projects  designed  to  improve  and  coordinate  the  common  governmental  responsibilities 
and  services  on  a  Valley  Area  and  regional  basis;  and  to  coordinate  implementation 
programming. 

 
2. On January 27, 2010, the City Council approved a Joint Powers Agreement (JPA) (Contract 

No. 1633) becoming a member city of the SFVCOG, along with other eligible public entities 
(i.e.,  County  of  Los Angeles  and  cities  of Burbank,  Calabasas, Glendale, Hidden Hills,  Los 
Angeles, and Santa Clarita). 

 
3. Pursuant  to Section 6. Creation of Board of Directors, Subsection A. Designation of Board 

Representatives,  each member  city  shall  designate  one  Board  Representative  from  their 
City Council. 
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Consideration  to  Appoint  Alternate  Representatives  to  the  San  Fernando  Valley  Council  of 
Governments 
Page 2 of 2 
 
 

4. On May 1, 2017, the City Council approved Mayor Ballin’s recommended appointments to 
the  City  Council  Liaison  Assignments  for  2017‐2017,  which  included  appointing 
Councilmember Joel Fajardo as the SFVCOG Board Representative. 

 

ANALYSIS: 

Each member city serves as an advocate at the regional, state and  federal  levels on  issues of 
importance to the greater San Fernando Valley region of Los Angeles County. In order to vote at 
Board of Director meetings, the City Council must designate a Board Representative, and may 
also  appoint  Alternate  Board  Representatives  in  the  event  that  the  designated  Board 
Representative is unable to attend Board of Director meetings. 
 
Consistent with  the  SFVCOG  JPA,  for each Board Representative designated, one of more of 
their  council/board members or  full‐time  staff members of  the member  cities or  the County 
Board of Supervisors shall be designated as alternative representative(s) to the SFVCOG Board 
of Directors pursuant to the member city’s own procedures.  
 
To  be  eligible  to  serve  as  a  Board  Representative,  individuals must  at  all  times  during  their 
tenure be a member of the  legislative body of the appointing  jurisdiction; or  in the case of an 
Alternate Board Representative,  individuals must be a member of the  legislative body or  full‐
time staff member of the appointing jurisdiction.  
 
 
BUDGET IMPACT: 

There  is no budget  impact associated with appointing Alternate Board Representatives to the 
SFVCOG.  

 
 
CONCLUSION: 

Staff  recommends  that  the  City  Council  appoint  a  City  Councilmember,  City  Manager 
Meyerhoff, and the Finance Director Kimball to serve as Alternate Board Representatives so the 
City will have consistent and appropriate representation at the SFVCOG meetings.  
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