
 
 

 
Staff Contact Nick Kimball, City Manager 

 

 
SAN FERNANDO CITY COUNCIL 

REGULAR MEETING NOTICE AND AGENDA 

APRIL 15, 2019 – 6:00 PM  

CITY HALL COUNCIL CHAMBERS 
117 MACNEIL STREET 

SAN FERNANDO, CA 91340 
 

 
CALL TO ORDER/ROLL CALL 
 
Mayor Joel Fajardo 
Vice Mayor Sylvia Ballin 
Councilmember Robert C. Gonzales 
Councilmember Antonio Lopez 
Councilmember Hector A. Pacheco 
 
 
PLEDGE OF ALLEGIANCE 
 
Led by Student of the Month Kevin Romero 
 
 
APPROVAL OF AGENDA                                                                                                                  
                                                                                   
 
PRESENTATIONS 
 
a) CERTIFICATE OF RECOGNITION – STUDENT OF THE MONTH 

• Kevin Romero – CCLA ArTES High School 
Education Commission Chair David Govea 

 
b) DONATE LIFE CALIFORNIA MONTH – APRIL 

Mayor Joel Fajardo 
 
c) SPECIAL OLYMPICS LAW ENFORCEMENT TORCH RUN 

Police Chief Anthony Vairo 
 
d) MEASURE EE – QUALITY TEACHER, CLASS SIZE REDUCTION, AND LOCAL SCHOOL SAFETY  

Los Angeles Unified School District Board Member Kelly Gonez (District 6) 
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DECORUM AND ORDER 
 
The City Council, elected by the public, must be free to discuss issues confronting the City in an 
orderly environment.  Public members attending City Council meetings shall observe the same 
rules of order and decorum applicable to the City Council (SF Procedural Manual).  Any person 
making impertinent derogatory or slanderous remarks or who becomes boisterous while 
addressing the City Council or while attending the City Council meeting, may be removed from 
the room if the Presiding Officer so directs the sergeant-at-arms and such person may be barred 
from further audience before the City Council. 
 
 
PUBLIC STATEMENTS – WRITTEN/ORAL 
 
There will be a three (3) minute limitation per each member of the audience who wishes to make 
comments relating to City Business.  Anyone wishing to speak, please fill out the blue form 
located at the Council Chambers entrance and submit it to the City Clerk.  When addressing the 
City Council please speak into the microphone and voluntarily state your name and address. 
 
 
CITY COUNCIL - LIAISON UPDATES 
 
 
CONSENT CALENDAR 
 
Items on the Consent Calendar are considered routine and may be disposed of by a single motion 
to adopt staff recommendation. If the City Council wishes to discuss any item, it should first be 
removed from the Consent Calendar. 
 
1) CONSIDERATION TO ADOPT A RESOLUTION APPROVING THE WARRANT REGISTER   
 

Recommend that the City Council adopt Resolution No. 19-042 approving the Warrant 
Register. 
 

2) CONSIDERATION TO ADOPT AN ORDINANCE APPROVING ZONE CHANGE 2018-002 AND 
TENTATIVE TRACT MAP 2018-002 LOCATED AT 1001 GLENOAKS BOULEVARD, SAN 
FERNANDO, CA  91340 (LOS ANGELES COUNTY ASSESSOR’S PARCEL NO. 2515-016-017) 

 
Recommend that the City Council waive full reading of Ordinance No. 1686 and adopt by 
title only, “An Ordinance of the City Council of the City of San Fernando, California, 
approving a Zone Change 2018-002 and Tentative Tract Map 2018-002 for the development 
of a six-unit condominium project within the existing C-1 Limited Commercial Zone which 
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is proposing to change to Multiple Family R-2 Residential Planned Development Zone 
located at 1001 Glenoaks Boulevard.” 
 

 
PUBLIC HEARING 
 
3) CONSIDERATION TO ADOPT AN URGENCY ORDINANCE AMENDING CHAPTER 106 OF THE 

SAN FERNANDO MUNICIPAL CODE TO ESTABLISH UPDATED STANDARDS AND 
REGULATORY PROCESSES RELATED TO WIRELESS TELECOMMUNICATIONS FACILITIES 

 
Recommend that the City Council: 

 
a. Conduct a Public Hearing; 

 
b. Pending public testimony, waive full reading and adopt Urgency Ordinance No. 1687 

by title only, “An Urgency Ordinance of the City Council of the City of San Fernando, 
California, Amending Division 13 (Wireless Telecommunications Facilities) of Article VI 
(General Regulations) of Chapter 106 (Zoning) of the San Fernando Municipal Code to 
Establish Updated Regulations and Procedures Related to Wireless Communications 
Facilities, and Declaring the Urgency Thereof, In Accordance with Government Code 
Sections 36934 and 36937.” This Ordinance is introduced pursuant to Government 
Code Sections 36934 and 36939 and requires a four-fifths (4/5th’s) vote for adoption; 
and 

 
c. Adopt Resolution No. 7912 for approval of policy for small wireless facilities  

 
 

ADMINISTRATIVE REPORTS 
 
4) CONSIDERATION TO ADOPT PROJECT LIST TO RECEIVE SENATE BILL 1: ROAD 

MAINTENANCE AND REHABILITATION FUNDS 
 

Recommend that the City Council: 
  

a. Accept $407,203 in Senate Bill 1 (SB 1) funds and approve project list for the SB 1 Local 
Streets and Roads Program; and  

 
b. Adopt Resolution No. 7911 adopting the list of projects for Fiscal Year 2019-2020 

funded by SB 1: The Road Repair and Accountability Act of 2017. 
 
 
 

04/15/2019 CC Meeting Agenda Page 3 of 454



SAN FERNANDO CITY COUNCIL 
Regular Meeting Notice and Agenda – April 15, 2019 
Page 4 of 5 
 

 

5) CONTRACT STATUS UPDATE: SOLID WASTE FRANCHISE SERVICES 
 

Recommend that the City Council: 
 

a. Receive and file this agenda report; and   
 

b. Receive and file Republic Services’ presentation. 
 
6) CONSIDERATION TO APPROVE LEASE AND MEMORANDUM OF LEASE WITH THE 

WILDHORSE FOUNDATION, INC., FOR THE CITY-OWNED PROPERTY AT 828 HARDING 
AVENUE 

 
Recommend that the City Council: 

 
a. Approve a Lease (Contract No. 1911) and Memorandum of Lease by and between the 

City and The Wildhorse Foundation, Inc., for the City-owned Property at 828 Harding 
Avenue; and 

 
b. Authorize the City Manager to make non-substantive changes and execute all related 

documents.  
 

7) RECEIVE A PRESENTATION REGARDING THE EXISTING ASSESSMENTS PAID BY 
DOWNTOWN BUSINESSES 

 
Recommend that the City Council: 

 
a. Receive and file a report regarding the existing assessments paid by downtown 

businesses; and 
 

b. Provide staff direction, as appropriate. 
 

8)  RECEIVE A PRESENTATION REGARDING PROPERTY BASED IMPROVEMENT DISTRICTS 
 

Recommend that the City Council: 
 

a. Receive and file an informational presentation from Urban Place Consulting regarding 
a Property Based Improvement District; and 

 
b. Provide staff direction related to assisting with the process to form a Property Based 

Improvement District in San Fernando. 
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9) DISCUSSION OF MECHANISMS FOR CITY COUNCIL TO RECEIVE TIMELY INFORMATION 
REGARDING PLANNING COMMISSION DECISIONS AND FOR STAFF TO PROVIDE REGULAR 
UPDATES TO CITY COUNCIL ON CURRENT CONSTRUCTION IN THE CITY 

 
This item was placed on the agenda by Mayor Joel Fajardo. 

 
10) CONSIDERATION TO ADOPT A RESOLUTION APPOINTING SYLVIA BALLIN TO THE 

METROPOLITAN WATER DISTRICT’S BOARD OF DIRECTORS 
 

This item was placed on the agenda by Mayor Joel Fajardo. 
 

 
STAFF COMMUNICATION INCLUDING COMMISSION UPDATES 
 
 
GENERAL COUNCIL COMMENTS 
 
 
ADJOURNMENT 
 
 
 
 
I hereby certify under penalty of perjury under the laws of the State of California that the foregoing 
agenda was posted on the City Hall bulletin board not less than 72 hours prior to the meeting. 
 
 
Elena G. Chávez, CMC 
City Clerk 
Signed and Posted:  April 11, 2019 (5:00 p.m.) 

Agendas and complete Agenda Packets (including staff reports and exhibits related to each item) are posted on the City’s Internet website 
(www.sfcity.org).  These are also available for public reviewing prior to a meeting in the City Clerk Department. Any public writings distributed by 
the City Council to at least a majority of the Councilmembers regarding any item on this regular meeting agenda will also be made available at 
the City Clerk Department at City Hall located at 117 Macneil Street, San Fernando, CA, 91340 during normal business hours.  In addition, the City 
may also post such documents on the City’s website at www.sfcity.org. In accordance with the Americans with Disabilities Act of 1990, if you 
require a disability-related modification/accommodation to attend or participate in this meeting, including auxiliary aids or services please call 
the City Clerk Department at (818) 898-1204 at least 48 hours prior to the meeting. 
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REVIEW:      ☒ Finance Director        ☒ Deputy City Manager       ☒ City Manager 

 

 

 

 

 

 

 

 

AGENDA REPORT 

FINANCE DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-7307                 WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
  
From:  Nick Kimball, City Manager 
    
Date:  April 15, 2019 
 
Subject: Consideration to Adopt a Resolution Approving the Warrant Register 

RECOMMENDATION: 

It is recommended that the City Council adopt Resolution No. 19-042 (Attachment “A”) 
approving the Warrant Register. 
 
  
BACKGROUND: 

For each City Council meeting the Finance Department prepares a Warrant Register for Council 
approval.  The Register includes all recommended payments for the City. Checks, other than 
special checks, generally are not released until after the Council approves the Register.  The 
exceptions are for early releases to avoid penalties and interest, excessive delays and in all 
other circumstances favorable to the City to do so.  Special checks are those payments required 
to be issued between Council meetings such as insurance premiums and tax deposits.  Staff 
reviews requests for expenditures for budgetary approval and then prepares a Warrant Register 
for Council approval and or ratification.  Items such as payroll withholding tax deposits do not 
require budget approval. 
 
The City Manager hereby certifies that all requests for expenditures have been signed by the 
department head, or designee, receiving the merchandise or services thereby stating that the 
items or services have been received and that the resulting expenditure is appropriate.  The 
City Manager hereby certifies that each warrant has been reviewed for completeness and that 
sufficient funds are available for payment of the warrant register. 
 
 
ATTACHMENT: 

A. Resolution No. 19-042  
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ATTACHMENT “A” 

RESOLUTION NO. 19-042 

 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO ALLOWING AND APPROVING FOR PAYMENT 

DEMANDS PRESENTED ON DEMAND/ WARRANT REGISTER 

NO.  19-042 

 

 

THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY 

RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS: 

 

1.  That the demands (EXHIBIT “A”) as presented, having been duly audited, for 

completeness, are hereby allowed and approved for payment in the amounts as shown to 

designated payees and charged to the appropriate funds as indicated. 

 

2.  That the City Clerk shall certify to the adoption of this Resolution and deliver it to the 

City Treasurer. 

 

PASSED, APPROVED, AND ADOPTED this 15th day of April, 2019. 

 

  

                 

Joel Fajardo, Mayor       

ATTEST: 

 

 

 

      

Elena G. Chávez, City Clerk 

 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 15th day of April, 2019, by the following vote to 

it: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

 

      

Elena G. Chávez, City Clerk 
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ORDINANCE NO. 1686 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO, CALIFORNIA, APPROVING A ZONE CHANGE 2018-002 

AND TENTATIVE TRACT MAP 2018-002 FOR THE DEVELOPMENT OF 

A SIX-UNIT CONDOMINIUM PROJECT WITHIN THE EXISTING C-1 

LIMITED COMMERCIAL ZONE WHICH IS PROPOSING TO CHANGE 

TO MULTIPLE FAMILY R-2 RESIDENTIAL PLANNED 

DEVELOPMENT (RPD) ZONE LOCATED AT 1001 GLENOAKS 

BOULEVARD 

  

 The City Council of the City of San Fernando does hereby ordain as following: 

 

WHEREAS, an application has been filed by Bruce Partovi, P.O. Box 8312 Van Nuys, 

CA 91409 (the “Applicant”), to request for the approval of a Zone Change and Tentative Tract 

Map for the development of a six-unit condominium project within the existing C-1 Limited 

Commercial Zone which is proposing to change to Multiple Family R-2 Residential Planned 

Development (RPD) Zone; and 

 

WHEREAS, notice of public hearing of the City Council of the City of San Fernando to 

consider the requested zone change and tentative tract map was given in accordance with 

Government Code §66451.3; and 

  

WHEREAS, the Applicant has requested approval of the requested Zone Change Pursuant 

to section 106-20 of the San Fernando Municipal Code which would allow for a zone change to 

designate the site from a C-1 Limited Commercial lot to a Multiple Family R-2 Residential Planned 

Development (RPD) lot, the proposed use meets the minimum development standards. Based on 

the foregoing, it is staff’s assessment that the request is consistent with the General Plan and 

applicable development standards; and 

 

WHEREAS, the Applicant has requested approval of the requested Tentative Tract Map 

Pursuant to the City’s Subdivision Ordinance (Chapter 78) of the San Fernando Municipal Code 

which would allow for the subdivision of six individual condominium lots, the proposed use meets 

the minimum development standards. Based on the foregoing, it is staff’s assessment that the 

request is consistent with the General Plan and applicable development standards; and 

 

WHEREAS, pursuant to Government Code §66452.3, City staff prepared a written report 

recommending that the proposed subdivision be approved, and served a copy of that report upon 

the subdivider at least three (3) days prior to the aforementioned hearing; and 

 

WHEREAS, pursuant to Government Code §66412.3, the Planning Commission has 

considered the effect of the proposed development, on the housing needs of the region in which 

San Fernando is situated and has balanced these needs against the public service needs of its 

residents and available fiscal and environmental resources; the approval of the proposed 

development represents the balance of these respective needs in a manner which is consistent with 

the City’s obligation pursuant to its powers to protect the public health, safety and welfare; and 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1:  This project has been reviewed by the City for compliance with the 

California Environmental Quality Act (CEQA). Based on that assessment, the project has been 

determined to be categorically exempt from further environmental review documentation under 

Categorical Exemption Class 32 (In-fill Development Projects) of the City’s adopted Local CEQA 

Guidelines; and 

 

SECTION 2:  The Project is consistent with the objectives, policies, and general land uses 

and programs provided in the City’s General Plan and the applicable development standards for 

Multiple Family R-2 RPD Zone; and 

 

SECTION 3: Pursuant to City Code Section 106-20, the City Council finds that the 

following findings for Zone Change 2018-002 have been justified and upheld in the affirmative in 

concurrence with the recommended conditions of approval regarding the development of a six-

unit condominium. The City Council findings are as follows: 

 

1. The proposed amendment is consistent with the objectives, policies, general land uses 

and programs of the City’s general plans. 

 

 The proposed Zone Change from C-1 Limited Commercial to R-2 RPD is consistent with 

the General Plan Land Use Element which states that, “The area bounded by Lucas to the 

north, Brand to the east, Glenoaks to the south and an alley to the west will also be medium 

density [residential].” (Pg. IV-8). The proposed Zone Change is compatible with the 

surrounding land uses in the immediate area, which is comprised of existing single-family, 

multi-family residential dwellings and commercial uses. The density of the proposed project 

is equivalent to 15.84 dwelling units per acre, which is consistent with the City of San 

Fernando General Plan, which for Medium Density Residential allows 6-17 dwelling units 

per acre (San Fernando General Plan Land Use Element Chart IV-1: Current Land Use 

Element Categories and Implementing Zones, Pg. IV-9).  

 

 This supports the Housing Element Goal 1.0, Policy 1.2 which looks to maintain and enhance 

the quality of existing neighborhoods by maintaining the character of the established 

neighborhood through the development of new residential units and Goal 2.0, Policy 2.1 

which provides adequate housing sites to facilitate the development of a range of residential 

types in San Fernando that fulfill regional housing needs. Thus, it is staff’s assessment that 

this finding can be made in this case. 

 

2. The adoption of the proposed amendment would not be detrimental to the public 

interest, health safety, convenience, or welfare. 

 

 The proposed zone change from C-1 Limited Commercial to R-2 RPD will not be detrimental 

to the public interest, health, safety, convenience of welfare due to the fact that the proposed 

use will be consistent with and complement established uses within the vicinity. In addition, 
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the proposed use would allow for the ongoing development and creation of new fair market 

housing within the general area.  With the adoption of the recommended conditions of 

approval for the requested zone change, the applicant would be required to provide sufficient 

safeguards to deter any potential public nuisance issues and protect public interest, health, 

safety, convenience or welfare. Noncompliance with the conditions of approval for an 

approved Zone Change would require corrective action on behalf of the property owners. 

Thus, it is staff’s assessment that this finding can be made in this case. 

 

SECTION 4:  Pursuant to Government Code §66474, with the incorporation of those 

conditions attached as Exhibit “A”: 

 

a. The proposed map is consistent with the applicable general and specific plans as 

specified in Government Code §65451. 

 

b. The design and improvements of the proposed subdivision are consistent with the 

General Plan. 

 

c. The site is physically suitable for the type of development contemplated by the 

proposed subdivision. 

 

d. The site is physically suitable for the proposed density of the development 

contemplated by the proposed subdivision. 

 

e. The design of the development and improvements is not likely to cause substantial 

environmental damage or substantially and unavoidably injure fish or wildlife or their 

habitat. 

 

f. The design of the development and improvements is not likely to cause serious public 

health problems. 

 

g. The design of the development or the type of improvements will not conflict with 

easements acquired by the public at large for access through or use of the property 

within the proposed development. 

 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of San Fernando at its 

regular meeting on this 15th day of April, 2019. 

 

 

 

  

                 

Joel Fajardo, Mayor       

ATTEST: 
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Elena G. Chávez, City Clerk 

 

 

 

 

APPROVED AS TO FORM: 

 

 

      

Richard Padilla, Assistant City Attorney 

 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I, ELENA G. CHAVEZ, City Clerk of the City of San Fernando, do hereby certify that the 

foregoing Ordinance No. 1686 was adopted at a regular meeting of the City Council held on the 

15th day of April 2019, and was carried by the following roll call vote: 

 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

ABSTAIN: 

 

 

      

Elena G. Chávez, City Clerk 
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EXHIBIT “A”  

CONDITIONS OF APPROVAL      
 

PROJECT NO.: Zone Change 2018-002,  

  Tentative Tract Map 2018-002 

 

PROJECT ADDRESS: 1001 Glenoaks Boulevard, San Fernando, CA  91340  

 (Los Angeles County Assessor Identification No.: 2515-016-017) 

 

PROJECT DESCRIPTION: Approval of Zone Change 2018-002 and Tentative Tract Map 

2018-002  

 

The following conditions shall be made a part of the approval of the project, and shall be 

complied with in their entirety, as determined by the Community Development Department: 

 

1. Indemnification.  The property owner and the project applicant, shall indemnify, protect, hold 

harmless and defend the City and any agency or instrumentality thereof, and/or any of its officers, 

employees and agents from any and all claims, actions, or proceedings against the City to attack, 

set aside, void, annul, seek monetary damages resulting from an approval of the City, or any agency 

or instrumentality thereof, advisory agency, appeal board or legislative body including actions 

approved by the voter of the City, concerning the entitlement application.  City shall promptly 

notify both the property owner and developer of any claim, action, or proceeding to which this 

condition is applicable and shall further cooperate fully in the defense of the action.  The City 

reserves its right to take any and all action the City deems to be in the best interest of the City and 

its citizens in regard to such defense.  The property owner and developer shall defend, indemnify 

and hold harmless the City for all costs and fees incurred in additional investigation or study of, 

or for supplementing, redrafting, revising, or amending, any document (such as an environmental 

impact report or related environmental assessment) if made necessary through the initiation of the 

project.  

 

2. Revocation.  Violation of, or noncompliance with, any of these conditions of approval may 

constitute grounds for revocation of this conditional use permit, as provided below: 

 

 Where conditions and activities associated with the operation of the future tenant, as 

defined herein, interfere with the quiet enjoyment of life and property in the 

neighborhood, or are or tend to be, injurious to health and safety of persons in the 

neighborhood. These include, but are not limited to the following: 

 

 Excessive noise, noxious smells or fumes, loitering, littering, disturbing the peace, 

illegal drug activity, public vandalism, graffiti, lewd conduct, gambling, illegal 

parking, traffic violations, theft, assaults, batteries; 

 

 Police detention, citation, and/or arrests for these or any other unlawful activity 

attributed to the sale and/or consumption of illegal items declared by the City to be 

a public nuisance; 
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3. Property Maintenance.  The subject site and its immediate surrounding area shall be maintained in 

a clean, neat and orderly manner at all times and shall comply with the property maintenance 

standards as set forth in the San Fernando City Code.  

 

4. Landscape.  All proposed on-site and off-site plantings shall be kept in a healthy and growing 

condition, consistent with the design of a landscaping and irrigation plan approved by the 

Community Development Department. Fertilization, cultivation, tree pruning shall be a part of 

regular maintenance. Good horticultural practices shall be followed in all instances. The landscape 

design shall be further refined as necessary to improve the level of design quality by focusing 
on important design principles. Further landscape design refinements shall address, but not be 

limited to, the following:   

 

a) The landscaping shall be provided with an appropriate low-maintenance landscape 

design and material selection that is attractive, durable and drought-tolerant. All 

proposed landscaping shall be arranged to emphasize visual attractiveness as viewed 

from the public right-of-way. 

 

b) All proposed landscaped areas shall be served by well-balanced automatic irrigation 

system operated by an electrically timed controller station set for early morning 

irrigation and maintained in a manner consistent with the approved landscape plan. The 

final landscaping/irrigation plan shall identify the size and location of all landscape 

materials and irrigation equipment. Water conservation measures shall be incorporated 

in the irrigation plan; 

 

c) The landscape plan shall provide specifications for the following: design of hardscape 

elements, including pedestrian walkways, paved areas, common areas, seating, 

landscape planters, lighting, etc.; planting materials, including, trees, shrubs, ground 

cover, grass, miscellaneous plant materials, landscape containers and soil preparation; 

and, automatic irrigation plans, including materials and details. 

 

5. SCAQMD.  South Coast Air Quality Management District ("SCAQMD") must be contacted prior 

to any demolition or renovation. Call (909) 396-2000 for further information. Failure to comply 

with the provisions of Rule 1403 may result in a penalty of up to $25,000 per day.  Once approval 

from SCAQMD has been obtained, a City of San Fernando Demolition Permit is required for any 

existing buildings or structures which are to be demolished and must be obtained prior to any work 

commencing. 

 

6. Surface Runoff.  All requirements of the National Pollutant Discharge Elimination System 

(NPDES) shall be complied with and an NPDES permit, including but not limited to the 

installation of any required clarifiers and/or on-site infiltration system, must be obtained prior to 

any occupation or use of the site. During construction, the project site shall comply with all 

applicable Best Management Practices (BMPs). 

 

7. Construction Hours.  Construction activity on Mondays through Fridays shall comply with the 

current San Fernando City Code standards for construction of 7:00 a.m. to 6:00 p.m. In addition, 

any construction on Saturday shall be from 8:00 a.m. to 6:00 p.m.  Unless otherwise allowed in 
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the City’s Noise Ordinance, no construction shall be allowed on Sundays and Federal Holidays. 

 

8. Graffiti Removal. Unless otherwise specified in the conditions of approval, the property owner(s), 

operator and all successors shall comply with the graffiti removal and deterrence requirements of 

the San Fernando City Code. The property owner(s), operator and all successors shall provide for 

the immediate removal of any graffiti vandalism occurring on the property and, where applicable, 

the restoration of the surface on which the graffiti exists. Such restoration shall entail repainting 

or refinishing of the surface with a color or finish that matches the color or finish of the remaining 

portions of the structure being painted, and including treatment of the surface or site with measures 

to deter future graffiti vandalism as approved or required by the community development 

department. Property owner(s), operator and all successors shall maintain an additional stock of 

exterior paints and finishes for immediate execution of graffiti removal. Unless removed by the 

property owner or their designee within the specified time frame required by city code, property 

owner(s), operator and all successors shall grant the right of access to authorized agents of the City 

of San Fernando to remove graffiti from any surface on the property that is open and accessible 

from city property or public right-of-way, at the expense of the owner(s) or operator and all 

successors. 

 

9. The proposed Final Tract Map shall be in compliance with all of the provisions of Chapter 78 

(Subdivisions) of the San Fernando Municipal Code and the State of California Subdivision Map 

Act (Government Code §66410 et seq.).  The Tentative Tract Map shall be valid for a period of 

two (2) years from the date of approval, unless an extension is approved by the Community 

Development Director.  The applicant shall also comply with all other requirements of any 

applicable federal, state, or local law, ordinance, or regulation. 

 

10. The existing structures shall be removed pursuant to a demolition permit obtained from the 

Building and Safety Supervisor.  The demolition shall comply with all applicable building and 

safety code requirements and clearance shall be obtained from the Air Quality Management 

District (“AQMD”) prior to demolition. 

 

11. All on-site utilities shall be located underground.  Applicant shall provide any easements as 

necessary. Overhead utility facilities and distribution lines located on the site or off-site adjacent 

to the perimeter of the site shall be removed and/or placed underground unless determined to be 

unfeasible by Community Development Department. The applicant shall comply with all 

development standards and health and safety requirements or guidelines of any relevant utility 

company, the Public Utilities Commission and the City of San Fernando (“City”) relating to 

construction or residential occupancy in proximity to any remaining overhead utility distribution 

facilities, and to the design of new utilities placed underground or elsewhere. 

 

12. Electrical distribution facilities/equipment (transformers, load centers, panel boxes and meters, 

major conductors, underground conduits, etc.) shall be designed/located in conformance with 

California Public Utilities Commission recommendations for “prudent avoidance” of exposures of 

dwelling unit occupants to power frequency electromagnetic fields (EMF) that are above 

background levels. 
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13. The applicant shall verify to the City’s satisfaction that there is no existing contamination of soil 

on the site. 

 

14. The Final Tract Map shall be prepared in accordance with the policies and procedures of the City 

of San Fernando.  Final Tract Map approval shall be contingent upon compliance with all the 

conditions of approval for Site Plan Review 2015-19. Such map shall be submitted to the 

Community Development Department and shall be approved for recording by the City Engineer 

and be recorded with the County Recorder prior to expiration of the Tentative Parcel Map.   

 

15. The applicant shall comply with the requirements for subdivision of the site as listed in the attached 

“Public Works Department Development/Improvement Review Checklist.” Also, any approved 

revisions to the proposed Subdivision shall be incorporated into the site plan submitted prior to 

approval of the Final Tract Map. 

 

16. The applicant shall pay in full a fee in-lieu for parkland acquisition or enhancement (“Quimby 

fee”) as a condition of approval of a final tract map for residential subdivision. The required 

development fee is calculated with a formula: fair market land value per square foot times number 

of dwelling units times 235 square foot per unit. Staff will establish land value determination 

before second reading of Ordinance 1686. 

 

17. A drainage study of the site shall be performed and any improvements necessary to prevent runoff 

from any future development onto adjacent properties shall be provided or ensured by a bond.   

 

18. A landscape plan shall be reviewed and approved by the City Engineer. 

 

19. Within thirty (30) days of approval of Tentative Tract Map 2018-002, the applicant shall certify 

his or her acceptance of the conditions of approval or modifications thereto by signing a statement 

that he or she accepts and shall be bound by all of the conditions. 

 

20. General Compliance.  The applicant shall comply with all requirements of applicable federal, state, 

or local law, ordinance, or regulation. 

 

21. Occupancy per Approval.  The subject property shall be improved in substantial conformance with 

the site plan, exterior elevations, floor plans, and landscape plan, as reviewed by the Planning and 

Preservation Commission on March 05, 2019, except as herein modified to comply with these 

Conditions of Approval. 

 

22. Trash Receptacles. All trash receptacles shall be placed in a confined area within the property out 

of sight of the public right of way as well as off of public property except for trash collection 

activities. 

 

23. Site Inspections. The Community Development Department shall have the authority to inspect the 

site to assure compliance with these conditions of approval.  The applicant and all successors shall 

grant the right of access to authorized agents of the City of San Fernando to conduct periodic 

inspections of the property. 
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24. Modifications. Unless the Community Development Director deems a proposed change to the 

approved plans and operation a minor modification, any and all other modifications to the 

development plan, including these conditions of approval, shall require review and approval by 

the Planning and Preservation Commission.  Expansion or enlargement of the activity beyond the 

thresholds permitted by this entitlement shall be subject to the CUP modification approval process.  

 

25. Covenants Conditions and Restrictions. CC&R’s shall be reviewed by the Community 

Development Department and shall be recorded before the issuance of a Certificate of Occupancy. 

 

26. Building Code Requirements.  The applicant shall comply with all applicable building and 

construction requirements of the City of San Fernando’s building codes, as specified by the City’s 

Community Development Department. 

 

27. Expiration. This conditional use permit shall become null and void unless exercised by obtaining 

building permits to implement the construction granted by this entitlement within twelve (12) 

months of final approval. Additional time in increments of six (6) months at a time may be granted, 

at the discretion of the Community Development Department Director. 
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AGENDA REPORT 

COMMUNITY DEVELOPMENT DEPARTMENT           117 MACNEIL STREET, SAN FERNANDO, CA 91340           (818) 898-1227           WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
  
From:  Nick Kimball, City Manager 
 By: Timothy T. Hou, Director of Community Development 
 
Date:  April 15, 2019 
 
Subject: Consideration to Adopt an Urgency Ordinance Amending Chapter 106 of the San 

Fernando Municipal Code to Establish Updated Standards and Regulatory 
Processes Related to Wireless Telecommunications Facilities  

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Conduct a Public Hearing; 

b. Pending public testimony, waive full reading and adopt Urgency Ordinance No. 1687 
(Attachment “A”) by title, “An Urgency Ordinance of the City Council of the City of San 
Fernando, California, Amending Division 13 (Wireless Telecommunications Facilities) of 
Article VI (General Regulations) of Chapter 106 (Zoning) of the San Fernando Municipal 
Code to Establish Updated Regulations and Procedures Related to Wireless 
Communications Facilities, and Declaring the Urgency Thereof, In Accordance with 
Government Code Sections 36934 and 36937.” This Ordinance is introduced pursuant to 
Government Code Sections 36934 and 36939 and requires a four-fifths (4/5th’s) vote for 
adoption; and 

c. Adopt Resolution No. 7912 (Attachment “B”) for approval of policy for small wireless 
facilities (Exhibit “1” of Attachment “B”).  

  
BACKGROUND: 

1. On December 5, 2005, the City adopted Ordinance No. 1569 establishing standards for the 
development and placement of wireless telecommunications facilities.  
 

2. On August 2, 2018, the United States Federal Communications Commission (“FCC”) adopted 
a declaratory ruling that formally prohibited express and de facto moratoria for all 
telecommunications services and facilities under 47 U.S.C. § 253(a) and directed the 
Wireline Competition Bureau and the Wireless Telecommunications Bureau to hear and 
resolve all complaints on an expedited basis. 
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3. On September 26, 2018, the FCC adopted a declaratory ruling, report, and order (the “FCC 
Order”), which is effective as of January 14, 2019, and, among other things, creates a new 
regulatory classification for small wireless facilities, requires state and local governments to 
process applications for small wireless facilities within 60 days or 90 days, establishes a 
national standard for an effective prohibition and provides that a failure to act within the 
applicable timeframe presumptively constitutes an effective prohibition. 
 

4. The FCC provided local jurisdictions a deadline of April 15, 2019 to publish compliant 
aesthetic standards (e.g., location, stealth features, type of installation) for small cell siting 
applications.  

 
5. The Planning and Preservation Commission approved Resolution No. 2019-007 (Attachment 

“C”) at its public hearing on April 3, 2019, recommending to the City Council: 
 
a. Adoption of the proposed Urgency Ordinance No. 1687 to establish updated standards 

and regulatory processes related to wireless communications facilities; and 
 
b. Approval of related policy guidelines for small wireless facilities. 

 
6. On April 4, 2019, a public hearing notice was published in the print and online versions of 

the legal advertisement section of the San Fernando Valley Sun Newspaper (Attachment 
“D”) and posted at the two City Hall bulletins regarding this public hearing of April 15, 2019.  

 
 
ANALYSIS: 

In response to the FCC Order that took effect on January 14, 2019, the proposed Urgency 
Ordinance would amend Division 13 (Wireless Telecommunications Facilities) of Article VI 
(General Regulations) of Chapter 106 (Zoning) of the San Fernando Municipal Code to authorize 
the City’s establishment of regulations in compliance with the FCC Order through City Council 
resolution. 
 
The City’s regulations on wireless telecommunications facilities, which were adopted in 2005, 
did not include a reference to small wireless facilities.  Small wireless facilities, per the FCC 
definition [47 C.F.R. § 1.6002(l)], are facilities that meet each of the following conditions: 

 
1. The facilities: 

 
i. Are mounted on structures 50 feet or less in height including their antennas as defined 

in § 1.1320(d); or 
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ii. Are mounted on structures no more than 10 percent taller than other adjacent 
structures; or 

 
iii. Do not extend existing structures on which they are located to a height of more than 50 

feet or by more than 10 percent, whichever is greater; 
 

2. Each antenna associated with the deployment, excluding associated antenna equipment, is 
no more than three cubic feet in volume; 
 

3. All other wireless equipment associated with the structure, including the wireless 
equipment associated with the antenna and any pre-existing associated equipment on the 
structure, is no more than 28 cubic feet in volume; 

 
4. The facilities do not require antenna structure registration under part 17 of this chapter; 

 
5. The facilities are not located on Tribal lands, as defined under 36 CFR 800.16(x); and 

 
6. The facilities do not result in human exposure to radiofrequency radiation in excess of the 

applicable safety standards specified in § 1.1307(b). 
 
Instead, the City’s regulations focused on large scale “macro” wireless facilities prevalent at the 
time. Over the past several years, smaller “micro” wireless facilities have become an 
increasingly important component of the telecommunications network providing cellular 
telephone and data service to the world’s connected devices. 
 
The proposed Urgency Ordinance would establish by resolution specific regulations and 
protocols for the City’s evaluation and permitting of requests for these small wireless facilities 
to ensure that the City complies with applicable shot clock deadlines and other mandates from 
the FCC Order, including limitations on regulatory and proprietary fees. It would establish the 
addition of a new Subdivision V regarding small wireless facilities and would ordain that all 
small wireless facilities are subject to a permit, as specified in a City Council policy to be 
adopted by City Council resolution.  
 
The proposed City policy guidelines describe the required permits, approvals and location 
requirements for small wireless facilities. These include the City’s location preferences, ordered 
from most to least preferred. For example, locations near non-residential zones are given 
preference over locations near residential zones. Additionally, the policy includes design 
standards for noise, concealment, spacing requirements, allowable sizes and heights, and 
accessory equipment. Lastly, the policy lays out application requirements, including technical 
submissions and public notices within 500 ft. of the proposed facility.  
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Environmental Determination. 
The proposed Code Amendment and Urgency Ordinance are exempt from California 
Environmental Quality Act (CEQA) pursuant to the State CEQA Guidelines Section 15061(b)(3) 
under the general rule that CEQA does not apply to activities which can be seen with certainty 
to have no effect on the environment. The proposed actions would not create any 
environmental impacts, therefore no additional action under CEQA is required.   
 

BUDGET IMPACT: 

Approval of this Urgency Ordinance does not have a direct fiscal impact on the City’s General 
Fund budget. Staff will return to the City Council at a future date to propose cost recovery 
regulatory fees pertaining to the implementation of the City’s wireless communications 
facilities policies.  
 
 
CONCLUSION: 

Subsequent to the presentation and public testimony, staff recommends that City Council 
approve Urgency Ordinance No. 1687 to establish updated standards and regulatory processes 
related to wireless communications facilities, and adopt Resolution No. 7912 approving related 
policy guidelines for small wireless facilities.  
 
 
ATTACHMENT: 

A. Urgency Ordinance No. 1687 
B. Resolution No. 7912, with Exhibit 1 (Policy for Small Wireless Facilities) 
C. Planning and Preservation Commission Resolution No. 2019-007 
D. Notice of Public Hearing 
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URGENCY ORDINANCE NO. 1687 

 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE 

CITY OF SAN FERNANDO, CALIFORNIA, AMENDING 

DIVISION 13 (WIRELESS TELECOMMUNICATIONS 

FACILITIES) OF ARTICLE VI (GENERAL REGULATIONS) OF 

CHAPTER 106 (ZONING) OF THE SAN FERNANDO MUNICIPAL 

CODE TO ESTABLISH UPDATED REGULATIONS AND 

PROCEDURES RELATED TO WIRELESS COMMUNICATIONS 

FACILITIES, AND DECLARING THE URGENCY THEREOF, IN 

ACCORDANCE WITH GOVERNMENT CODE SECTIONS 36934 

AND 36937 

WHEREAS, pursuant to California Constitution Article XI, Section 7, the City of San 

Fernando (the “City”) has the authority to enact local planning and land use regulations to 

protect the public health, safety, and welfare of their residents through its police power;  

WHEREAS, the City’s police power provides the right to adopt and enforce zoning 

regulations;  

WHEREAS, state and federal law do not vest local governments with complete control 

over the regulation of wireless communications facilities, such as macro cell towers or so-called 

small cells;  

WHEREAS, wireless service providers must apply to cities and counties for permits to 

build structures that support wireless telecommunications equipment, like antennae and related 

devices;  

WHEREAS, wireless carriers must seek local approval to place additional 

telecommunications equipment on structures and facilities where that equipment already exists, 

which are referred to as collocations;  

WHEREAS, California cities are preempted from regulating various aspects of wireless 

communications facilities siting, under both federal and state law;  

WHEREAS, federal law establishes specified limitations and preemptions in relation to 

the siting of wireless communications facilities as part of the Federal Telecommunications Act of 

1996 (47 U.S.C. § 332);  

WHEREAS, federal law provides that no state or local statute or regulation, or other 

state or local requirement, may prohibit or have the effect of prohibiting the ability of any entity 

to provide any interstate or intrastate telecommunications service (47 U.S.C. § 253);  

WHEREAS, federal law also provides that a state or local government may not deny, but 

shall approve, any eligible facilities request for a modification of an existing wireless tower or 

base station that does not substantially change the physical dimensions of such a tower or base 

station (47 U.S.C. § 1455(a));  

04/15/2019 CC Meeting Agenda Page 51 of 454



 

 

2 

WHEREAS, Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012 

(“Section 6409”) mandates that state or local government approve certain wireless 

communications facilities siting requests for modifications and collocations of wireless 

transmissions equipment on an existing tower or base station that do not result in a substantial 

change to the physical dimensions of such tower or base station;  

WHEREAS, in October 2014, the Federal Communications Commission (FCC) 

unanimously approved rules interpreting Section 6409 that took effect as of April 2015;  

WHEREAS, under state law, a wireless collocation facility must be a permitted use, not 

subject to a local discretionary permit, if it satisfies certain requirements (Gov. Code, § 65850.6); 

WHEREAS, under California Senate Bill 1627, local governments are required to 

approve collocations through a ministerial process and are prohibited from limiting the duration 

of permits for wireless sites to less than 10 years, absent good reason;  

WHEREAS, federal and state laws impose various so-called “shot clocks” for periods 

that can lead to projects being deemed approved if not approved or denied within the applicable 

time frame;  

WHEREAS, telecommunications companies have access to attach their equipment to 

utility poles in the public right-of-way, governed by a set of state and federal regulations;  

WHEREAS, this method of attachment is increasingly popular as such companies seek 

to deploy so-called 5G network technology;  

WHEREAS, state law establishes a framework, process, and procedures governing the 

attachment of telecommunications facilities to investor-owned utility poles and municipal utility 

poles, providing the California Public Utilities Commission (CPUC) the authority to establish 

and enforce rates, terms and conditions for pole attachments;  

WHEREAS, telecommunications companies are authorized to erect poles and attach to 

investor-owned and municipal utility poles under specified cost-based rates (Pub. Util. Code, § 

7901);  

WHEREAS, local governments may not block utility pole attachments, but existing law 

authorizes them to regulate the time, manner, and place of pole attachments in the public right-

of-way (Pub. Util. Code, § 7901.1);  

WHEREAS, these local regulations are the vehicle for local police power/regulation;  

WHEREAS, significant changes in federal and state law that affect local authority over 

wireless communications facilities (“WCFs”) have occurred, including but not limited to the 

following: 

 On August 2, 2018, the United States Federal Communications Commission (“FCC”) 

adopted a declaratory ruling that formally prohibited express and de facto moratoria 

for all telecommunications services and facilities under 47 U.S.C. § 253(a) and 
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directed the Wireline Competition Bureau and the Wireless Telecommunications 

Bureau to hear and resolve all complaints on an expedited basis; 

 On September 26, 2018, the FCC adopted a declaratory ruling and report and order––

which is effective as of January 14, 2019––that, among other things, creates a new 

regulatory classification for small wireless facilities, requires state and local 

governments to process applications for small wireless facilities within sixty (60) 

days or ninety (90) days, establishes a national standard for an effective prohibition 

and provides that a failure to act within the applicable timeframe presumptively 

constitutes an effective prohibition; 

WHEREAS, given the rapid and significant changes in federal and state law, the actual 

and effective prohibition on moratoria to amend local policies in response to such changes and 

the significant adverse consequences for noncompliance with federal and state law, the City 

Council desires to amend the San Fernando Municipal Code, to allow greater flexibility and 

responsiveness to new federal and state laws in order to preserve the City’s traditional authority 

to the maximum extent practicable;  

WHEREAS, in addition to the changes described above, new federal laws and 

regulations that would drastically alter local authority over WCFs are currently pending, 

including without limitation, the following:  

 On June 28, 2018, United States Senator John Thune introduced and referred to the 

Senate Committee on Commerce, Science and Transportation the “STREAMLINE 

Small Cell Deployment Act” (S. 3157) that, among other things, would apply 

specifically to small cell WCFs and require local governments to review applications 

based on objective standards, shorten the applicable timeframes for review, require all 

proceedings to occur within such timeframes, and provide a “deemed granted” 

remedy for a failure to act within the applicable timeframe; 

 On March 30, 2017, the FCC issued a Notice of Proposed Rulemaking (WT Docket 

No. 17-79, WC Docket No. 17-84) and has acted on some of the noticed issues 

referenced above, but may adopt forthcoming rulings and/or orders that further limit 

local authority over wireless facilities deployment;  

WHEREAS, on April 3, 2019, the Planning and Preservation Commission conducted a 

duly noticed public hearing and on said date the public hearing was opened, held, and closed and 

the Planning and Preservation Commission recommended that the City Council approve this 

Urgency Ordinance and related policy guidelines the form of which are attached hereto as 

Exhibit “1”; 

WHEREAS, the City Council public hearing to consider this Urgency Ordinance was 

noticed in accordance with the publication requirements set forth in Government Code Section 

65090;  

WHEREAS, Government Code Sections 36934 and 36937 authorize the City to adopt an 

Urgency Ordinance for the immediate preservation of the public peace, health, or safety. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO DOES HEREBY ORDAIN AS FOLLOWS: 

 

SECTION 1.  The recitals above are true and correct and incorporated herein by 

reference. 

SECTION 2.  Urgency Findings. 

A. State and federal law have changed substantially since the City last adopted 

regulations for wireless facility installations in the City. 

B. The City lacks updated regulations as to wireless facilities in the public right-of-way 

and the management of applicable “shot clocks” that govern the time in which the 

City must approve or deny a wireless facility application. 

C. State and federal law requires local governments to act on permit applications for 

wireless facilities within a prescribed time period and may automatically deem an 

application approved when a failure to act occurs.  

D. The expeditious adoption of wireless facilities regulations are necessary to protect the 

City’s visual character from potential adverse impacts or visual blight created or 

exacerbated by telecommunications infrastructure and promote access to high-quality, 

advanced telecommunication services for the City’s residents, businesses and visitors. 

E. The adoption of this Urgency Ordinance is necessary to preserve the public health, 

safety, and welfare as, without such adoption, wireless facilities approved without 

updated regulations could create: 

1. Land use conflicts and incompatibilities between comparable facilities; 

2. Visual and aesthetic blight and public safety concerns arising from the excessive 

size, noise, or lack of camouflaging of wireless facilities; and 

3. Traffic and pedestrian safety hazards due to the unsafe siting of wireless facilities.   

SECTION 3. Reserved Sections 106-1380–106-1382 of Subdivision IV (Monitoring, 

Transfer, and Revocation) of Division 13 (Wireless Telecommunications Facilities) of Article VI 

(General Regulations) of Chapter 106 (Zoning) of the San Fernando Municipal Code are hereby 

deleted in their entirety. 

SECTION 4. Division 13 (Wireless Telecommunications Facilities) of Article VI 

(General Regulations) of Chapter 106 (Zoning) of the San Fernando Municipal Code is hereby 

amended by the addition of a new Subdivision V, which shall read as follows: 

Subdivision V. - Small Wireless Facilities. 

 

Sec. 106-1380. - Permit. 
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(a) All small wireless facilities, as defined by the FCC in 47 C.F.R. § 1.6002(l), as may 

be amended or superseded, are subject to a permit, as specified in a City Council 

policy to be adopted by City Council resolution. All small wireless facilities shall 

comply with the City Council’s policy.  

 

(b) The provisions in this Subdivision V shall supersede any conflicting provisions of this 

Code, including, but not limited to, Subdivisions I through IV set forth in Division 13 

(Wireless Telecommunications Facilities) of Chapter 106 (Zoning). All other 

regulations in this Code not in conflict with this Subdivision V shall continue to apply 

to small wireless facilities subject to this Subdivision V. The provisions in this 

Subdivision V are not intended to conflict with, supersede, or limit any applicable 

federal or California state law. 

 

SECTION 5.  Environmental. This Urgency Ordinance is exempt from the California 

Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) under the general rule that 

CEQA does not apply to activities which can be seen with certainty to have no effect on the 

environment. The proposed actions would not create any environmental impacts, therefore no 

additional action under CEQA is required.   

SECTION 6.  Inconsistent Provisions. Any provision of the San Fernando Municipal 

Code or appendices thereto inconsistent with the provisions of this Urgency Ordinance, to the 

extent of such inconsistencies and no further, is hereby repealed or modified to the extent 

necessary to implement the provisions of this Urgency Ordinance. 

SECTION 7.  Severability. If any section, subsection, subdivision, paragraph, sentence, 

clause or phrase of this Ordinance, or any part thereof is for any reason held to be invalid or 

unconstitutional by a decision of any court of competent jurisdiction, such decision shall not 

affect the validity of the remaining portions of this Ordinance or any part thereof.  The City 

Council hereby declares that it would have passed each section, subsection, subdivision, 

paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or more 

section, subsection, subdivision, paragraph, sentence, clause or phrase would be subsequently 

declared invalid or unconstitutional. 

SECTION 8.  Construction. The City Council intends this Urgency Ordinance to 

supplement, not to duplicate or contradict, applicable state and federal law and this Urgency 

Ordinance shall be construed in light of that intent. To the extent the provisions of the San 

Fernando Municipal Code as amended by this Urgency Ordinance are substantially the same as 

the provisions of that Code as it read prior to the adoption of this Urgency Ordinance, those 

amended provisions shall be construed as continuations of the earlier provisions and not as new 

enactments. 

SECTION 9.  Publication and Effective Date. This Urgency Ordinance is enacted 

pursuant to the authority conferred upon the City Council by Government Code Sections 36934 

and 36937 and shall be in full force and effect upon its adoption by a four-fifths (4/5) vote of the 

City Council. The City Clerk shall cause this Urgency Ordinance to be published once in a 

newspaper of general circulation within fifteen (15) days after its adoption.  
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of San Fernando at a 

regular meeting held on ______ day of _______________, 2019. 

 

 

 

       

Joel Fajardo, Mayor 

 

 

ATTEST: 

 

 

       

Elena G. Chávez, City Clerk 

STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES )  SS 

CITY OF SAN FERNANDO ) 

 

 

I, Elena G. Chávez, City Clerk of the City of San Fernando, do hereby certify that the 

above and foregoing Urgency Ordinance No. 1687 was passed and adopted by the City Council 

at its regular meeting duly held on the  _____ day of ___________ 2019 by the following votes 

to wit: 

  

 

AYES:   

  

NOES:   

  

ABSENT: 

 

ABSTAIN: 

  

 

       

Elena G. Chávez, City Clerk 
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RESOLUTION NO. 7912 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA, APPROVING SPECIAL 

PROVISIONS FOR SMALL WIRELESS FACILITIES PURSUANT 

TO THE REPORT AND ORDER AND DECLARATORY RULING 

ADOPTED BY THE UNITED STATES FEDERAL 

COMMUNICATIONS COMMISSION ON SEPTEMBER 26, 2018 

WHEREAS, pursuant to California Constitution Article XI, Section 7, the City of San 

Fernando (the “City”) has the authority to enact local planning and land use regulations to 

protect the public health, safety, and welfare of their residents through its police power;  

WHEREAS, the City’s police power provides the right to adopt and enforce zoning 

regulations;  

WHEREAS, state and federal law do not vest local governments with complete control 

over the regulation of wireless communications facilities, such as macro cell towers or so-called 

small cells,  

WHEREAS, wireless service providers must apply to cities and counties for permits to 

build structures that support wireless telecommunications equipment, like antennae and related 

devices; 

WHEREAS, wireless carriers must seek local approval to place additional 

telecommunications equipment on structures and facilities where that equipment already exists, 

which are referred to as collocations; 

WHEREAS, California cities are preempted from regulating various aspects of wireless 

communications facilities siting, under both federal and state law; 

WHEREAS, federal law establishes specified limitations and preemptions in relation to 

the siting of wireless communications facilities as part of the Federal Telecommunications Act of 

1996 (47 U.S.C. § 332); 

WHEREAS, federal law provides that no state or local statute or regulation, or other 

state or local requirement, may prohibit or have the effect of prohibiting the ability of any entity 

to provide any interstate or intrastate telecommunications service (47 U.S.C. § 253); 

WHEREAS, federal law also provides that a state or local government may not deny, but 

shall approve, any eligible facilities request for a modification of an existing wireless tower or 

base station that does not substantially change the physical dimensions of such a tower or base 

station (47 U.S.C. § 1455(a)); 

WHEREAS, Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012 

(“Section 6409”) mandates that state or local government approve certain wireless 

communications facilities siting requests for modifications and collocations of wireless 
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transmissions equipment on an existing tower or base station that do not result in a substantial 

change to the physical dimensions of such tower or base station; 

WHEREAS, in October 2014, the Federal Communications Commission unanimously 

approved rules interpreting Section 6409 that took effect as of April 2015; 

WHEREAS, under state law, a wireless collocation facility must be a permitted use, not 

subject to a local discretionary permit, if it satisfies certain requirements (Gov. Code, § 65850.6); 

WHEREAS, under California Senate Bill 1627, local governments are required to 

approve collocations through a ministerial process and are prohibited from limiting the duration 

of permits for wireless sites to less than 10 years, absent good reason; 

WHEREAS, federal and state laws impose various so-called “shot clocks” for periods 

that can lead to projects being deemed approved if not approved or denied within the applicable 

time frame; 

WHEREAS, telecommunications companies have access to attach their equipment to 

utility poles in the public right-of-way, governed by a set of state and federal regulations; 

WHEREAS, this method of attachment is increasingly popular as such companies seek 

to deploy so-called 5G network technology; 

WHEREAS, state law establishes a framework, process, and procedures governing the 

attachment of telecommunications facilities to investor-owned utility poles and municipal utility 

poles, providing the California Public Utilities Commission (CPUC) the authority to establish 

and enforce rates, terms and conditions for pole attachments; 

WHEREAS, telecommunications companies are authorized to erect poles and attach to 

investor-owned and municipal utility poles under specified cost-based rates (Pub. Util. Code, § 

7901); 

WHEREAS, local governments may not block utility pole attachments, but existing law 

authorizes them to regulate the time, manner, and place of pole attachments in the public right-

of-way (Pub. Util. Code, § 7901.1); 

WHEREAS, these local regulations are the vehicle for local police power/regulation; 

WHEREAS, significant changes in federal and state law that affect local authority over 

wireless communications facilities (“WCFs”) have occurred, including but not limited to the 

following: 

1. On August 2, 2018, the United States Federal Communications Commission (“FCC”) 

adopted a declaratory ruling that formally prohibited express and de facto moratoria 

for all telecommunications services and facilities under 47 U.S.C. § 253(a) and 

directed the Wireline Competition Bureau and the Wireless Telecommunications 

Bureau to hear and resolve all complaints on an expedited basis; 
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2. On September 26, 2018, the FCC adopted a declaratory ruling and report and order––

which is effective as of January 14, 2019––that, among other things, creates a new 

regulatory classification for small wireless facilities, requires state and local 

governments to process applications for small wireless facilities within sixty (60) 

days or ninety (90) days, establishes a national standard for an effective prohibition 

and provides that a failure to act within the applicable timeframe presumptively 

constitutes an effective prohibition; 

WHEREAS, given the rapid and significant changes in federal and state law, the actual 

and effective prohibition on moratoria to amend local policies in response to such changes and 

the significant adverse consequences for noncompliance with federal and state law, the City 

Council desires to adopt the proposed policy to allow greater flexibility and responsiveness to 

new federal and state laws in order to preserve the City’s traditional authority to the maximum 

extent practicable; 

WHEREAS, in addition to the changes described above, new federal laws and 

regulations that would drastically alter local authority over WCFs are currently pending, 

including without limitation, the following:  

1. On June 28, 2018, United States Senator John Thune introduced and referred to the 

Senate Committee on Commerce, Science and Transportation the “STREAMLINE 

Small Cell Deployment Act” (S. 3157) that, among other things, would apply 

specifically to small cell WCFs and require local governments to review applications 

based on objective standards, shorten the applicable timeframes for review, require all 

proceedings to occur within such timeframes, and provide a “deemed granted” 

remedy for a failure to act within the applicable timeframe; 

2. On March 30, 2017, the FCC issued a Notice of Proposed Rulemaking (WT Docket 

No. 17-79, WC Docket No. 17-84) and has acted on some of the noticed issues 

referenced above, but may adopt forthcoming rulings and/or orders that further limit 

local authority over wireless facilities deployment; 

WHEREAS, on April 3, 2019, the Planning and Preservation Commission conducted a 

duly noticed public hearing and on said date the public hearing was opened, held, and closed and 

the Planning and Preservation Commission recommended that the City Council approve Urgency 

Ordinance No. 1687 attached hereto as Attachment “A” and related policy guidelines the form of 

which are attached hereto as Exhibit “1”; 

WHEREAS, the City Council public hearing to consider this Resolution was noticed in 

accordance with the publication requirements set forth in Government Code Section 65090;  

WHEREAS, San Fernando Municipal Code Section 106-1380(a), as adopted by Urgency 

Ordinance No. 1687, provides for the City’s establishment of a policy for the City’s permitting 

of small wireless facilities by City Council Resolution. 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO, CALIFORNIA DOES HEREBY RESOLVE, FIND, DETERMINE, AND 

ORDER AS FOLLOWS: 

SECTION 1. Recitals. The recitals above are true and correct and incorporated herein by 

reference. 

SECTION 2. Approval of Policy for Small Wireless Facilities. The City Council hereby 

approves the policy for small wireless facilities attached hereto as Exhibit “1” in accordance 

with the following findings: 

a. the provisions of the policy for small wireless facilities are consistent with the 

provisions and intent of the General Plan, San Fernando Municipal Code Chapter 106 

and other applicable provisions in the San Fernando Municipal Code; and 

b. the policy for small wireless facilities will establish reasonable, uniform, and 

comprehensive standards and procedures for small wireless facilities deployment, 

construction, installation, collocation, modification, operation, relocation and removal 

within the City’s territorial boundaries, consistent with and to the extent permitted 

under federal and state law. 

SECTION 3.  Environmental. This activity contemplated in this Resolution is exempt 

from the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) under 

the general rule that CEQA does not apply to activities which can be seen with certainty to have 

no effect on the environment.  

SECTION 4. City Clerk. The City Clerk shall certify to the passage and adoption of this 

Resolution and enter it into the City’s book of original Resolutions.  

PASSED, APPROVED, AND ADOPTED by the City Council of the City of San Fernando at a 

regular meeting held on ______ day of _______________, 2019. 

 

       

Joel Fajardo, Mayor 

 

 

ATTEST: 

 

 

       

Elena G. Chávez, City Clerk 
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STATE OF CALIFORNIA  ) 

COUNTY OF LOS ANGELES )  SS 

CITY OF SAN FERNANDO ) 

 

 

I, Elena G. Chávez, City Clerk of the City of San Fernando, do hereby certify that the 

above and foregoing Resolution No. 7912 was passed and adopted by the City Council at its 

regular meeting duly held on the  _____ day of ___________ 2019 by the following votes to wit: 

 

AYES:   

 NOES:   

 ABSENT: 

ABSTAIN: 

  

       

Elena G. Chávez, City Clerk 
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CITY OF SAN FERNANDO POLICY FOR SMALL WIRELESS FACILITIES 

SECTION 1. General Provisions. 

A. Purpose and Intent. 

1. The City of San Fernando (the “City”) intends this Small Wireless Facilities Policy to 

establish reasonable, uniform and comprehensive standards and procedures for small 

wireless facilities deployment, construction, installation, collocation, modification, 

operation, relocation, and removal within the City’s territorial boundaries, consistent 

with and to the extent permitted under federal and California state law. The standards 

and procedures contained in this Small Wireless Facilities Policy are intended to, and 

should be applied to, protect and promote public health, safety, and welfare, and 

balance the benefits that flow from robust, advanced wireless services with the City’s 

local values, which include without limitation the aesthetic character of the City, its 

neighborhoods and community. This Small Wireless Facilities Policy is also intended 

to reflect and promote the community interest by: (1) ensuring that the balance 

between public and private interest is maintained; (2) protecting the City’s visual 

character from potential adverse impacts or visual blight created or exacerbated by 

small wireless facilities and related communications infrastructure; (3) protecting and 

preserving the City’s environmental resources; and (4) promoting access to high-

quality, advanced wireless services for the City’s residents, businesses, and visitors. 

2. This Small Wireless Facilities Policy is not intended to, nor shall it be interpreted or 

applied to:  

a. prohibit or effectively prohibit any personal wireless service provider’s ability to 

provide personal wireless services; 

b. prohibit or effectively prohibit any entity’s ability to provide any interstate or 

intrastate telecommunications service, subject to any competitively neutral and 

nondiscriminatory rules, regulations, or other legal requirements for rights-of-way 

management; 

c. unreasonably discriminate among providers of functionally equivalent services; 

d. deny any request for authorization to place, construct or modify personal wireless 

service facilities on the basis of environmental effects of radio frequency 

emissions to the extent that such wireless facilities comply with the FCC’s 

regulations concerning such emissions; 

e. prohibit any collocation or modification that the City may not deny under federal 

or California state law; 

f. impose any unfair, unreasonable, discriminatory, or anticompetitive fees that 

exceed the reasonable cost to provide the services for which the fee is charged; or 
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g. otherwise authorize the City to preempt any applicable federal or California state 

law. 

B. General Definitions.  

1. Undefined Terms. Undefined phrases, terms or words in this Section 1.B shall have 

the meanings assigned to them in 1 U.S.C. § 1, as may be amended or superseded, 

and, if not defined therein, will have their ordinary meanings. If any definition 

assigned to any phrase, term or word in this Section 1.B conflicts with any federal or 

state-mandated definition, the federal or state-mandated definition will control. 

2. Defined Terms. 

a. “antenna” means the same as defined by the FCC in 47 C.F.R. § 1.6002(b), as 

may be amended or superseded. 

b. “approval authority” means the City official responsible for reviewing 

applications for small cell permits and vested with the authority to approve, 

conditionally approve, or deny such applications as provided in this Small 

Wireless Facilities Policy. The approval authority for applications in connection 

with small wireless facilities shall be the Community Development Director or 

his/her designee.  

c. “City” means the city of San Fernando, a California municipal corporation. 

d. “collector street” means the same as defined in Section 106-6 of the San Fernando 

Municipal Code, as may be amended or superseded. 

e. “collocation” means the same as defined by the FCC in 47 C.F.R. § 1.6002(g), as 

may be amended or superseded. 

f. “Community Development Director” means the Director of the San Fernando 

Community Development Department (or duly appointed successor agency) or 

such Director’s designee. 

g. “conceal” “concealed” or “concealment” means camouflaging techniques that 

integrate the transmission equipment into the surrounding natural and/or built 

environment such that the average, untrained observer cannot directly view the 

equipment but would likely recognize the existence of the wireless facility or 

concealment technique. Camouflaging concealment techniques include, but are 

not limited to: (1) façade or rooftop mounted pop-out screen boxes; (2) antennas 

mounted within a radome above a streetlight; (3) equipment cabinets in the public 

rights-of-way painted or wrapped to match the background; and (4) an isolated or 

standalone faux-tree. 

h. “decorative pole” means any pole that includes decorative or ornamental features, 

design elements, and/or materials intended to enhance the appearance of the pole 

or the public rights-of-way in which the pole is located. 
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i. “FCC” means the Federal Communications Commission or its duly appointed 

successor agency. 

j. “FCC Shot Clock” means the presumptively reasonable time frame within which 

the City generally must act on a given wireless application, as defined by the FCC 

and as may be amended from time to time. 

k. “major arterial” means the same as defined in Section 106-6 of the San Fernando 

Municipal Code, as may be amended or superseded. 

l. “ministerial permit” means any City-issued non-discretionary permit required to 

commence or complete any construction or other activity subject to the City’s 

jurisdiction. Ministerial permits may include, without limitation, a building 

permit, construction permit, electrical permit, encroachment permit, excavation 

permit, and/or traffic control permit. 

m. “personal wireless services” means the same as defined in 47 U.S.C. § 

332(c)(7)(C)(i), as may be amended or superseded, which defines the term as 

commercial mobile services, unlicensed wireless services and common carrier 

wireless exchange access services. 

n. “personal wireless service facilities” means the same as defined in 47 U.S.C. § 

332(c)(7)(C)(i), as may be amended or superseded, which defines the term as 

facilities that provide personal wireless services. 

o. “Public Works Director” means the Director of the San Fernando Public Works 

Department (or duly appointed successor agency) or such Director’s designee. 

p. “RF” means radio frequency or electromagnetic waves generally between thirty 

(30) kHz and three hundred (300) GHz in the electromagnetic spectrum range. 

q. “secondary arterial” means the same as defined in Section 106-6 of the San 

Fernando Municipal Code, as may be amended or superseded. 

r. “Section 6409” means Section 6409(a) of the Middle Class Tax Relief and Job 

Creation Act of 2012, Pub. L. No. 112-96, 126 Stat. 156, codified as 47 U.S.C. § 

1455(a), as may be amended. 

s. “small cell permit” means a City-issued permit required for any small wireless 

facility proposed on an existing, new, or replacement support structure, subject to 

the approval authority’s prior review and approval. 

t. “small wireless facility” or “small wireless facilities” means the same as defined 

by the FCC in 47 C.F.R. § 1.6002(l), as may be amended or superseded. 

SECTION 2. Small Wireless Facilities. 

A. Applicability; Required Permits and Approvals. 

04/15/2019 CC Meeting Agenda Page 65 of 454



5 

1. Applicable Wireless Facilities. Except as expressly provided otherwise in this Small 

Wireless Facilities Policy, the provisions in this Small Wireless Facilities Policy shall 

be applicable to all existing small wireless facilities and all applications and requests 

for authorization to construct, install, attach, operate, collocate, modify, reconstruct, 

relocate, or otherwise deploy small wireless facilities within the City’s jurisdictional 

and territorial boundaries within the public rights-of-way or on private property. 

2. Small Cell Permit. A small cell permit, subject to the approval authority’s prior 

review and approval, shall be required for any small wireless facility proposed on an 

existing, new or replacement support structure. 

3. Request for Approval Pursuant to Section 6409. Notwithstanding anything in the 

Small Wireless Facilities Policy to the contrary, requests for approval to collocate, 

replace, or remove transmission equipment at an existing wireless tower or base 

station submitted pursuant to Section 6409 (47 U.S.C. Section 1455(a)) will be 

subject to the applicable provisions of state and federal laws, as may be amended or 

superseded. 

4. Other Permits and Approvals. In addition to a small cell permit, the applicant must 

obtain all other permits and regulatory approvals as may be required by any other 

federal, state, or local government agencies, which includes without limitation any 

ministerial permits and/or approvals issued by other City departments or divisions. 

All applications for ministerial permits submitted in connection with a proposed small 

wireless facility must contain a valid small cell permit issued by the City for the 

proposed facility. Any application for any ministerial permit(s) submitted without 

such small cell permit may be denied without prejudice. Furthermore, any permit or 

approval granted under this Small Wireless Facilities Policy shall remain subject to 

all lawful conditions and/or legal requirements associated with such other permits or 

approvals. 

B. Location Requirements. The City prefers small wireless facilities in the public rights-of-

way to be installed in locations, ordered from most preferred to least preferred, as 

follows: 

1. Preface to Location Requirements. This Section 2.B.1 provides guidance as to how to 

interpret and apply the location requirements. To better assist applicants and decision 

makers understand and respond to the community’s aesthetic preferences and values, 

Sections 2.B.1-2.B.5 set out listed preferences for locations and support structures to 

be used in connection with small wireless facilities in ordered hierarchies. 

Applications that involve lesser-preferred locations or structures may be approved so 

long as the applicant demonstrates that either (i) no more preferred locations or 

structures exist within five hundred (500) feet from the proposed site; or (ii) any more 

preferred locations or structures within five hundred (500) feet from the proposed site 

would be technically infeasible, as determined by staff based upon written 

information provided by the applicant. Section 2.B.6 identifies “prohibited” support 

structures on which the City shall not approve any small cell permit application for 

04/15/2019 CC Meeting Agenda Page 66 of 454



6 

any competitor or potential competitor. Section 2.B.7 sets out minimum spacing 

requirements between sites. 

2. Locations in the Public Rights-of-Way.  

a. locations within or, if in the public right-of-way, immediately adjacent to non-

residential zones or uses on or along major arterials; 

b. locations within or, if in the public right-of-way, immediately adjacent to non-

residential zones or uses on or along secondary arterials; 

c. locations within or, if in the public right-of-way, immediately adjacent to non-

residential zones or uses on or along collector streets; 

d. locations within non-residential zones on or along local streets; 

e. locations within or, if in the public right-of-way, immediately adjacent to 

residential zones or uses on or along major arterials; 

f. locations within or, if in the public right-of-way, immediately adjacent to 

residential zones or uses on or along secondary arterials; 

g. locations within or, if in the public right-of-way, immediately adjacent to 

residential zones or uses on or along collector streets. 

3. Locations Outside the Public Rights-of-Way. 

a. City-owned or controlled property or structures; 

b. manufacturing zones; 

c. commercial zones; 

d. mixed/multi-use zones; 

e. open space; 

f. residential zones or residential uses. 

4. Support Structures in the Public Rights-of-Way. The City prefers small wireless 

facilities to be installed on support structures in the public rights-of-way, ordered 

from most preferred to least preferred, as follows: 

a. existing or replacement streetlight poles; 

b. existing or replacement wood utility poles; 

c. new, non-replacement streetlight poles; 
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d. new, non-replacement poles for small wireless facilities. 

5. Support Structures Outside the Public Rights-of-Way. The City prefers small wireless 

facilities to be installed on support structures outside the public rights-of-way, 

ordered from most preferred to least preferred, as follows: 

a. existing buildings or other non-tower structures previously approved for use as a 

support structure for personal wireless service facilities; 

b. other existing buildings or non-tower structures; 

c. existing or replacement poles or towers; 

d. new, non-replacement towers for small wireless facilities. 

6. Prohibited Support Structures. The City prohibits small wireless facilities to be 

installed on the following support structures, whether located in the public rights-of-

way or not: 

a. decorative poles; 

b. traffic signals, signs, poles, cabinets, and related devices; 

c. any utility pole scheduled for removal or relocation within twelve (12) months 

from the time the approval authority acts on the small cell permit application; 

d. new, non-replacement wood poles. 

7. Spacing. No new towers, poles, or other freestanding structures that support small 

wireless facilities shall be located within five hundred (500) feet of another support 

structure unless mounting on a building or collocation on an existing pole or tower is 

not feasible and techniques have been used to conceal, screen, or otherwise minimize 

the visual impact of the structure to the extent feasible. 

C. Design Standards. 

1. General Standards.  

c. Noise. Small wireless facilities and all accessory equipment and transmission 

equipment must comply with all applicable noise control standards and 

regulations in Article II (Noise) of Chapter 34 (Environment) of the San Fernando 

Municipal Code and disturbing the peace provisions of the California Penal Code, 

and shall not exceed, either on an individual or cumulative basis, the noise limit in 

the applicable zone. 

d. Lights. Small wireless facilities shall not include any lights that would be visible 

from publicly accessible areas, except as may be required under Federal Aviation 

Administration, FCC, or other applicable regulations for health and safety. All 
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equipment with lights (such as indicator or status lights) must be installed in 

locations and within enclosures that mitigate illumination impacts visible from 

publicly accessible areas. The provisions in this subsection shall not be interpreted 

or applied to prohibit installations on streetlights or luminaires installed on new or 

replacement poles as may be required under this Small Wireless Facilities Policy. 

e. Landscape Features. Small wireless facilities shall not displace any existing 

landscape features unless: (i) such displaced landscaping is replaced with native 

and/or drought-resistant plants, trees or other landscape features approved by the 

approval authority and (ii) the applicant submits and adheres to a landscape 

maintenance plan. The landscape plan must include existing vegetation, and 

vegetation proposed to be removed or trimmed, and the landscape plan must 

identify proposed landscaping by species type, size, and location. Landscape 

maintenance must be performed in accordance with the San Fernando Municipal 

Code. 

f. Site Security Measures. Small wireless facilities may incorporate reasonable and 

appropriate site security measures, such as locks and anti-climbing devices, to 

prevent unauthorized access, theft, or vandalism. The approval authority shall not 

approve any barbed wire, razor ribbon, electrified fences, or any similarly 

dangerous security measures. All exterior surfaces on small wireless facilities 

shall be constructed from or coated with graffiti-resistant materials. 

g. Signage; Advertisements. All small wireless facilities must include signage that 

accurately identifies the site owner/operator, the owner/operator’s site name or 

identification number, and a toll-free number to the owner/operator’s network 

operations center. Small wireless facilities may not bear any other signage or 

advertisements unless expressly approved by the City, required by law or 

recommended under FCC, OSHA, or other United States governmental agencies 

for compliance with RF emissions regulations. 

h. Compliance with Health and Safety Regulations. All small wireless facilities shall 

be designed, constructed, operated, and maintained in compliance with all 

generally applicable health and safety regulations, which includes without 

limitation all applicable regulations for human exposure to RF emissions. 

2. Small Wireless Facilities in the Public Right-of-Way. 

a. Overall Height. Small wireless facilities may not exceed either (A) the minimum 

separation from electrical lines required by applicable safety regulations (such as 

CPUC General Order 95), plus four (4) feet or (B) four (4) feet above the existing 

support structure. 

b. Antennas. 

i. Concealment. All antennas and associated mounting equipment, hardware, 

cables or other connecters must be completely concealed within an opaque 
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antenna shroud or radome. The antenna shroud or radome must be painted a 

flat, non-reflective color to match the underlying support structure. 

ii. Antenna Volume. Each individual antenna may not exceed three (3) cubic feet 

in volume and all antennas may not exceed six (6) cubic feet in volume. 

c. Accessory Equipment.   

i. Installation Preferences. All non-antenna accessory equipment shall be 

installed in accordance with the following preferences, ordered from most 

preferred to least preferred: (a) underground in any area in which the existing 

utilities are primarily located underground; (b) on the pole or support 

structure; or (c) integrated into the base of the pole or support structure. 

Applications that involve lesser-preferred installation locations may be 

approved so long as the applicant provides the approval authority with 

sufficient written documentation to demonstrate that a more preferred 

installation location would be technically infeasible. 

ii. Undergrounded Accessory Equipment. All undergrounded accessory 

equipment must be installed in an environmentally controlled vault that is 

load-rated to meet the City’s standards and specifications. Underground vaults 

located beneath a sidewalk must be constructed with a slip-resistant cover. 

Vents for airflow shall be flush-to-grade when placed within the sidewalk and 

may not exceed two (2) feet above grade when placed off the sidewalk. 

Applicants shall not be permitted to install an underground vault in a location 

that would cause any existing tree to be materially damaged or displaced.    

iii. Pole-Mounted Accessory Equipment. All pole-mounted accessory equipment 

must be installed flush to the pole to minimize the overall visual profile. If any 

applicable health and safety regulations prohibit flush-mounted equipment, 

the maximum separation permitted between the accessory equipment and the 

pole shall be the minimum separation required by such regulations. All pole-

mounted equipment and required or permitted signage must be placed and 

oriented away from adjacent sidewalks and structures. Pole-mounted 

equipment may be installed behind street, traffic or other signs to the extent 

that the installation complies with applicable public health and safety 

regulations. All cables, wires and other connectors must be routed through 

conduits within the pole, and all conduit attachments, cables, wires and other 

connectors must be concealed from public view. To the extent that cables, 

wires and other connectors cannot be routed through the pole, applicants shall 

route them through a single external conduit or shroud that has been finished 

to match the underlying support structure. 

iv. Base-Mounted Accessory Equipment. All base-mounted accessory equipment 

must be installed within a shroud, enclosure or pedestal integrated into the 

base of the support structure. All cables, wires and other connectors routed 
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between the antenna and base-mounted equipment must be concealed from 

public view. 

v. Ground-Mounted Accessory Equipment. The approval authority shall not 

approve any ground-mounted accessory equipment including, but not limited 

to, any utility or transmission equipment, pedestals, cabinets, panels or electric 

meters, unless the approval authority finds that alternatively situated accessory 

equipment, including, but not limited to, pole-mounted equipment, would 

have a less adverse impact on the public health, safety, and/or welfare.  

vi. Accessory Equipment Volume. All accessory equipment associated with a 

small wireless facility installed above ground level shall not cumulatively 

exceed: (i) nine (9) cubic feet in volume if installed in a residential zone or 

within two hundred fifty (250) feet from any structure approved for a 

residential use; or (ii) seventeen (17) cubic feet in volume if installed in a non-

residential zone. The volume calculation shall include any shroud, cabinet or 

other concealment device used in connection with the non-antenna accessory 

equipment. The volume calculation shall not include any equipment or other 

improvements placed underground. 

d. Streetlights. Applicants that propose to install small wireless facilities on an 

existing streetlight must remove and replace the existing streetlight with one (1) 

substantially similar to the City’s standards and specifications but designed to 

accommodate wireless antennas and accessory equipment. To mitigate any 

material changes in the street lighting patterns, the replacement pole must: (i) be 

located as close to the removed pole as possible; (ii) be aligned with the other 

existing streetlights; (iii) include a luminaire at substantially the same height and 

distance from the pole as the luminaire on the removed pole; and (iv) contain a 

light bulb with of the same type and light intensity. All antennas must be installed 

above the pole within a single, canister-style shroud or radome that tapers to the 

pole.  

e. Wood Utility Poles. Applicants that propose to install small wireless facilities on 

an existing wood utility pole must install all antennas above the pole unless the 

applicant provides the approval authority with sufficient written documentation to 

demonstrate that mounting the antennas above the pole would be technically 

infeasible. Side-mounted antennas on a stand-off bracket or extension arm must 

be concealed within a shroud. The stand-off bracket or extension arm must be 

installed parallel to the adjacent street. All cables, wires, and other connectors 

must be concealed within the side-arm mount, or extension arm. The maximum 

horizontal separation between the antenna and the pole shall be the minimum 

separation required by applicable health and safety regulations. All wireless 

facility equipment must be painted to match the support structure the extent 

feasible under existing laws. 

f. New, Non-Replacement Poles. To the extent authorized under applicable laws, 

the approval authority shall not approve any new, non-replacement support 
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structures unless the applicant demonstrates that above-ground support structures 

within the intended service area either do not exist or are not potentially available 

to the applicant (e.g. an applicant deeming an existing wooden utility pole as 

unavailable for proposed facilities may provide the City with a corroborating 

letter from the respective utility and an O-Calc Pro structural analysis report 

demonstrating that the proposed pole cannot support the proposed facilities or 

may cite potential conflicts with CPUC General Order 95 requirements). If 

authorized, applicants that propose to install small wireless facilities on a new, 

non-replacement pole must install a new streetlight substantially similar to the 

City’s standards and specifications but designed to accommodate wireless 

antennas and accessory equipment located immediately adjacent to the proposed 

location. If there are no existing streetlights in the immediate vicinity, the 

applicant may install a composite pole capable of concealing all the accessory 

equipment either within the pole or within an integrated enclosure located at the 

base of the pole. The pole diameter shall not exceed twelve (12) inches and any 

base enclosure diameter shall not exceed sixteen (16) inches. All antennas, 

whether on a new streetlight or other new pole, must be installed above the pole 

within a single, canister-style shroud or radome.  

g. Strand-Mounted Wireless Facilities. No more than one strand-mounted wireless 

facility may be installed on any single span between two (2) poles. The approval 

authority shall not approve any ground-mounted equipment in connection with 

any strand-mounted wireless facility. All equipment and other improvements 

associated with a strand-mounted wireless facility must comply with all 

applicable health and safety regulations. Strand-mounted wireless facilities shall 

not exceed one (1) cubic foot in total volume. All strand-mounted equipment shall 

be finished in a non-reflective grey color. Any accessory equipment mounted on 

the pole shall be painted and textured to match the underlying pole.  

h. Encroachments Over Private Property. Small wireless facilities may not encroach 

onto or over any private or other property outside the public rights-of-way without 

the property owner’s express written consent. 

i. Backup Power Sources. Fossil-fuel based backup power sources shall not be 

permitted within the public rights-of-way; provided, however, that connectors or 

receptacles may be installed for temporary backup power generators used in an 

emergency declared by federal, state, or local officials. 

j. Obstructions; Public Safety. Small wireless facilities and any associated 

equipment or improvements shall not physically interfere with or impede access 

to any: (i) public access to the public rights-of-way, including sidewalks, streets, 

and alleys; (ii) worker access to any above-ground or underground infrastructure 

for traffic control, streetlight, or public transportation, including without 

limitation any curb control sign, parking meter, vehicular traffic sign or signal, 

pedestrian traffic sign or signal, or barricade reflectors; (iii) access to any public 

transportation vehicles, shelters, street furniture or other improvements at any 

public transportation stop; (iv) worker access to above-ground or underground 
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infrastructure owned or operated by any public or private utility agency; (v) fire 

hydrant or water valve; (vi) access to any doors, gates, sidewalk doors, passage 

doors, stoops, or other ingress and egress points to any building appurtenant to the 

rights-of-way; or (vii) access to any fire escape. 

k. Utility Connections. All cables and connectors for telephone, data backhaul, 

primary electric, and other similar utilities must be routed underground in 

conduits large enough to accommodate future collocated wireless facilities. 

Undergrounded cables and wires must transition directly into the pole base 

without any external doghouse. All cables, wires, and connectors between the 

underground conduits and the antennas and other accessory equipment shall be 

routed through and concealed from view within: (i) internal risers or conduits if 

on a concrete, composite, or similar pole; or (ii) a cable shroud or conduit 

mounted as flush to the pole as possible if on a wood pole or other pole without 

internal cable space. The approval authority shall not approve new overhead 

utility lines or service drops merely because compliance with the undergrounding 

requirements would increase the project cost. 

l. Electric Meters. Small wireless facilities shall use flat-rate electric service or other 

method that obviates the need for a separate above-grade electric meter. If flat-

rate service is not available, applicants may install a shrouded smart meter. The 

approval authority shall not approve a separate ground-mounted electric meter 

pedestal. 

m. Street Trees. To preserve existing landscaping in the public rights-of-way, all 

work performed in connection with small wireless facilities shall not cause any 

street trees to be trimmed, damaged, or displaced. If any street trees are damaged 

or displaced, the applicant shall be responsible, at its sole cost and expense, to 

plant and maintain replacement trees at the site for the duration of the permit 

term. 

3. Small Wireless Facilities Outside the Public Right-of-Way. 

a. Overall Height. Small wireless facilities on private property shall not exceed 

thirty-five (35) feet or the height limit for the applicable zone or overlay zone, 

whichever is less. 

b. Setbacks. Small wireless facilities on private property may not encroach into any 

applicable setback for structures in the subject zoning zone. 

c. Backup Power Sources. The approval authority shall not approve any diesel 

generators or other similarly noisy or noxious generators in or within two hundred 

fifty (250) feet from any residence; provided, however, the approval authority 

may approve sockets or other connections used for temporary backup generators. 

d. Parking; Access. Any equipment or improvements constructed or installed in 

connection with any small wireless facilities must not reduce any parking spaces 

below the minimum requirement for the subject property. Whenever feasible, 
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small wireless facilities must use existing parking and access rather than construct 

new parking or access improvements. Any new parking or access improvements 

must be the minimum size necessary to reasonably accommodate the proposed 

use in accordance with the San Fernando Municipal Code and applicable state and 

federal laws. 

e. Towers, Poles and Other Freestanding Small Wireless Facilities. All new towers, 

poles, or other freestanding structures that support small wireless facilities must 

be made from a metal or composite material capable of concealing all the 

accessory equipment, including cables, mounting brackets, radios, and utilities, 

either within the support structure or within an integrated enclosure located at the 

base of the support structure. All antennas must be installed above the pole in a 

single, canister-style shroud, or radome. The support structure and all 

transmission equipment must be painted with flat/neutral colors that match the 

support structure. The pole diameter shall not exceed twelve (12) inches and any 

base enclosure diameter shall not exceed sixteen (16) inches. 

f. Building-Mounted Small Wireless Facilities. 

i. Preferred Concealment Techniques. All applicants must propose new non-

tower small wireless facilities that are completely concealed and 

architecturally integrated into the existing façade or rooftop features with no 

visible impacts from any publicly accessible areas at ground level (examples 

include, but are not limited to, antennas behind existing parapet walls or 

façades replaced with RF-transparent material and finished to mimic the 

replaced materials). Alternatively, if the applicant provides the approval 

authority with sufficient written documentation to demonstrate that integration 

with existing features is technically infeasible, the applicant may propose 

completely concealed new structures or appurtenances designed to mimic the 

support structure’s original architecture and proportions (examples include, 

but are not limited to, steeples and chimneys). Facilities must be located 

behind existing parapet walls or other existing screening elements to the 

maximum extent feasible. 

ii. Façade-Mounted Equipment. When small wireless facilities cannot be placed 

behind existing parapet walls or other existing screening elements, the 

approval authority may approve façade-mounted equipment in accordance 

with this Section 2.C.3.f.ii. All façade-mounted equipment must be concealed 

behind screen walls and mounted flush to the façade. The approval authority 

may not approve “pop-out” screen boxes. The approval authority may not 

approve any exposed façade-mounted antennas, including but not limited to 

exposed antennas painted to match the façade. To the extent feasible, façade-

mounted equipment must be installed on the façade(s) along the building 

frontage that is the least prominent or publicly visible. 

D. Small Cell Application Requirements. 
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1. Small Cell Permit Application Contents. All applications for a small cell permit must 

include all the information and materials required in this Section 2.D. 

a. Application Form. The applicant shall submit a complete, duly executed small 

cell permit application on the then-current form prepared by the approval 

authority. 

b. Application Fee. The applicant shall submit the applicable wireless 

telecommunications permit, administrative approval fee established by City 

Council resolution. Batched applications must include the applicable wireless 

telecommunications permit, administrative approval fee for each small wireless 

facility in the batch.  

c. Construction Drawings. The applicant shall submit true and correct construction 

drawings, prepared, signed, and stamped by a California licensed or registered 

engineer, that depict all the existing and proposed improvements, equipment and 

conditions related to the proposed project, which includes without limitation any 

and all poles, posts, pedestals, traffic signals, towers, streets, sidewalks, 

pedestrian ramps, driveways, curbs, gutters, drains, handholes, manholes, fire 

hydrants, equipment cabinets, antennas, cables, trees, and other landscape 

features. The construction drawings must: (i) contain cut sheets that contain the 

technical specifications for all existing and proposed antennas and accessory 

equipment, which includes without limitation the manufacturer, model number 

and physical dimensions; (ii) identify all structures within two hundred fifty (250) 

feet from the proposed project site and call out such structures’ overall height 

above ground level; (iii) depict the applicant’s plan for electric and data backhaul 

utilities, which shall include the locations for all conduits, cables, wires, 

handholes, junctions, transformers, meters, disconnect switches, and points of 

connection; and (iv) demonstrate that proposed project will be in full compliance 

with all applicable health and safety laws, regulations or other rules, which 

includes without limitation all building codes, electric codes, local street standards 

and specifications, and public utility regulations and orders. 

d. Site Survey. For any small wireless facility proposed to be located within the 

public rights-of-way, the applicant shall submit a survey prepared, signed and 

stamped by a California licensed or registered engineer. The survey must identify 

and depict all existing boundaries, encroachments and other structures within two 

hundred fifty (250) feet from the proposed project site, which includes without 

limitation all: (i) traffic lanes; (ii) all private properties and property lines; (iii) 

above and below-grade utilities and related structures and encroachments; (iv) fire 

hydrants, roadside call boxes, and other public safety infrastructure; (v) 

streetlights, decorative poles, traffic signals, and permanent signage; (vi) 

sidewalks, driveways, parkways, curbs, gutters, and storm drains; (vii) benches, 

trash cans, mailboxes, kiosks, and other street furniture; and (viii) existing trees, 

planters, and other landscaping features.  
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e. Photo Simulations. The applicant shall submit site photographs and photo 

simulations that show the existing location and proposed small wireless facility in 

context from at least three (3) vantage points within the public streets or other 

publicly accessible spaces, together with a vicinity map that shows the proposed 

site location and the photo location for each vantage point. 

f. Project Narrative and Justification. The applicant shall submit a written statement 

that explains in plain factual detail whether and why the proposed wireless facility 

qualifies as a “small wireless facility” as defined by the FCC in 47 C.F.R. § 

1.6002(l). A complete written narrative analysis will state the applicable standard 

and all the facts that allow the City to conclude the standard has been met—bare 

conclusions not factually supported do not constitute a complete written analysis. 

As part of the written statement the applicant must also include (i) whether and 

why the proposed support is a structure as defined by the FCC in 47 C.F.R. § 

1.6002(m); and (ii) whether and why the proposed wireless facility meets each 

required finding for a small cell permit as provided in Section 2.F.3. 

g. RF Compliance Report. The applicant shall submit an RF exposure compliance 

report that certifies that the proposed small wireless facility, as well as any 

collocated wireless facilities, will comply with applicable federal RF exposure 

standards and exposure limits. The RF report must be prepared and certified by an 

RF engineer acceptable to the City. The RF report must include the actual 

frequency and power levels (in watts ERP) for all existing and proposed antennas 

at the site and exhibits that show the location and orientation of all transmitting 

antennas and the boundaries of areas with RF exposures in excess of the 

uncontrolled/general population limit (as that term is defined by the FCC) and 

also the boundaries of areas with RF exposures in excess of the 

controlled/occupational limit (as that term is defined by the FCC). Each such 

boundary shall be clearly marked and identified for every transmitting antenna at 

the project site. 

h. Public Notices. The applicant shall submit a mailing list and envelopes, stamped 

and addressed, for all properties and record owners of properties entitled to 

receive notice under Section 2.F.1. Insufficient postage and/or illegible addressing 

shall be a basis to deem the application incomplete. 

i. Structural Analysis Report. The applicant shall submit a structural analysis report 

with calculations, drawings, and general recommendations for structural 

modifications should the proposed project fail the analysis. 

j. Regulatory Authorization. The applicant shall submit evidence of the applicant’s 

regulatory status under federal and California state law to provide the services and 

construct the small wireless facility proposed in the application. 

k. Site Agreement. For any small wireless facility proposed to be installed on any 

structure owned or controlled by the City and located within the public rights-of-

way, the applicant shall submit a partially-executed site agreement on a form 
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prepared by the City that states the terms and conditions for such non-exclusive 

use by the applicant. No changes shall be permitted to the City’s form site 

agreement except as may be indicated on the form itself. Any unpermitted 

changes to the City’s form site agreement shall be deemed a basis to deem the 

application incomplete. 

l. Title Report and Property Owner’s Authorization. For any small wireless facility 

proposed to be installed on any private property not owned or controlled by the 

City, the applicant must submit: (i) a title report issued within thirty (30) days 

from the date the applicant filed the application; and (ii) if the applicant is not the 

property owner, a written authorization signed by the property owner identified in 

the title report that authorizes the applicant to submit and accept a small cell 

permit in connection with the subject property. For any small wireless facility 

proposed to be installed on a support structure in the public right-of-way, the 

applicant must submit a written authorization from the support structure owner(s). 

m. Acoustic Analysis. The applicant shall submit an acoustic analysis prepared and 

certified by an engineer for the proposed small wireless facility and all associated 

equipment including all environmental control units, sump pumps, temporary 

backup power generators, and permanent backup power generators demonstrating 

compliance with the City’s noise regulations. The acoustic analysis must also 

include an analysis of the manufacturers’ specifications for all noise-emitting 

equipment and a depiction of the proposed equipment relative to all adjacent 

property lines. In lieu of an acoustic analysis, the applicant may submit evidence 

from the equipment manufacturer that the ambient noise emitted from all the 

proposed equipment will not, both individually and cumulatively, exceed the 

applicable limits. 

2. Additional Requirements. The City Council authorizes the approval authority to 

develop, publish, and from time to time, update or amend permit application 

requirements, forms, checklists, guidelines, informational handouts, and other 

related materials that the approval authority finds necessary, appropriate or useful for 

processing any application governed under this Small Wireless Facilities Policy. All 

such requirements and materials must be in written form and publicly stated to 

provide all interested parties with prior notice. 

E. Small Cell Permit Application Submittal and Completeness Review. 

3. Requirements for a Duly Filed Application. Any application for a small cell permit 

will not be considered duly filed unless submitted in accordance with the 

requirements in this Section 2.E.1. 

a. Submittal Appointment. All applications must be submitted to the City at a pre-

scheduled appointment with the approval authority. Applicants may generally 

submit one (1) application per appointment, or up to three (3) individual 

applications per appointment for batched applications. Applicants may schedule 

successive appointments for multiple applications whenever feasible given 
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staffing limitations and obligations to provide appointments to various providers. 

The approval authority shall use reasonable efforts to provide the applicant with 

an appointment within five (5) working days after the approval authority receives 

a written request. Any application received without an appointment, whether 

delivered in-person, by mail, or through any other means, will not be considered 

duly filed. 

b. Pre-Submittal Conferences. The City strongly encourages, but does not require, 

applicants to schedule and attend a pre-submittal conference with the approval 

authority for all proposed projects. This voluntary pre-submittal conference does 

not cause the FCC Shot Clock to begin and is intended to streamline the review 

process through informal discussion that includes, without limitation, the 

appropriate project classification and review process; any underlying issues in 

connection with the proposed project, including compliance with generally 

applicable rules for public health and safety; potential concealment issues or 

concerns (if applicable); coordination with other City departments responsible for 

application review; and application completeness issues. To mitigate unnecessary 

delays due to application incompleteness, applicants are encouraged (but not 

required) to bring any draft applications or other materials so that City staff may 

provide informal feedback and guidance about whether such applications or other 

materials may be incomplete or unacceptable. The approval authority shall use 

reasonable efforts to provide the applicant with an appointment within five (5) 

working days after receiving a written request and the applicant shall submit any 

applicable fee or deposit established by City Council by resolution to reimburse 

the City for its reasonable costs to provide the services rendered in the pre-

submittal conference. 

4. [RESERVED] 

5. Applications Deemed Withdrawn. To promote efficient review and timely decisions, 

and to mitigate unreasonable delays or barriers to entry caused by chronically 

incomplete applications, any application governed under this Small Wireless 

Facilities Policy will be automatically deemed withdrawn by the applicant when the 

applicant fails to tender a substantive response to the approval authority within sixty 

(60) calendar days after the approval authority deems the application incomplete in a 

written notice to the applicant. As used in this Section 2.E, a “substantive response” 

must include the materials identified as incomplete in the approval authority’s notice. 

6. Batched Applications. Applicants may submit up to five (5) individual applications 

for a small cell permit in a batch; provided, however, that small wireless facilities in a 

batch must be proposed with substantially the same equipment in the same 

configuration on the same support structure type. Each application in a batch must 

meet all the requirements for a complete application, which includes without 

limitation the application fee for each application in the batch. If any application in a 

batch is incomplete, the entire batch shall be deemed incomplete. If any application is 

withdrawn or deemed withdrawn from a batch, the entire batch shall be deemed 
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withdrawn. If any application in a batch fails to meet the required findings for 

approval, the entire batch shall be denied.  

7. Additional Procedures. The City Council authorizes the approval authority to 

establish other reasonable rules and regulations for duly filed applications, which may 

include without limitation regular hours for appointments with applicants, as the 

approval authority deems necessary or appropriate to organize, document, and 

manage the application intake process. All such rules and regulations must be in 

written form and publicly stated to provide all interested parties with prior notice. 

F. Approvals and Denials; Notices. 

1. Public Notice. Prior to any approval, conditional approval, or denial, public notice 

shall be mailed to all properties and record owners of properties within five hundred 

(500) feet from the project site measured laterally in both directions. The notice must 

contain: (1) a general project description; (2) the applicant’s identification and contact 

information as provided on the application submitted to the City; (3) contact 

information for the approval authority; (4) a statement that the approval authority will 

act on the application without a public hearing but will accept written public 

comments that evaluate the application for compliance with the standards in this 

Policy; and (5) a statement that the FCC requires the City to act on small cell permit 

applications, which includes any administrative appeals, in sixty (60) days for 

attachments to existing structures and ninety (90) days for new structures, unless the 

applicant voluntarily agrees to toll the time frame for review. 

2. Administrative Review. Within the time afforded under the FCC Shot Clock, or other 

time frame agreed upon pursuant to a tolling agreement between the applicant and the 

City, the approval authority shall approve, conditionally approve, or deny a complete 

and duly filed small cell permit application without a public hearing.  

3. Required Findings. The approval authority may approve or conditionally approve a 

complete and duly filed application for a small cell permit when the approval 

authority finds: 

a. the proposed project meets the definition for a “small wireless facility” as defined 

by the FCC; 

b. the proposed project would be in the most preferred location or the applicant has 

demonstrated that any more-preferred location(s) within five hundred (500) feet 

would be technically infeasible, as determined by staff based upon written 

information provided by the applicant; 

c. the proposed project would not be located on a prohibited support structure 

identified in this Small Wireless Facilities Policy; 

d. the proposed project would be on the most preferred support structure or the 

applicant has demonstrated that any more-preferred support structure(s) within 
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five hundred (500) feet would be technically infeasible, as determined by staff 

based upon written information provided by the applicant; 

e. the proposed project complies with all applicable spacing requirements in this 

Small Wireless Facilities Policy; 

f. the proposed project complies with all applicable design standards in this Small 

Wireless Facilities Policy; 

g. the applicant has demonstrated that the proposed project will be in compliance 

with all applicable health and safety regulations, which include without limitation 

the Americans with Disabilities Act and all FCC regulations and guidelines for 

human exposure to RF emissions; and 

h. all public notices required for the application have been given. 

4. Conditional Approvals; Denials without Prejudice. Subject to any applicable federal 

or California state laws, nothing in this Small Wireless Facilities Policy is intended to 

limit the approval authority’s ability to conditionally approve or deny without 

prejudice any small cell permit application as may be necessary or appropriate to 

ensure compliance with this Small Wireless Facilities Policy. 

5. Decision Notices. Within five (5) calendar days after the approval authority acts on a 

small cell permit application or before the FCC Shot Clock expires (whichever occurs 

first), the approval authority shall notify the applicant by written notice of his or her 

determination on such application. If the approval authority denies the application 

(with or without prejudice), the written notice must contain the reasons for the 

decision. 

6. Appeals. Any decision by the approval authority shall be final and not subject to any 

administrative appeals.  

G. Standard Conditions of Approval. 

1. General Conditions. In addition to all other conditions adopted by the approval 

authority for a small cell permit, all small cell permits issued under this Small 

Wireless Facilities Policy shall be automatically subject to the conditions in this 

Section 2.G.1. 

a. Permit Term. This permit will automatically expire ten (10) years and one (1) day 

from its issuance, except when California Government Code § 65964(b), as may 

be amended or superseded in the future, authorizes the City to establish a shorter 

term for public safety or substantial land use reasons. Any other permits or 

approvals issued in connection with any collocation, modification or other change 

to this wireless facility, which includes without limitation any permits or other 

approvals deemed-granted or deemed-approved under federal or state law, will 

not extend this term limit unless expressly provided otherwise in such permit or 

approval or required under federal or state law. 
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b. Permit Renewal. Within one (1) year before the expiration date of this permit, the 

permittee may submit an application for permit renewal. The permittee must 

demonstrate that the subject wireless facility complies with all the conditions of 

approval associated with this permit and all applicable provisions in the San 

Fernando Municipal Code and this Small Wireless Facilities Policy that exist at 

the time the decision to renew or not renew the permit is rendered. The approval 

authority may modify or amend the conditions on a case-by-case basis as may be 

necessary or appropriate to ensure compliance with this Small Wireless Facilities 

Policy. Upon renewal, this permit will automatically expire ten (10) years and one 

(1) day from its issuance, except when California Government Code § 65964(b), 

as may be amended or superseded in the future, authorizes the City to establish a 

shorter term for public safety or substantial land use reasons.   

c. Post-Installation Certification. Within sixty (60) calendar days after the permittee 

commences full, unattended operations of a small wireless facility approved or 

deemed-approved, the permittee shall provide the approval authority with 

documentation reasonably acceptable to the approval authority that the small 

wireless facility has been installed and/or constructed in strict compliance with 

the approved construction drawings and photo simulations. Such documentation 

shall include, without limitation, as-built drawings, GIS data and site photographs. 

d. Build-Out Period. This small cell permit will automatically expire six (6) months 

from the approval date (the “build-out period”) unless the permittee obtains all 

other permits and approvals required to install, construct and/or operate the 

approved small wireless facility, which includes without limitation any permits or 

approvals required by the any federal, state, or local public agencies with 

jurisdiction over the subject property, the small wireless facility or its use. If this 

build-out period expires, the City will not extend the build-out period but the 

permittee may resubmit a complete application, including all application fees, for 

the same or substantially similar project.  

e. Site Maintenance. The permittee shall keep the site, which includes without 

limitation any and all improvements, equipment, structures, access routes, fences, 

and landscape features, in a neat, clean, and safe condition in accordance with the 

approved construction drawings and all conditions in this small cell permit. The 

permittee shall keep the site area free from all litter and debris at all times. The 

permittee, at no cost to the City, shall remove and remediate any graffiti or other 

vandalism at the site within forty-eight (48) hours after the permittee receives 

notice or otherwise becomes aware that such graffiti or other vandalism occurred. 

f. Compliance with Laws. The permittee shall maintain compliance at all times with 

all federal, state and local statutes, regulations, orders or other rules that carry the 

force of law (“laws”) applicable to the permittee, the subject property, the small 

wireless facility or any use or activities in connection with the use authorized in 

this small cell permit, which includes without limitation any laws applicable to 

human exposure to RF emissions. The permittee expressly acknowledges and 

agrees that this obligation is intended to be broadly construed and that no other 
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specific requirements in these conditions are intended to reduce, relieve or 

otherwise lessen the permittee’s obligations to maintain compliance with all laws. 

No failure or omission by the City to timely notice, prompt, or enforce 

compliance with any applicable provision in the San Fernando Municipal Code, 

this Small Wireless Facilities Policy, any permit, any permit condition, or any 

applicable law or regulation, shall be deemed to relieve, waive, or lessen the 

permittee’s obligation to comply in all respects with all applicable provisions in 

the San Fernando Municipal Code, this Small Wireless Facilities Policy, any 

permit, any permit condition, or any applicable law or regulation. 

g. Adverse Impacts on Other Properties. The permittee shall use all reasonable 

efforts to avoid any and all unreasonable, undue, or unnecessary adverse impacts 

on nearby properties that may arise from the permittee’s or its authorized 

personnel’s construction, installation, operation, modification, maintenance, 

repair, removal, and/or other activities on or about the site. The permittee shall not 

perform or cause others to perform any construction, installation, operation, 

modification, maintenance, repair, removal, or other work that involves heavy 

equipment or machines except during normal construction work hours authorized 

by the San Fernando Municipal Code. The restricted work hours in this condition 

will not prohibit any work required to prevent an actual, immediate harm to 

property or persons, or any work during an emergency declared by the City or 

other state or federal government agency or official with authority to declare a 

state of emergency within the City. The approval authority may issue a stop work 

order for any activities that violates this condition in whole or in part. 

h. Inspections; Emergencies. The permittee expressly acknowledges and agrees that 

the City’s officers, officials, staff, agents, contractors, or other designees may 

enter onto the site and inspect the improvements and equipment upon reasonable 

prior notice to the permittee. Notwithstanding the prior sentence, the City’s 

officers, officials, staff, agents, contractors. or other designees may, but will not 

be obligated to, enter onto the site area without prior notice to support, repair, 

disable, or remove any improvements or equipment in emergencies or when such 

improvements or equipment threatens actual, imminent harm to property or 

persons. The permittee, if present, may observe the City’s officers, officials, staff, 

or other designees while any such inspection or emergency access occurs. 

i. Permittee’s Contact Information. Within ten (10) days from the final approval, the 

permittee shall furnish the City with accurate and up-to-date contact information 

for a person responsible for the small wireless facility, which includes without 

limitation such person’s full name, title, direct telephone number, facsimile 

number, mailing address, and email address. The permittee shall keep such 

contact information up-to-date at all times and promptly provide the City with 

updated contact information if either the responsible person or such person’s 

contact information changes. 

j. Indemnification. The permittee and, if applicable, the property owner upon which 

the small wireless facility is installed shall defend, indemnify and hold harmless 
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the City, City Council and the City’s boards, commissions, agents, officers, 

officials, employees, and volunteers (collectively, the “indemnitees”) from any 

and all (i) damages, liabilities, injuries, losses, costs, and expenses and from any 

and all claims, demands, law suits, writs and other actions or proceedings 

(“claims”) brought against the indemnitees to challenge, attack, seek to modify, 

set aside, void, or annul the City’s approval of this small cell permit, and (ii) other 

claims of any kind or form, whether for personal injury, death or property 

damage, that arise from or in connection with the permittee’s or its agents’, 

directors’, officers’, employees’, contractors’, subcontractors’, licensees’ or 

customers’ acts or omissions in connection with this small cell permit or the small 

wireless facility. In the event the City becomes aware of any claims, the City will 

use best efforts to promptly notify the permittee and the private property owner (if 

applicable) and shall reasonably cooperate in the defense. The permittee expressly 

acknowledges and agrees that the City shall have the right to approve, which 

approval shall not be unreasonably withheld, the legal counsel providing the 

City’s defense, and the property owner and/or permittee (as applicable) shall 

promptly reimburse City for any costs and expenses directly and necessarily 

incurred by the City in the course of the defense. The permittee expressly 

acknowledges and agrees that the permittee’s indemnification obligations under 

this condition are a material consideration that motivates the City to approve this 

small cell permit, and that such indemnification obligations will survive the 

expiration, revocation, or other termination of this small cell permit. 

k. Performance Bond. Before the Public Works Department or Building and Safety 

Division, as applicable, issues any permits required to commence construction in 

connection with this permit, the permittee shall post a performance bond from a 

surety and in a form acceptable to the Public Works Director in an amount 

reasonably necessary to cover the cost to remove the improvements and restore all 

affected areas based on a written estimate from a qualified contractor with 

experience in wireless facilities removal. The written estimate must include the 

cost to remove all equipment and other improvements, which includes without 

limitation all antennas, radios, batteries, generators, utilities, cabinets, mounts, 

brackets, hardware, cables, wires, conduits, structures, shelters, towers, poles, 

footings, and foundations, whether above ground or below ground, constructed or 

installed in connection with the wireless facility, plus the cost to completely 

restore any areas affected by the removal work to a standard compliant with 

applicable laws. In establishing or adjusting the bond amount required under this 

condition, and in accordance with California Government Code § 65964(a), the 

Public Works Director or designee shall take into consideration any information 

provided by the permittee regarding the cost to remove the small wireless facility 

to a standard compliant with applicable laws. The performance bond shall 

expressly survive the expiration, revocation or other termination of this permit to 

the extent required to completely remove the equipment and improvements, 

restore the affected areas, and perform all other obligations in accordance with 

this condition. 
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l. Record Retention. Throughout the permit term, the permittee must maintain a 

complete and accurate copy of the written administrative record, which includes 

without limitation the small cell permit application, small cell permit, the 

approved plans and photo simulations incorporated into this approval, all 

conditions associated with this approval, any ministerial permits or approvals 

issued in connection with this approval, and any records, memoranda, documents, 

papers and other correspondence entered into the public record in connection with 

the small cell permit (collectively, “records”). If the permittee does not maintain 

such records as required in this condition, any ambiguities or uncertainties that 

would be resolved by inspecting the missing records will be construed against the 

permittee. The permittee shall protect all records from damage from fires, floods, 

and other hazards that may cause deterioration. The permittee may keep records 

in an electronic format; provided, however, that hard copies or electronic records 

kept in the City’s regular files will control over any conflicts between such City-

controlled copies or records and the permittee’s electronic copies, and complete 

originals will control over all other copies in any form. The requirements in this 

condition shall not be construed to create any obligation to create or prepare any 

records not otherwise required to be created or prepared by other applicable laws. 

Compliance with the requirements in this condition shall not excuse the permittee 

from any other similar record-retention obligations under applicable law. 

m. Abandoned Wireless Facilities. The small wireless facility authorized under this 

small cell permit shall be deemed abandoned if not operated for any continuous 

six (6) month period. Within ninety (90) days after a small wireless facility is 

abandoned or deemed abandoned, the permittee and/or property owner shall 

completely remove the small wireless facility and all related improvements and 

shall restore all affected areas to a condition compliant with all applicable laws, 

which includes without limitation the San Fernando Municipal Code. In the event 

that neither the permittee nor the property owner complies with the removal and 

restoration obligations under this condition within said 90-day period, the City 

shall have the right (but not the obligation) to perform such removal and 

restoration with or without notice, and the permittee and property owner shall be 

jointly and severally liable for all costs and expenses incurred by the City in 

connection with such removal and/or restoration activities. 

n. Landscaping. The permittee shall replace any landscape features damaged or 

displaced by the construction, installation, operation, maintenance, or other work 

performed by the permittee or at the approval authority’s direction on or about the 

site. If any trees are damaged or displaced, the permittee shall hire and pay for a 

licensed arborist to select, plant, and maintain replacement landscaping in an 

appropriate location for the species. Any replacement tree must be substantially 

the same size as the damaged tree. The permittee shall, at all times, be responsible 

to maintain any replacement landscape features. 

o. Cost Reimbursement. The permittee acknowledges and agrees that (i) the 

permittee’s request for authorization to construct, install, and/or operate the 

wireless facility will cause the City to incur costs and expenses; (ii) the permittee 
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shall be responsible to reimburse the City for all costs incurred in connection with 

the permit, which includes without limitation costs related to application review, 

permit issuance, site inspection, and any other costs reasonably related to or 

caused by the request for authorization to construct, install and/or operate the 

wireless facility; (iii) any application fees required for the application may not 

cover all such reimbursable costs and that the permittee shall have the obligation 

to reimburse City for all such costs within ten (10) days after a written demand for 

reimbursement and reasonable documentation to support such costs; and (iv) the 

City shall have the right to withhold any permits or other approvals in connection 

with the wireless facility until and unless any outstanding costs have been 

reimbursed to the City by the permittee.  

2. Conditions for Small Wireless Facilities in the Public Rights-of-Way. In addition to 

all conditions in Section 2.G.1, all small cell permits for small wireless facilities in 

the public rights-of-way issued under this Small Wireless Facilities Policy shall be 

automatically subject to the conditions in this Section 2.G.2. 

a. Future Undergrounding Programs. If other public utilities or communications 

providers in the public rights-of-way underground their facilities in the segment 

of the public rights-of-way where the permittee’s small wireless facility is located, 

the permittee must underground its equipment except the antennas, any electric 

meter, and any other equipment that must be placed above ground to function. 

Accessory equipment such as radios and computers that require an 

environmentally controlled underground vault to function shall not be exempt 

from this condition. Small wireless facilities installed on wood utility poles that 

will be removed pursuant to the undergrounding program may be reinstalled on a 

streetlight that complies with the City’s standards and specifications. Such 

undergrounding shall occur at the permittee’s sole cost and expense except as may 

be reimbursed through tariffs approved by the California Public Utilities 

Commission for undergrounding costs. 

b. Electric Meter Upgrades. If the commercial electric utility provider adopts or 

changes its rules making the need for a separate electric meter and enclosure 

unnecessary, the permittee on its own initiative and at its sole cost and expense 

shall remove the separate electric meter and enclosure. Prior to removing the 

electric meter, the permittee shall apply for any encroachment and/or other 

ministerial permit(s) required to perform the removal. Upon removal, the 

permittee shall restore the affected area to its original condition that existed prior 

to installation of the equipment. 

c. Rearrangement and Relocation. The permittee acknowledges that the City, in its 

sole discretion and at any time, may: (i) change any street grade, width, or 

location; (ii) add, remove or otherwise change any improvements in, on, under, or 

along any street owned by the City or any other public agency, which includes 

without limitation any sewers, storm drains, conduits, pipes, vaults, boxes, 

cabinets, poles, and utility systems for gas, water, electric, or telecommunications; 

and/or (iii) perform any other work deemed necessary, useful or desirable by the 
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City (collectively, “City work”). The City reserves the rights to do any and all 

City work without any admission on its part that the City would not have such 

rights without the express reservation in this small cell permit. If the Public 

Works Director determines that any City work will require the permittee’s small 

wireless facility located in the public rights-of-way to be rearranged and/or 

relocated, the permittee shall, at its sole cost and expense, do or cause to be done 

all things necessary to accomplish such rearrangement and/or relocation. If the 

permittee fails or refuses to either permanently or temporarily rearrange and/or 

relocate the permittee’s small wireless facility within a reasonable time after the 

Public Works Director’s notice, the City may (but will not be obligated to) cause 

the rearrangement or relocation to be performed at the permittee’s sole cost and 

expense. The City may exercise its rights to rearrange or relocate the permittee’s 

small wireless facility without prior notice to permittee when the Public Works 

Director determines that the City work is immediately necessary to protect public 

health or safety. The permittee shall reimburse the City for all costs and expenses 

in connection with such work within ten (10) days after a written demand for 

reimbursement and reasonable documentation to support such costs. 

H. Permit Revocation. 

1. Any permit granted under this Small Wireless Facilities Policy may be revoked in 

accordance with the provisions and procedures in this condition. The approval 

authority may initiate revocation proceedings when the approval authority has 

information that the facility may not be in compliance with all applicable laws, which 

includes without limitation, any permit in connection with the facility and any 

associated conditions with such permit(s).  

2. Before the approval authority  may conduct a public hearing to revoke any permit 

granted under this Small Wireless Facilities Policy, the approval authority must issue 

a written notice to the permittee that specifies (i) the facility; (ii) the violation(s) to be 

corrected; (iii) the time frame in which the permittee must correct such violation(s); 

and (iv) that, in addition to all other rights and remedies the City may pursue, the City 

may initiate revocation proceedings for failure to correct such violation(s).  

3. A permit granted under this Small Wireless Facilities Policy may be revoked only by 

the Planning and Preservation Commission after a duly notice public hearing. The 

Planning Commission may revoke a permit when it finds substantial evidence in the 

written record to show that the facility is not in compliance with any applicable laws, 

which includes without limitation, any permit in connection with the facility and any 

associated conditions with such permit(s). Any decision by the Planning and 

Preservation Commission to revoke or not revoke a permit may be appealed to the 

City Council in the same manner heard by the Planning and Preservation 

Commission. Any decision by the City Council to revoke or not revoke a permit shall 

be final and not subject to any further appeals.  

4. Within five (5) business days after the Planning and Preservation Commission or City 

Council adopts a resolution to revoke a permit, the approval authority shall provide 
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the permittee with a written notice that specifies the revocation and the reasons for 

such revocation. 
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EXHIBIT “1” 

1 
 

URGENCY ORDINANCE NO. 1687 
 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF SAN FERNANDO, CALIFORNIA, 
AMENDING DIVISION 13 (WIRELESS 
TELECOMMUNICATIONS FACILITIES) OF ARTICLE VI 
(GENERAL REGULATIONS) OF CHAPTER 106 (ZONING) 
OF THE SAN FERNANDO MUNICIPAL CODE TO 
ESTABLISH UPDATED REGULATIONS AND 
PROCEDURES RELATED TO WIRELESS 
COMMUNICATIONS FACILITIES, AND DECLARING THE 
URGENCY THEREOF, IN ACCORDANCE WITH 
GOVERNMENT CODE SECTIONS 36934 AND 36937 

WHEREAS, pursuant to California Constitution Article XI, Section 7, the City of San 
Fernando (the “City”) has the authority to enact local planning and land use regulations to protect 
the public health, safety, and welfare of their residents through its police power;  

WHEREAS, the City’s police power provides the right to adopt and enforce zoning 
regulations;  

WHEREAS, state and federal law do not vest local governments with complete control 
over the regulation of wireless communications facilities, such as macro cell towers or so-called 
small cells;  

WHEREAS, wireless service providers must apply to cities and counties for permits to 
build structures that support wireless telecommunications equipment, like antennae and related 
devices;  

WHEREAS, wireless carriers must seek local approval to place additional 
telecommunications equipment on structures and facilities where that equipment already exists, 
which are referred to as collocations;  

WHEREAS, California cities are preempted from regulating various aspects of wireless 
communications facilities siting, under both federal and state law;  

WHEREAS, federal law establishes specified limitations and preemptions in relation to 
the siting of wireless communications facilities as part of the Federal Telecommunications Act of 
1996 (47 U.S.C. § 332);  

WHEREAS, federal law provides that no state or local statute or regulation, or other state 
or local requirement, may prohibit or have the effect of prohibiting the ability of any entity to 
provide any interstate or intrastate telecommunications service (47 U.S.C. § 253);  

WHEREAS, federal law also provides that a state or local government may not deny, but 
shall approve, any eligible facilities request for a modification of an existing wireless tower or 
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base station that does not substantially change the physical dimensions of such a tower or base 
station (47 U.S.C. § 1455(a));  

WHEREAS, Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012 
(“Section 6409”) mandates that state or local government approve certain wireless 
communications facilities siting requests for modifications and collocations of wireless 
transmissions equipment on an existing tower or base station that do not result in a substantial 
change to the physical dimensions of such tower or base station;  

WHEREAS, in October 2014, the Federal Communications Commission (FCC) 
unanimously approved rules interpreting Section 6409 that took effect as of April 2015;  

WHEREAS, under state law, a wireless collocation facility must be a permitted use, not 
subject to a local discretionary permit, if it satisfies certain requirements (Gov. Code, § 65850.6); 

WHEREAS, under California Senate Bill 1627, local governments are required to approve 
collocations through a ministerial process and are prohibited from limiting the duration of permits 
for wireless sites to less than 10 years, absent good reason;  

WHEREAS, federal and state laws impose various so-called “shot clocks” for periods that 
can lead to projects being deemed approved if not approved or denied within the applicable time 
frame;  

WHEREAS, telecommunications companies have access to attach their equipment to 
utility poles in the public right-of-way, governed by a set of state and federal regulations;  

WHEREAS, this method of attachment is increasingly popular as such companies seek to 
deploy so-called 5G network technology;  

WHEREAS, state law establishes a framework, process, and procedures governing the 
attachment of telecommunications facilities to investor-owned utility poles and municipal utility 
poles, providing the California Public Utilities Commission (CPUC) the authority to establish and 
enforce rates, terms and conditions for pole attachments;  

WHEREAS, telecommunications companies are authorized to erect poles and attach to 
investor-owned and municipal utility poles under specified cost-based rates (Pub. Util. Code, § 
7901);  

WHEREAS, local governments may not block utility pole attachments, but existing law 
authorizes them to regulate the time, manner, and place of pole attachments in the public right-of-
way (Pub. Util. Code, § 7901.1);  

WHEREAS, these local regulations are the vehicle for local police power/regulation;  

WHEREAS, significant changes in federal and state law that affect local authority over 
wireless communications facilities (“WCFs”) have occurred, including but not limited to the 
following: 
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• On August 2, 2018, the United States Federal Communications Commission (“FCC”) 
adopted a declaratory ruling that formally prohibited express and de facto moratoria for 
all telecommunications services and facilities under 47 U.S.C. § 253(a) and directed 
the Wireline Competition Bureau and the Wireless Telecommunications Bureau to hear 
and resolve all complaints on an expedited basis; 

• On September 26, 2018, the FCC adopted a declaratory ruling and report and order––
which is effective as of January 14, 2019––that, among other things, creates a new 
regulatory classification for small wireless facilities, requires state and local 
governments to process applications for small wireless facilities within sixty (60) days 
or ninety (90) days, establishes a national standard for an effective prohibition and 
provides that a failure to act within the applicable timeframe presumptively constitutes 
an effective prohibition; 

WHEREAS, given the rapid and significant changes in federal and state law, the actual 
and effective prohibition on moratoria to amend local policies in response to such changes and the 
significant adverse consequences for noncompliance with federal and state law, the City Council 
desires to amend the San Fernando Municipal Code, to allow greater flexibility and responsiveness 
to new federal and state laws in order to preserve the City’s traditional authority to the maximum 
extent practicable;  

WHEREAS, in addition to the changes described above, new federal laws and regulations 
that would drastically alter local authority over WCFs are currently pending, including without 
limitation, the following:  

• On June 28, 2018, United States Senator John Thune introduced and referred to the 
Senate Committee on Commerce, Science and Transportation the “STREAMLINE 
Small Cell Deployment Act” (S. 3157) that, among other things, would apply 
specifically to small cell WCFs and require local governments to review applications 
based on objective standards, shorten the applicable timeframes for review, require all 
proceedings to occur within such timeframes, and provide a “deemed granted” remedy 
for a failure to act within the applicable timeframe; 

• On March 30, 2017, the FCC issued a Notice of Proposed Rulemaking (WT Docket 
No. 17-79, WC Docket No. 17-84) and has acted on some of the noticed issues 
referenced above, but may adopt forthcoming rulings and/or orders that further limit 
local authority over wireless facilities deployment;  

WHEREAS, the City Council public hearing to consider this Resolution was noticed in 
accordance with the publication requirements set forth in Government Code Section 65090;  

WHEREAS, Government Code Sections 36934 and 36937 authorize the City to adopt an 
Urgency Ordinance for the immediate preservation of the public peace, health, or safety. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO 
DOES HEREBY ORDAIN AS FOLLOWS: 
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SECTION 1.  The recitals above are true and correct and incorporated herein by reference. 

SECTION 2.  Urgency Findings. 

A. State and federal law have changed substantially since the City last adopted regulations 
for wireless facility installations in the City. 

B. The City lacks updated regulations as to wireless facilities in the public right-of-way 
and the management of applicable “shot clocks” that govern the time in which the City 
must approve or deny a wireless facility application. 

C. State and federal law requires local governments to act on permit applications for 
wireless facilities within a prescribed time period and may automatically deem an 
application approved when a failure to act occurs.  

D. The expeditious adoption of wireless facilities regulations are necessary to protect the 
City’s visual character from potential adverse impacts or visual blight created or 
exacerbated by telecommunications infrastructure and promote access to high-quality, 
advanced telecommunication services for the City’s residents, businesses and visitors. 

E. The adoption of this Urgency Ordinance is necessary to preserve the public health, 
safety, and welfare as, without such adoption, wireless facilities approved without 
updated regulations could create: 

1. Land use conflicts and incompatibilities between comparable facilities; 

2. Visual and aesthetic blight and public safety concerns arising from the excessive 
size, noise, or lack of camouflaging of wireless facilities; and 

3. Traffic and pedestrian safety hazards due to the unsafe siting of wireless facilities.   

SECTION 3. Reserved Sections 106-1380–106-1382 of Subdivision IV (Monitoring, 
Transfer, and Revocation) of Division 13 (Wireless Telecommunications Facilities) of Article VI 
(General Regulations) of Chapter 106 (Zoning) of the San Fernando Municipal Code are hereby 
deleted in their entirety. 

SECTION 4. Division 13 (Wireless Telecommunications Facilities) of Article VI 
(General Regulations) of Chapter 106 (Zoning) of the San Fernando Municipal Code is hereby 
amended by the addition of a new Subdivision V, which shall read as follows: 

Subdivision V. - Small Wireless Facilities. 
 
Sec. 106-1380. - Permit. 
 
(a) All small wireless facilities, as defined by the FCC in 47 C.F.R. § 1.6002(l), as may be 

amended or superseded, are subject to a permit, as specified in a City Council policy to 
be adopted by City Council resolution. All small wireless facilities shall comply with 
the City Council’s policy.  
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(b) The provisions in this Subdivision V shall supersede any conflicting provisions of this 
Code, including, but not limited to, Subdivisions I through IV set forth in Division 13 
(Wireless Telecommunications Facilities) of Chapter 106 (Zoning). All other 
regulations in this Code not in conflict with this Subdivision V shall continue to apply 
to small wireless facilities subject to this Subdivision V. The provisions in this 
Subdivision V are not intended to conflict with, supersede, or limit any applicable 
federal or California state law. 

 
SECTION 5.  Environmental. This Urgency Ordinance is exempt from the California 

Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) under the general rule that 
CEQA does not apply to activities which can be seen with certainty to have no effect on the 
environment. The proposed actions would not create any environmental impacts, therefore no 
additional action under CEQA is required.   

SECTION 6.  Inconsistent Provisions. Any provision of the San Fernando Municipal 
Code or appendices thereto inconsistent with the provisions of this Urgency Ordinance, to the 
extent of such inconsistencies and no further, is hereby repealed or modified to the extent necessary 
to implement the provisions of this Urgency Ordinance. 

SECTION 7.  Severability. If any section, subsection, subdivision, paragraph, sentence, 
clause or phrase of this Ordinance, or any part thereof is for any reason held to be invalid or 
unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect 
the validity of the remaining portions of this Ordinance or any part thereof.  The City Council 
hereby declares that it would have passed each section, subsection, subdivision, paragraph, 
sentence, clause or phrase thereof, irrespective of the fact that any one or more section, subsection, 
subdivision, paragraph, sentence, clause or phrase would be subsequently declared invalid or 
unconstitutional. 

SECTION 8.  Construction. The City Council intends this Urgency Ordinance to 
supplement, not to duplicate or contradict, applicable state and federal law and this Urgency 
Ordinance shall be construed in light of that intent. To the extent the provisions of the San 
Fernando Municipal Code as amended by this Urgency Ordinance are substantially the same as 
the provisions of that Code as it read prior to the adoption of this Urgency Ordinance, those 
amended provisions shall be construed as continuations of the earlier provisions and not as new 
enactments. 

SECTION 9.  Publication and Effective Date. This Urgency Ordinance is enacted 
pursuant to the authority conferred upon the City Council by Government Code Sections 36934 
and 36937 and shall be in full force and effect upon its adoption by a four-fifths (4/5) vote of the 
City Council. The City Clerk shall cause this Urgency Ordinance to be published once in a 
newspaper of general circulation within fifteen (15) days after its adoption.  

PASSED, APPROVED, AND ADOPTED by the City Council of the City of San Fernando at a 
regular meeting held on ______ day of _______________, 2019. 
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Joel Fajardo, Mayor 

 
 
ATTEST: 
 
 
       
Elena G. Chávez, City Clerk 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES )  SS 
CITY OF SAN FERNANDO ) 

 
 
I, Elena G. Chávez, City Clerk of the City of San Fernando, do hereby certify that the above 

and foregoing Urgency Ordinance No. 1687 was passed and adopted by the City Council at its 
regular meeting duly held on the  _____ day of ___________ 2019 by the following votes to wit: 
  

 
AYES:   

  
NOES:   

  
ABSENT: 
 
ABSTAIN: 

  
 

       
Elena G. Chávez, City Clerk 
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CITY OF SAN FERNANDO POLICY FOR SMALL WIRELESS FACILITIES 

SECTION 1. General Provisions. 

A. Purpose and Intent. 

1. The City of San Fernando (the “City”) intends this Small Wireless Facilities Policy to 
establish reasonable, uniform and comprehensive standards and procedures for small 
wireless facilities deployment, construction, installation, collocation, modification, 
operation, relocation, and removal within the City’s territorial boundaries, consistent 
with and to the extent permitted under federal and California state law. The standards 
and procedures contained in this Small Wireless Facilities Policy are intended to, and 
should be applied to, protect and promote public health, safety, and welfare, and 
balance the benefits that flow from robust, advanced wireless services with the City’s 
local values, which include without limitation the aesthetic character of the City, its 
neighborhoods and community. This Small Wireless Facilities Policy is also intended 
to reflect and promote the community interest by: (1) ensuring that the balance 
between public and private interest is maintained; (2) protecting the City’s visual 
character from potential adverse impacts or visual blight created or exacerbated by 
small wireless facilities and related communications infrastructure; (3) protecting and 
preserving the City’s environmental resources; and (4) promoting access to high-
quality, advanced wireless services for the City’s residents, businesses, and visitors. 

2. This Small Wireless Facilities Policy is not intended to, nor shall it be interpreted or 
applied to:  

a. prohibit or effectively prohibit any personal wireless service provider’s ability to 
provide personal wireless services; 

b. prohibit or effectively prohibit any entity’s ability to provide any interstate or 
intrastate telecommunications service, subject to any competitively neutral and 
nondiscriminatory rules, regulations, or other legal requirements for rights-of-way 
management; 

c. unreasonably discriminate among providers of functionally equivalent services; 

d. deny any request for authorization to place, construct or modify personal wireless 
service facilities on the basis of environmental effects of radio frequency 
emissions to the extent that such wireless facilities comply with the FCC’s 
regulations concerning such emissions; 

e. prohibit any collocation or modification that the City may not deny under federal 
or California state law; 

f. impose any unfair, unreasonable, discriminatory, or anticompetitive fees that 
exceed the reasonable cost to provide the services for which the fee is charged; or 
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g. otherwise authorize the City to preempt any applicable federal or California state 
law. 

B. General Definitions.  

1. Undefined Terms. Undefined phrases, terms or words in this Section 1.B shall have 
the meanings assigned to them in 1 U.S.C. § 1, as may be amended or superseded, 
and, if not defined therein, will have their ordinary meanings. If any definition 
assigned to any phrase, term or word in this Section 1.B conflicts with any federal or 
state-mandated definition, the federal or state-mandated definition will control. 

2. Defined Terms. 

a. “antenna” means the same as defined by the FCC in 47 C.F.R. § 1.6002(b), as 
may be amended or superseded. 

b. “approval authority” means the City official responsible for reviewing 
applications for small cell permits and vested with the authority to approve, 
conditionally approve, or deny such applications as provided in this Small 
Wireless Facilities Policy. The approval authority for applications in connection 
with small wireless facilities shall be the Community Development Director or 
his/her designee.  

c. “City” means the city of San Fernando, a California municipal corporation. 

d. “collector street” means the same as defined in Section 106-6 of the San Fernando 
Municipal Code, as may be amended or superseded. 

e. “collocation” means the same as defined by the FCC in 47 C.F.R. § 1.6002(g), as 
may be amended or superseded. 

f. “Community Development Director” means the Director of the San Fernando 
Community Development Department (or duly appointed successor agency) or 
such Director’s designee. 

g. “concealed” or “concealment” means camouflaging techniques that integrate the 
transmission equipment into the surrounding natural and/or built environment 
such that the average, untrained observer cannot directly view the equipment but 
would likely recognize the existence of the wireless facility or concealment 
technique. Camouflaging concealment techniques include, but are not limited to: 
(1) façade or rooftop mounted pop-out screen boxes; (2) antennas mounted within 
a radome above a streetlight; (3) equipment cabinets in the public rights-of-way 
painted or wrapped to match the background; and (4) an isolated or standalone 
faux-tree. 

h. “decorative pole” means any pole that includes decorative or ornamental features, 
design elements, and/or materials intended to enhance the appearance of the pole 
or the public rights-of-way in which the pole is located. 

04/15/2019 CC Meeting Agenda Page 101 of 454



4 

i. “FCC” means the Federal Communications Commission or its duly appointed 
successor agency. 

j. “FCC Shot Clock” means the presumptively reasonable time frame within which 
the City generally must act on a given wireless application, as defined by the FCC 
and as may be amended from time to time. 

k. “major arterial” means the same as defined in Section 106-6 of the San Fernando 
Municipal Code, as may be amended or superseded. 

l. “ministerial permit” means any City-issued non-discretionary permit required to 
commence or complete any construction or other activity subject to the City’s 
jurisdiction. Ministerial permits may include, without limitation, a building 
permit, construction permit, electrical permit, encroachment permit, excavation 
permit, and/or traffic control permit. 

m. “personal wireless services” means the same as defined in 47 U.S.C. § 
332(c)(7)(C)(i), as may be amended or superseded, which defines the term as 
commercial mobile services, unlicensed wireless services and common carrier 
wireless exchange access services. 

n. “personal wireless service facilities” means the same as defined in 47 U.S.C. § 
332(c)(7)(C)(i), as may be amended or superseded, which defines the term as 
facilities that provide personal wireless services. 

o. “Public Works Director” means the Director of the San Fernando Public Works 
Department (or duly appointed successor agency) or such Director’s designee. 

p. “RF” means radio frequency or electromagnetic waves generally between thirty 
(30) kHz and three hundred (300) GHz in the electromagnetic spectrum range. 

q. “secondary arterial” means the same as defined in Section 106-6 of the San 
Fernando Municipal Code, as may be amended or superseded. 

r. “Section 6409” means Section 6409(a) of the Middle Class Tax Relief and Job 
Creation Act of 2012, Pub. L. No. 112-96, 126 Stat. 156, codified as 47 U.S.C. § 
1455(a), as may be amended. 

s. “small cell permit” means a City-issued permit required for any small wireless 
facility proposed on an existing, new, or replacement support structure, subject to 
the approval authority’s prior review and approval. 

t. “small wireless facility” or “small wireless facilities” means the same as defined 
by the FCC in 47 C.F.R. § 1.6002(l), as may be amended or superseded. 

SECTION 2. Small Wireless Facilities. 

A. Applicability; Required Permits and Approvals. 
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1. Applicable Wireless Facilities. Except as expressly provided otherwise in this Small 
Wireless Facilities Policy, the provisions in this Small Wireless Facilities Policy shall 
be applicable to all existing small wireless facilities and all applications and requests 
for authorization to construct, install, attach, operate, collocate, modify, reconstruct, 
relocate, or otherwise deploy small wireless facilities within the City’s jurisdictional 
and territorial boundaries within the public rights-of-way or on private property. 

2. Small Cell Permit. A small cell permit, subject to the approval authority’s prior 
review and approval, shall be required for any small wireless facility proposed on an 
existing, new or replacement support structure. 

3. Request for Approval Pursuant to Section 6409. Notwithstanding anything in the 
Small Wireless Facilities Policy to the contrary, requests for approval to collocate, 
replace, or remove transmission equipment at an existing wireless tower or base 
station submitted pursuant to Section 6409 (47 U.S.C. Section 1455(a)) will be 
subject to the applicable provisions of state and federal laws, as may be amended or 
superseded. 

4. Other Permits and Approvals. In addition to a small cell permit, the applicant must 
obtain all other permits and regulatory approvals as may be required by any other 
federal, state, or local government agencies, which includes without limitation any 
ministerial permits and/or approvals issued by other City departments or divisions. 
All applications for ministerial permits submitted in connection with a proposed small 
wireless facility must contain a valid small cell permit issued by the City for the 
proposed facility. Any application for any ministerial permit(s) submitted without 
such small cell permit may be denied without prejudice. Furthermore, any permit or 
approval granted under this Small Wireless Facilities Policy shall remain subject to 
all lawful conditions and/or legal requirements associated with such other permits or 
approvals. 

B. Location Requirements. The City prefers small wireless facilities in the public rights-of-
way to be installed in locations, ordered from most preferred to least preferred, as 
follows: 

1. Preface to Location Requirements. This Section 2.B.1 provides guidance as to how to 
interpret and apply the location requirements. To better assist applicants and decision 
makers understand and respond to the community’s aesthetic preferences and values, 
Sections 2.B.1-2.B.5 set out listed preferences for locations and support structures to 
be used in connection with small wireless facilities in ordered hierarchies. 
Applications that involve lesser-preferred locations or structures may be approved so 
long as the applicant demonstrates that either (i) no more preferred locations or 
structures exist within five hundred (500) feet from the proposed site; or (ii) any more 
preferred locations or structures within five hundred (500) feet from the proposed site 
would be technically infeasible, as determined by staff based upon written 
information provided by the applicant. Section 2.B.6 identifies “prohibited” support 
structures on which the City shall not approve any small cell permit application for 
any competitor or potential competitor. 
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2. Locations in the Public Rights-of-Way.  

a. locations within or, if in the public right-of-way, immediately adjacent to non-
residential zones or uses on or along major arterials; 

b. locations within or, if in the public right-of-way, immediately adjacent to non-
residential zones or uses on or along secondary arterials; 

c. locations within or, if in the public right-of-way, immediately adjacent to non-
residential zones or uses on or along collector streets; 

d. locations within non-residential zones on or along local streets; 

e. locations within or, if in the public right-of-way, immediately adjacent to 
residential zones or uses on or along major arterials; 

f. locations within or, if in the public right-of-way, immediately adjacent to 
residential zones or uses on or along secondary arterials; 

g. locations within or, if in the public right-of-way, immediately adjacent to 
residential zones or uses on or along collector streets. 

3. Locations Outside the Public Rights-of-Way. 

a. City-owned or controlled property or structures; 

b. manufacturing zones; 

c. commercial zones; 

d. mixed/multi-use zones; 

e. open space; 

f. residential zones or residential uses. 

4. Support Structures in the Public Rights-of-Way. The City prefers small wireless 
facilities to be installed on support structures in the public rights-of-way, ordered 
from most preferred to least preferred, as follows: 

a. existing or replacement streetlight poles; 

b. existing or replacement wood utility poles; 

c. new, non-replacement streetlight poles; 

d. new, non-replacement poles for small wireless facilities. 

04/15/2019 CC Meeting Agenda Page 104 of 454



7 

5. Support Structures Outside the Public Rights-of-Way. The City prefers small wireless 
facilities to be installed on support structures outside the public rights-of-way, 
ordered from most preferred to least preferred, as follows: 

a. existing buildings or other non-tower structures previously approved for use as a 
support structure for personal wireless service facilities; 

b. other existing buildings or non-tower structures; 

c. existing or replacement poles or towers; 

d. new, non-replacement towers for small wireless facilities. 

6. Prohibited Support Structures. The City prohibits small wireless facilities to be 
installed on the following support structures, whether located in the public rights-of-
way or not: 

a. decorative poles; 

b. traffic signals, signs, poles, cabinets, and related devices; 

c. any utility pole scheduled for removal or relocation within twelve (12) months 
from the time the approval authority acts on the small cell permit application; 

d. new, non-replacement wood poles. 

C. Design Standards. 

1. General Standards.  

a. Noise. Small wireless facilities and all accessory equipment and transmission 
equipment must comply with all applicable noise control standards and 
regulations in Article II (Noise) of Chapter 34 (Environment) of the San Fernando 
Municipal Code and disturbing the peace provisions of the California Penal Code, 
and shall not exceed, either on an individual or cumulative basis, the noise limit in 
the applicable zone. 

b. Lights. Small wireless facilities shall not include any lights that would be visible 
from publicly accessible areas, except as may be required under Federal Aviation 
Administration, FCC, or other applicable regulations for health and safety. All 
equipment with lights (such as indicator or status lights) must be installed in 
locations and within enclosures that mitigate illumination impacts visible from 
publicly accessible areas. The provisions in this subsection shall not be interpreted 
or applied to prohibit installations on streetlights or luminaires installed on new or 
replacement poles as may be required under this Small Wireless Facilities Policy. 

c. Landscape Features. Small wireless facilities shall not displace any existing 
landscape features unless: (i) such displaced landscaping is replaced with native 
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and/or drought-resistant plants, trees or other landscape features approved by the 
approval authority and (ii) the applicant submits and adheres to a landscape 
maintenance plan. The landscape plan must include existing vegetation, and 
vegetation proposed to be removed or trimmed, and the landscape plan must 
identify proposed landscaping by species type, size, and location. Landscape 
maintenance must be performed in accordance with the San Fernando Municipal 
Code. 

d. Site Security Measures. Small wireless facilities may incorporate reasonable and 
appropriate site security measures, such as locks and anti-climbing devices, to 
prevent unauthorized access, theft, or vandalism. The approval authority shall not 
approve any barbed wire, razor ribbon, electrified fences, or any similarly 
dangerous security measures. All exterior surfaces on small wireless facilities 
shall be constructed from or coated with graffiti-resistant materials. 

e. Signage; Advertisements. All small wireless facilities must include signage that 
accurately identifies the site owner/operator, the owner/operator’s site name or 
identification number, and a toll-free number to the owner/operator’s network 
operations center. Small wireless facilities may not bear any other signage or 
advertisements unless expressly approved by the City, required by law or 
recommended under FCC, OSHA, or other United States governmental agencies 
for compliance with RF emissions regulations. 

f. Compliance with Health and Safety Regulations. All small wireless facilities shall 
be designed, constructed, operated, and maintained in compliance with all 
generally applicable health and safety regulations, which includes without 
limitation all applicable regulations for human exposure to RF emissions. 

2. Small Wireless Facilities in the Public Right-of-Way. 

a. Overall Height. Small wireless facilities may not exceed either (A) the minimum 
separation from electrical lines required by applicable safety regulations (such as 
CPUC General Order 95), plus four (4) feet or (B) four (4) feet above the existing 
support structure. 

b. Antennas. 

i. Concealment. All antennas and associated mounting equipment, hardware, 
cables or other connecters must be completely concealed within an opaque 
antenna shroud or radome. The antenna shroud or radome must be painted a 
flat, non-reflective color to match the underlying support structure. 

ii. Antenna Volume. Each individual antenna may not exceed three (3) cubic feet 
in volume and all antennas may not exceed six (6) cubic feet in volume. 

c. Accessory Equipment.   
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i. Installation Preferences. All non-antenna accessory equipment shall be 
installed in accordance with the following preferences, ordered from most 
preferred to least preferred: (a) underground in any area in which the existing 
utilities are primarily located underground; (b) on the pole or support 
structure; or (c) integrated into the base of the pole or support structure. 
Applications that involve lesser-preferred installation locations may be 
approved so long as the applicant provides the approval authority with 
sufficient written documentation to demonstrate that a more preferred 
installation location would be technically infeasible. 

ii. Undergrounded Accessory Equipment. All undergrounded accessory 
equipment must be installed in an environmentally controlled vault that is 
load-rated to meet the City’s standards and specifications. Underground vaults 
located beneath a sidewalk must be constructed with a slip-resistant cover. 
Vents for airflow shall be flush-to-grade when placed within the sidewalk and 
may not exceed two (2) feet above grade when placed off the sidewalk. 
Applicants shall not be permitted to install an underground vault in a location 
that would cause any existing tree to be materially damaged or displaced.    

iii. Pole-Mounted Accessory Equipment. All pole-mounted accessory equipment 
must be installed flush to the pole to minimize the overall visual profile. If any 
applicable health and safety regulations prohibit flush-mounted equipment, 
the maximum separation permitted between the accessory equipment and the 
pole shall be the minimum separation required by such regulations. All pole-
mounted equipment and required or permitted signage must be placed and 
oriented away from adjacent sidewalks and structures. Pole-mounted 
equipment may be installed behind street, traffic or other signs to the extent 
that the installation complies with applicable public health and safety 
regulations. All cables, wires and other connectors must be routed through 
conduits within the pole, and all conduit attachments, cables, wires and other 
connectors must be concealed from public view. To the extent that cables, 
wires and other connectors cannot be routed through the pole, applicants shall 
route them through a single external conduit or shroud that has been finished 
to match the underlying support structure. 

iv. Base-Mounted Accessory Equipment. All base-mounted accessory equipment 
must be installed within a shroud, enclosure or pedestal integrated into the 
base of the support structure. All cables, wires and other connectors routed 
between the antenna and base-mounted equipment must be concealed from 
public view. 

v. Ground-Mounted Accessory Equipment. The approval authority shall not 
approve any ground-mounted accessory equipment including, but not limited 
to, any utility or transmission equipment, pedestals, cabinets, panels or electric 
meters, unless the approval authority finds that alternatively situated accessory 
equipment, including, but not limited to, pole-mounted equipment, would 
have a less adverse impact on the public health, safety, and/or welfare.  
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vi. Accessory Equipment Volume. All accessory equipment associated with a 
small wireless facility installed above ground level shall not cumulatively 
exceed: (i) nine (9) cubic feet in volume if installed in a residential zone or 
within two hundred fifty (250) feet from any structure approved for a 
residential use; or (ii) seventeen (17) cubic feet in volume if installed in a non-
residential zone. The volume calculation shall include any shroud, cabinet or 
other concealment device used in connection with the non-antenna accessory 
equipment. The volume calculation shall not include any equipment or other 
improvements placed underground. 

d. Streetlights. Applicants that propose to install small wireless facilities on an 
existing streetlight must remove and replace the existing streetlight with one (1) 
substantially similar to the City’s standards and specifications but designed to 
accommodate wireless antennas and accessory equipment. To mitigate any 
material changes in the street lighting patterns, the replacement pole must: (i) be 
located as close to the removed pole as possible; (ii) be aligned with the other 
existing streetlights; (iii) include a luminaire at substantially the same height and 
distance from the pole as the luminaire on the removed pole; and (iv) contain a 
light bulb with of the same type and light intensity. All antennas must be installed 
above the pole within a single, canister-style shroud or radome that tapers to the 
pole.  

e. Wood Utility Poles. Applicants that propose to install small wireless facilities on 
an existing wood utility pole must install all antennas above the pole unless the 
applicant provides the approval authority with sufficient written documentation to 
demonstrate that mounting the antennas above the pole would be technically 
infeasible. Side-mounted antennas on a stand-off bracket or extension arm must 
be concealed within a shroud. The stand-off bracket or extension arm must be 
installed parallel to the adjacent street. All cables, wires, and other connectors 
must be concealed within the side-arm mount, or extension arm. The maximum 
horizontal separation between the antenna and the pole shall be the minimum 
separation required by applicable health and safety regulations. All wireless 
facility equipment must be painted to match the support structure the extent 
feasible under existing laws. 

f. New, Non-Replacement Poles. To the extent authorized under applicable laws, 
the approval authority shall not approve any new, non-replacement support 
structures unless the applicant demonstrates that above-ground support structures 
within the intended service area either do not exist or are not potentially available 
to the applicant (e.g. an applicant deeming an existing wooden utility pole as 
unavailable for proposed facilities may provide the City with a corroborating 
letter from the respective utility and an O-Calc Pro structural analysis report 
demonstrating that the proposed pole cannot support the proposed facilities or 
may cite potential conflicts with CPUC General Order 95 requirements). If 
authorized, applicants that propose to install small wireless facilities on a new, 
non-replacement pole must install a new streetlight substantially similar to the 
City’s standards and specifications but designed to accommodate wireless 
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antennas and accessory equipment located immediately adjacent to the proposed 
location. If there are no existing streetlights in the immediate vicinity, the 
applicant may install a composite pole capable of concealing all the accessory 
equipment either within the pole or within an integrated enclosure located at the 
base of the pole. The pole diameter shall not exceed twelve (12) inches and any 
base enclosure diameter shall not exceed sixteen (16) inches. All antennas, 
whether on a new streetlight or other new pole, must be installed above the pole 
within a single, canister-style shroud or radome.  

g. Strand-Mounted Wireless Facilities. No more than one strand-mounted wireless 
facility may be installed on any single span between two (2) poles. The approval 
authority shall not approve any ground-mounted equipment in connection with 
any strand-mounted wireless facility. All equipment and other improvements 
associated with a strand-mounted wireless facility must comply with all 
applicable health and safety regulations. Strand-mounted wireless facilities shall 
not exceed one (1) cubic foot in total volume. All strand-mounted equipment shall 
be finished in a non-reflective grey color. Any accessory equipment mounted on 
the pole shall be painted and textured to match the underlying pole.  

h. Encroachments Over Private Property. Small wireless facilities may not encroach 
onto or over any private or other property outside the public rights-of-way without 
the property owner’s express written consent. 

i. Backup Power Sources. Fossil-fuel based backup power sources shall not be 
permitted within the public rights-of-way; provided, however, that connectors or 
receptacles may be installed for temporary backup power generators used in an 
emergency declared by federal, state, or local officials. 

j. Obstructions; Public Safety. Small wireless facilities and any associated 
equipment or improvements shall not physically interfere with or impede access 
to any: (i) public access to the public rights-of-way, including sidewalks, streets, 
and alleys; (ii) worker access to any above-ground or underground infrastructure 
for traffic control, streetlight, or public transportation, including without 
limitation any curb control sign, parking meter, vehicular traffic sign or signal, 
pedestrian traffic sign or signal, or barricade reflectors; (iii) access to any public 
transportation vehicles, shelters, street furniture or other improvements at any 
public transportation stop; (iv) worker access to above-ground or underground 
infrastructure owned or operated by any public or private utility agency; (v) fire 
hydrant or water valve; (vi) access to any doors, gates, sidewalk doors, passage 
doors, stoops, or other ingress and egress points to any building appurtenant to the 
rights-of-way; or (vii) access to any fire escape. 

k. Utility Connections. All cables and connectors for telephone, data backhaul, 
primary electric, and other similar utilities must be routed underground in 
conduits large enough to accommodate future collocated wireless facilities. 
Undergrounded cables and wires must transition directly into the pole base 
without any external doghouse. All cables, wires, and connectors between the 
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underground conduits and the antennas and other accessory equipment shall be 
routed through and concealed from view within: (i) internal risers or conduits if 
on a concrete, composite, or similar pole; or (ii) a cable shroud or conduit 
mounted as flush to the pole as possible if on a wood pole or other pole without 
internal cable space. The approval authority shall not approve new overhead 
utility lines or service drops merely because compliance with the undergrounding 
requirements would increase the project cost. 

l. Electric Meters. Small wireless facilities shall use flat-rate electric service or other 
method that obviates the need for a separate above-grade electric meter. If flat-
rate service is not available, applicants may install a shrouded smart meter. The 
approval authority shall not approve a separate ground-mounted electric meter 
pedestal. 

m. Street Trees. To preserve existing landscaping in the public rights-of-way, all 
work performed in connection with small wireless facilities shall not cause any 
street trees to be trimmed, damaged, or displaced. If any street trees are damaged 
or displaced, the applicant shall be responsible, at its sole cost and expense, to 
plant and maintain replacement trees at the site for the duration of the permit 
term. 

3. Small Wireless Facilities Outside the Public Right-of-Way. 

a. Overall Height. Small wireless facilities on private property shall not exceed 
thirty-five (35) feet or the height limit for the applicable zone or overlay zone, 
whichever is less. 

b. Setbacks. Small wireless facilities on private property may not encroach into any 
applicable setback for structures in the subject zoning zone. 

c. Backup Power Sources. The approval authority shall not approve any diesel 
generators or other similarly noisy or noxious generators in or within two hundred 
fifty (250) feet from any residence; provided, however, the approval authority 
may approve sockets or other connections used for temporary backup generators. 

d. Parking; Access. Any equipment or improvements constructed or installed in 
connection with any small wireless facilities must not reduce any parking spaces 
below the minimum requirement for the subject property. Whenever feasible, 
small wireless facilities must use existing parking and access rather than construct 
new parking or access improvements. Any new parking or access improvements 
must be the minimum size necessary to reasonably accommodate the proposed 
use in accordance with the San Fernando Municipal Code and applicable state and 
federal laws. 

e. Towers, Poles and Other Freestanding Small Wireless Facilities. All new towers, 
poles, or other freestanding structures that support small wireless facilities must 
be made from a metal or composite material capable of concealing all the 
accessory equipment, including cables, mounting brackets, radios, and utilities, 
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either within the support structure or within an integrated enclosure located at the 
base of the support structure. All antennas must be installed above the pole in a 
single, canister-style shroud, or radome. The support structure and all 
transmission equipment must be painted with flat/neutral colors that match the 
support structure. The pole diameter shall not exceed twelve (12) inches and any 
base enclosure diameter shall not exceed sixteen (16) inches. 

f. Building-Mounted Small Wireless Facilities. 

i. Preferred Concealment Techniques. All applicants must propose new non-
tower small wireless facilities that are completely concealed and 
architecturally integrated into the existing façade or rooftop features with no 
visible impacts from any publicly accessible areas at ground level (examples 
include, but are not limited to, antennas behind existing parapet walls or 
façades replaced with RF-transparent material and finished to mimic the 
replaced materials). Alternatively, if the applicant provides the approval 
authority with sufficient written documentation to demonstrate that integration 
with existing features is technically infeasible, the applicant may propose 
completely concealed new structures or appurtenances designed to mimic the 
support structure’s original architecture and proportions (examples include, 
but are not limited to, steeples and chimneys). Facilities must be located 
behind existing parapet walls or other existing screening elements to the 
maximum extent feasible. 

ii. Façade-Mounted Equipment. When small wireless facilities cannot be placed 
behind existing parapet walls or other existing screening elements, the 
approval authority may approve façade-mounted equipment in accordance 
with this Section 2.C.3.f.ii. All façade-mounted equipment must be concealed 
behind screen walls and mounted flush to the façade. The approval authority 
may not approve “pop-out” screen boxes. The approval authority may not 
approve any exposed façade-mounted antennas, including but not limited to 
exposed antennas painted to match the façade. To the extent feasible, façade-
mounted equipment must be installed on the façade(s) along the building 
frontage that is the least prominent or publicly visible. 

D. Small Cell Application Requirements. 

1. Small Cell Permit Application Contents. All applications for a small cell permit must 
include all the information and materials required in this Section 2.D. 

a. Application Form. The applicant shall submit a complete, duly executed small 
cell permit application on the then-current form prepared by the approval 
authority. 

b. Application Fee. The applicant shall submit the applicable wireless 
telecommunications permit, administrative approval fee established by City 
Council resolution. Batched applications must include the applicable wireless 
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telecommunications permit, administrative approval fee for each small wireless 
facility in the batch.  

c. Construction Drawings. The applicant shall submit true and correct construction 
drawings, prepared, signed, and stamped by a California licensed or registered 
engineer, that depict all the existing and proposed improvements, equipment and 
conditions related to the proposed project, which includes without limitation any 
and all poles, posts, pedestals, traffic signals, towers, streets, sidewalks, 
pedestrian ramps, driveways, curbs, gutters, drains, handholes, manholes, fire 
hydrants, equipment cabinets, antennas, cables, trees, and other landscape 
features. The construction drawings must: (i) contain cut sheets that contain the 
technical specifications for all existing and proposed antennas and accessory 
equipment, which includes without limitation the manufacturer, model number 
and physical dimensions; (ii) identify all structures within two hundred fifty (250) 
feet from the proposed project site and call out such structures’ overall height 
above ground level; (iii) depict the applicant’s plan for electric and data backhaul 
utilities, which shall include the locations for all conduits, cables, wires, 
handholes, junctions, transformers, meters, disconnect switches, and points of 
connection; and (iv) demonstrate that proposed project will be in full compliance 
with all applicable health and safety laws, regulations or other rules, which 
includes without limitation all building codes, electric codes, local street standards 
and specifications, and public utility regulations and orders. 

d. Site Survey. For any small wireless facility proposed to be located within the 
public rights-of-way, the applicant shall submit a survey prepared, signed and 
stamped by a California licensed or registered engineer. The survey must identify 
and depict all existing boundaries, encroachments and other structures within two 
hundred fifty (250) feet from the proposed project site, which includes without 
limitation all: (i) traffic lanes; (ii) all private properties and property lines; (iii) 
above and below-grade utilities and related structures and encroachments; (iv) fire 
hydrants, roadside call boxes, and other public safety infrastructure; (v) 
streetlights, decorative poles, traffic signals, and permanent signage; (vi) 
sidewalks, driveways, parkways, curbs, gutters, and storm drains; (vii) benches, 
trash cans, mailboxes, kiosks, and other street furniture; and (viii) existing trees, 
planters, and other landscaping features.  

e. Photo Simulations. The applicant shall submit site photographs and photo 
simulations that show the existing location and proposed small wireless facility in 
context from at least three (3) vantage points within the public streets or other 
publicly accessible spaces, together with a vicinity map that shows the proposed 
site location and the photo location for each vantage point. 

f. Project Narrative and Justification. The applicant shall submit a written statement 
that explains in plain factual detail whether and why the proposed wireless facility 
qualifies as a “small wireless facility” as defined by the FCC in 47 C.F.R. § 
1.6002(l). A complete written narrative analysis will state the applicable standard 
and all the facts that allow the City to conclude the standard has been met—bare 
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conclusions not factually supported do not constitute a complete written analysis. 
As part of the written statement the applicant must also include (i) whether and 
why the proposed support is a structure as defined by the FCC in 47 C.F.R. § 
1.6002(m); and (ii) whether and why the proposed wireless facility meets each 
required finding for a small cell permit as provided in Section 2.F.3. 

g. RF Compliance Report. The applicant shall submit an RF exposure compliance 
report that certifies that the proposed small wireless facility, as well as any 
collocated wireless facilities, will comply with applicable federal RF exposure 
standards and exposure limits. The RF report must be prepared and certified by an 
RF engineer acceptable to the City. The RF report must include the actual 
frequency and power levels (in watts ERP) for all existing and proposed antennas 
at the site and exhibits that show the location and orientation of all transmitting 
antennas and the boundaries of areas with RF exposures in excess of the 
uncontrolled/general population limit (as that term is defined by the FCC) and 
also the boundaries of areas with RF exposures in excess of the 
controlled/occupational limit (as that term is defined by the FCC). Each such 
boundary shall be clearly marked and identified for every transmitting antenna at 
the project site. 

h. Public Notices. The applicant shall submit a mailing list and envelopes, stamped 
and addressed, for all properties and record owners of properties entitled to 
receive notice under Section 2.F.1. Insufficient postage and/or illegible addressing 
shall be a basis to deem the application incomplete. 

i. Structural Analysis Report. The applicant shall submit a structural analysis report 
with calculations, drawings, and general recommendations for structural 
modifications should the proposed project fail the analysis. 

j. Regulatory Authorization. The applicant shall submit evidence of the applicant’s 
regulatory status under federal and California state law to provide the services and 
construct the small wireless facility proposed in the application. 

k. Site Agreement. For any small wireless facility proposed to be installed on any 
structure owned or controlled by the City and located within the public rights-of-
way, the applicant shall submit a partially-executed site agreement on a form 
prepared by the City that states the terms and conditions for such non-exclusive 
use by the applicant. No changes shall be permitted to the City’s form site 
agreement except as may be indicated on the form itself. Any unpermitted 
changes to the City’s form site agreement shall be deemed a basis to deem the 
application incomplete. 

l. Title Report and Property Owner’s Authorization. For any small wireless facility 
proposed to be installed on any private property not owned or controlled by the 
City, the applicant must submit: (i) a title report issued within thirty (30) days 
from the date the applicant filed the application; and (ii) if the applicant is not the 
property owner, a written authorization signed by the property owner identified in 
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the title report that authorizes the applicant to submit and accept a small cell 
permit in connection with the subject property. For any small wireless facility 
proposed to be installed on a support structure in the public right-of-way, the 
applicant must submit a written authorization from the support structure owner(s). 

m. Acoustic Analysis. The applicant shall submit an acoustic analysis prepared and 
certified by an engineer for the proposed small wireless facility and all associated 
equipment including all environmental control units, sump pumps, temporary 
backup power generators, and permanent backup power generators demonstrating 
compliance with the City’s noise regulations. The acoustic analysis must also 
include an analysis of the manufacturers’ specifications for all noise-emitting 
equipment and a depiction of the proposed equipment relative to all adjacent 
property lines. In lieu of an acoustic analysis, the applicant may submit evidence 
from the equipment manufacturer that the ambient noise emitted from all the 
proposed equipment will not, both individually and cumulatively, exceed the 
applicable limits. 

2. Additional Requirements. The City Council authorizes the approval authority to 
develop, publish, and from time to time, update or amend permit application 
requirements, forms, checklists, guidelines, informational handouts, and other 
related materials that the approval authority finds necessary, appropriate or useful for 
processing any application governed under this Small Wireless Facilities Policy. All 
such requirements and materials must be in written form and publicly stated to 
provide all interested parties with prior notice. 

E. Small Cell Permit Application Submittal and Completeness Review. 

1. Requirements for a Duly Filed Application. Any application for a small cell permit 
will not be considered duly filed unless submitted in accordance with the 
requirements in this Section 2.E.1. 

a. Submittal Appointment. All applications must be submitted to the City at a pre-
scheduled appointment with the approval authority. Applicants may generally 
submit one (1) application per appointment, or up to three (3) individual 
applications per appointment for batched applications. Applicants may schedule 
successive appointments for multiple applications whenever feasible given 
staffing limitations and obligations to provide appointments to various providers. 
The approval authority shall use reasonable efforts to provide the applicant with 
an appointment within five (5) working days after the approval authority receives 
a written request. Any application received without an appointment, whether 
delivered in-person, by mail, or through any other means, will not be considered 
duly filed. 

b. Pre-Submittal Conferences. The City strongly encourages, but does not require, 
applicants to schedule and attend a pre-submittal conference with the approval 
authority for all proposed projects. This voluntary pre-submittal conference does 
not cause the FCC Shot Clock to begin and is intended to streamline the review 

04/15/2019 CC Meeting Agenda Page 114 of 454



17 

process through informal discussion that includes, without limitation, the 
appropriate project classification and review process; any underlying issues in 
connection with the proposed project, including compliance with generally 
applicable rules for public health and safety; potential concealment issues or 
concerns (if applicable); coordination with other City departments responsible for 
application review; and application completeness issues. To mitigate unnecessary 
delays due to application incompleteness, applicants are encouraged (but not 
required) to bring any draft applications or other materials so that City staff may 
provide informal feedback and guidance about whether such applications or other 
materials may be incomplete or unacceptable. The approval authority shall use 
reasonable efforts to provide the applicant with an appointment within five (5) 
working days after receiving a written request and the applicant shall submit any 
applicable fee or deposit established by City Council by resolution to reimburse 
the City for its reasonable costs to provide the services rendered in the pre-
submittal conference. 

2. [RESERVED] 

3. Applications Deemed Withdrawn. To promote efficient review and timely decisions, 
and to mitigate unreasonable delays or barriers to entry caused by chronically 
incomplete applications, any application governed under this Small Wireless 
Facilities Policy will be automatically deemed withdrawn by the applicant when the 
applicant fails to tender a substantive response to the approval authority within sixty 
(60) calendar days after the approval authority deems the application incomplete in a 
written notice to the applicant. As used in this Section 2.E, a “substantive response” 
must include the materials identified as incomplete in the approval authority’s notice. 

4. Batched Applications. Applicants may submit up to five (5) individual applications 
for a small cell permit in a batch; provided, however, that small wireless facilities in a 
batch must be proposed with substantially the same equipment in the same 
configuration on the same support structure type. Each application in a batch must 
meet all the requirements for a complete application, which includes without 
limitation the application fee for each application in the batch. If any application in a 
batch is incomplete, the entire batch shall be deemed incomplete. If any application is 
withdrawn or deemed withdrawn from a batch, the entire batch shall be deemed 
withdrawn. If any application in a batch fails to meet the required findings for 
approval, the entire batch shall be denied.  

5. Additional Procedures. The City Council authorizes the approval authority to 
establish other reasonable rules and regulations for duly filed applications, which may 
include without limitation regular hours for appointments with applicants, as the 
approval authority deems necessary or appropriate to organize, document, and 
manage the application intake process. All such rules and regulations must be in 
written form and publicly stated to provide all interested parties with prior notice. 

F. Approvals and Denials; Notices. 
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1. Public Notice. Prior to any approval, conditional approval, or denial, public notice 
shall be mailed to all properties and record owners of properties within five hundred 
(500) feet from the project site measured laterally in both directions. The notice must 
contain: (1) a general project description; (2) the applicant’s identification and contact 
information as provided on the application submitted to the City; (3) contact 
information for the approval authority; (4) a statement that the approval authority will 
act on the application without a public hearing but will accept written public 
comments that evaluate the application for compliance with the standards in this 
Policy; and (5) a statement that the FCC requires the City to act on small cell permit 
applications, which includes any administrative appeals, in sixty (60) days for 
attachments to existing structures and ninety (90) days for new structures, unless the 
applicant voluntarily agrees to toll the time frame for review. 

2. Administrative Review. Within the time afforded under the FCC Shot Clock, or other 
time frame agreed upon pursuant to a tolling agreement between the applicant and the 
City, the approval authority shall approve, conditionally approve, or deny a complete 
and duly filed small cell permit application without a public hearing.  

3. Required Findings. The approval authority may approve or conditionally approve a 
complete and duly filed application for a small cell permit when the approval 
authority finds: 

a. the proposed project meets the definition for a “small wireless facility” as defined 
by the FCC; 

b. the proposed project would be in the most preferred location or the applicant has 
demonstrated that any more-preferred location(s) within five hundred (500) feet 
would be technically infeasible, as determined by staff based upon written 
information provided by the applicant; 

c. the proposed project would not be located on a prohibited support structure 
identified in this Small Wireless Facilities Policy; 

d. the proposed project would be on the most preferred support structure or the 
applicant has demonstrated that any more-preferred support structure(s) within 
five hundred (500) feet would be technically infeasible, as determined by staff 
based upon written information provided by the applicant; 

e. the proposed project complies with all applicable design standards in this Small 
Wireless Facilities Policy; 

f. the applicant has demonstrated that the proposed project will be in planned 
compliance with all applicable FCC regulations and guidelines for human 
exposure to RF emissions; and 

g. all public notices required for the application have been given. 
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4. Conditional Approvals; Denials without Prejudice. Subject to any applicable federal 
or California state laws, nothing in this Small Wireless Facilities Policy is intended to 
limit the approval authority’s ability to conditionally approve or deny without 
prejudice any small cell permit application as may be necessary or appropriate to 
ensure compliance with this Small Wireless Facilities Policy. 

5. Decision Notices. Within five (5) calendar days after the approval authority acts on a 
small cell permit application or before the FCC Shot Clock expires (whichever occurs 
first), the approval authority shall notify the applicant by written notice of his or her 
determination on such application. If the approval authority denies the application 
(with or without prejudice), the written notice must contain the reasons for the 
decision. 

6. Appeals. Any decision by the approval authority shall be final and not subject to any 
administrative appeals.  

G. Standard Conditions of Approval. 

1. General Conditions. In addition to all other conditions adopted by the approval 
authority for a small cell permit, all small cell permits issued under this Small 
Wireless Facilities Policy shall be automatically subject to the conditions in this 
Section 2.G.1. 

a. Permit Term. This permit will automatically expire ten (10) years and one (1) day 
from its issuance, except when California Government Code § 65964(b), as may 
be amended or superseded in the future, authorizes the City to establish a shorter 
term for public safety or substantial land use reasons. Any other permits or 
approvals issued in connection with any collocation, modification or other change 
to this wireless facility, which includes without limitation any permits or other 
approvals deemed-granted or deemed-approved under federal or state law, will 
not extend this term limit unless expressly provided otherwise in such permit or 
approval or required under federal or state law. 

b. Permit Renewal. Within one (1) year before the expiration date of this permit, the 
permittee may submit an application for permit renewal. The permittee must 
demonstrate that the subject wireless facility complies with all the conditions of 
approval associated with this permit and all applicable provisions in the San 
Fernando Municipal Code and this Small Wireless Facilities Policy that exist at 
the time the decision to renew or not renew the permit is rendered. The approval 
authority may modify or amend the conditions on a case-by-case basis as may be 
necessary or appropriate to ensure compliance with this Small Wireless Facilities 
Policy. Upon renewal, this permit will automatically expire ten (10) years and one 
(1) day from its issuance, except when California Government Code § 65964(b), 
as may be amended or superseded in the future, authorizes the City to establish a 
shorter term for public safety or substantial land use reasons.   
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c. Post-Installation Certification. Within sixty (60) calendar days after the permittee 
commences full, unattended operations of a small wireless facility approved or 
deemed-approved, the permittee shall provide the approval authority with 
documentation reasonably acceptable to the approval authority that the small 
wireless facility has been installed and/or constructed in strict compliance with 
the approved construction drawings and photo simulations. Such documentation 
shall include, without limitation, as-built drawings, GIS data and site photographs. 

d. Build-Out Period. This small cell permit will automatically expire six (6) months 
from the approval date (the “build-out period”) unless the permittee obtains all 
other permits and approvals required to install, construct and/or operate the 
approved small wireless facility, which includes without limitation any permits or 
approvals required by the any federal, state, or local public agencies with 
jurisdiction over the subject property, the small wireless facility or its use. If this 
build-out period expires, the City will not extend the build-out period but the 
permittee may resubmit a complete application, including all application fees, for 
the same or substantially similar project.  

e. Site Maintenance. The permittee shall keep the site, which includes without 
limitation any and all improvements, equipment, structures, access routes, fences, 
and landscape features, in a neat, clean, and safe condition in accordance with the 
approved construction drawings and all conditions in this small cell permit. The 
permittee shall keep the site area free from all litter and debris at all times. The 
permittee, at no cost to the City, shall remove and remediate any graffiti or other 
vandalism at the site within forty-eight (48) hours after the permittee receives 
notice or otherwise becomes aware that such graffiti or other vandalism occurred. 

f. Compliance with Laws. The permittee shall maintain compliance at all times with 
all federal, state and local statutes, regulations, orders or other rules that carry the 
force of law (“laws”) applicable to the permittee, the subject property, the small 
wireless facility or any use or activities in connection with the use authorized in 
this small cell permit, which includes without limitation any laws applicable to 
human exposure to RF emissions. The permittee expressly acknowledges and 
agrees that this obligation is intended to be broadly construed and that no other 
specific requirements in these conditions are intended to reduce, relieve or 
otherwise lessen the permittee’s obligations to maintain compliance with all laws. 
No failure or omission by the City to timely notice, prompt, or enforce 
compliance with any applicable provision in the San Fernando Municipal Code, 
this Small Wireless Facilities Policy, any permit, any permit condition, or any 
applicable law or regulation, shall be deemed to relieve, waive, or lessen the 
permittee’s obligation to comply in all respects with all applicable provisions in 
the San Fernando Municipal Code, this Small Wireless Facilities Policy, any 
permit, any permit condition, or any applicable law or regulation. 

g. Adverse Impacts on Other Properties. The permittee shall use all reasonable 
efforts to avoid any and all unreasonable, undue, or unnecessary adverse impacts 
on nearby properties that may arise from the permittee’s or its authorized 
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personnel’s construction, installation, operation, modification, maintenance, 
repair, removal, and/or other activities on or about the site. The permittee shall not 
perform or cause others to perform any construction, installation, operation, 
modification, maintenance, repair, removal, or other work that involves heavy 
equipment or machines except during normal construction work hours authorized 
by the San Fernando Municipal Code. The restricted work hours in this condition 
will not prohibit any work required to prevent an actual, immediate harm to 
property or persons, or any work during an emergency declared by the City or 
other state or federal government agency or official with authority to declare a 
state of emergency within the City. The approval authority may issue a stop work 
order for any activities that violates this condition in whole or in part. 

h. Inspections; Emergencies. The permittee expressly acknowledges and agrees that 
the City’s officers, officials, staff, agents, contractors, or other designees may 
enter onto the site and inspect the improvements and equipment upon reasonable 
prior notice to the permittee. Notwithstanding the prior sentence, the City’s 
officers, officials, staff, agents, contractors. or other designees may, but will not 
be obligated to, enter onto the site area without prior notice to support, repair, 
disable, or remove any improvements or equipment in emergencies or when such 
improvements or equipment threatens actual, imminent harm to property or 
persons. The permittee, if present, may observe the City’s officers, officials, staff, 
or other designees while any such inspection or emergency access occurs. 

i. Permittee’s Contact Information. Within ten (10) days from the final approval, the 
permittee shall furnish the City with accurate and up-to-date contact information 
for a person responsible for the small wireless facility, which includes without 
limitation such person’s full name, title, direct telephone number, facsimile 
number, mailing address, and email address. The permittee shall keep such 
contact information up-to-date at all times and promptly provide the City with 
updated contact information if either the responsible person or such person’s 
contact information changes. 

j. Indemnification. The permittee and, if applicable, the property owner upon which 
the small wireless facility is installed shall defend, indemnify and hold harmless 
the City, City Council and the City’s boards, commissions, agents, officers, 
officials, employees, and volunteers (collectively, the “indemnitees”) from any 
and all (i) damages, liabilities, injuries, losses, costs, and expenses and from any 
and all claims, demands, law suits, writs and other actions or proceedings 
(“claims”) brought against the indemnitees to challenge, attack, seek to modify, 
set aside, void, or annul the City’s approval of this small cell permit, and (ii) other 
claims of any kind or form, whether for personal injury, death or property 
damage, that arise from or in connection with the permittee’s or its agents’, 
directors’, officers’, employees’, contractors’, subcontractors’, licensees’ or 
customers’ acts or omissions in connection with this small cell permit or the small 
wireless facility. In the event the City becomes aware of any claims, the City will 
use best efforts to promptly notify the permittee and the private property owner (if 
applicable) and shall reasonably cooperate in the defense. The permittee expressly 
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acknowledges and agrees that the City shall have the right to approve, which 
approval shall not be unreasonably withheld, the legal counsel providing the 
City’s defense, and the property owner and/or permittee (as applicable) shall 
promptly reimburse City for any costs and expenses directly and necessarily 
incurred by the City in the course of the defense. The permittee expressly 
acknowledges and agrees that the permittee’s indemnification obligations under 
this condition are a material consideration that motivates the City to approve this 
small cell permit, and that such indemnification obligations will survive the 
expiration, revocation, or other termination of this small cell permit. 

k. Performance Bond. Before the Public Works Department or Building and Safety 
Division, as applicable, issues any permits required to commence construction in 
connection with this permit, the permittee shall post a performance bond from a 
surety and in a form acceptable to the Public Works Director in an amount 
reasonably necessary to cover the cost to remove the improvements and restore all 
affected areas based on a written estimate from a qualified contractor with 
experience in wireless facilities removal. The written estimate must include the 
cost to remove all equipment and other improvements, which includes without 
limitation all antennas, radios, batteries, generators, utilities, cabinets, mounts, 
brackets, hardware, cables, wires, conduits, structures, shelters, towers, poles, 
footings, and foundations, whether above ground or below ground, constructed or 
installed in connection with the wireless facility, plus the cost to completely 
restore any areas affected by the removal work to a standard compliant with 
applicable laws. In establishing or adjusting the bond amount required under this 
condition, and in accordance with California Government Code § 65964(a), the 
Public Works Director or designee shall take into consideration any information 
provided by the permittee regarding the cost to remove the small wireless facility 
to a standard compliant with applicable laws. The performance bond shall 
expressly survive the expiration, revocation or other termination of this permit to 
the extent required to completely remove the equipment and improvements, 
restore the affected areas, and perform all other obligations in accordance with 
this condition. 

l. Record Retention. Throughout the permit term, the permittee must maintain a 
complete and accurate copy of the written administrative record, which includes 
without limitation the small cell permit application, small cell permit, the 
approved plans and photo simulations incorporated into this approval, all 
conditions associated with this approval, any ministerial permits or approvals 
issued in connection with this approval, and any records, memoranda, documents, 
papers and other correspondence entered into the public record in connection with 
the small cell permit (collectively, “records”). If the permittee does not maintain 
such records as required in this condition, any ambiguities or uncertainties that 
would be resolved by inspecting the missing records will be construed against the 
permittee. The permittee shall protect all records from damage from fires, floods, 
and other hazards that may cause deterioration. The permittee may keep records 
in an electronic format; provided, however, that hard copies or electronic records 
kept in the City’s regular files will control over any conflicts between such City-
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controlled copies or records and the permittee’s electronic copies, and complete 
originals will control over all other copies in any form. The requirements in this 
condition shall not be construed to create any obligation to create or prepare any 
records not otherwise required to be created or prepared by other applicable laws. 
Compliance with the requirements in this condition shall not excuse the permittee 
from any other similar record-retention obligations under applicable law. 

m. Abandoned Wireless Facilities. The small wireless facility authorized under this 
small cell permit shall be deemed abandoned if not operated for any continuous 
six (6) month period. Within ninety (90) days after a small wireless facility is 
abandoned or deemed abandoned, the permittee and/or property owner shall 
completely remove the small wireless facility and all related improvements and 
shall restore all affected areas to a condition compliant with all applicable laws, 
which includes without limitation the San Fernando Municipal Code. In the event 
that neither the permittee nor the property owner complies with the removal and 
restoration obligations under this condition within said 90-day period, the City 
shall have the right (but not the obligation) to perform such removal and 
restoration with or without notice, and the permittee and property owner shall be 
jointly and severally liable for all costs and expenses incurred by the City in 
connection with such removal and/or restoration activities. 

n. Landscaping. The permittee shall replace any landscape features damaged or 
displaced by the construction, installation, operation, maintenance, or other work 
performed by the permittee or at the approval authority’s direction on or about the 
site. If any trees are damaged or displaced, the permittee shall hire and pay for a 
licensed arborist to select, plant, and maintain replacement landscaping in an 
appropriate location for the species. Any replacement tree must be substantially 
the same size as the damaged tree. The permittee shall, at all times, be responsible 
to maintain any replacement landscape features. 

o. Cost Reimbursement. The permittee acknowledges and agrees that (i) the 
permittee’s request for authorization to construct, install, and/or operate the 
wireless facility will cause the City to incur costs and expenses; (ii) the permittee 
shall be responsible to reimburse the City for all costs incurred in connection with 
the permit, which includes without limitation costs related to application review, 
permit issuance, site inspection, and any other costs reasonably related to or 
caused by the request for authorization to construct, install and/or operate the 
wireless facility; (iii) any application fees required for the application may not 
cover all such reimbursable costs and that the permittee shall have the obligation 
to reimburse City for all such costs within ten (10) days after a written demand for 
reimbursement and reasonable documentation to support such costs; and (iv) the 
City shall have the right to withhold any permits or other approvals in connection 
with the wireless facility until and unless any outstanding costs have been 
reimbursed to the City by the permittee.  

2. Conditions for Small Wireless Facilities in the Public Rights-of-Way. In addition to 
all conditions in Section 2.G.1, all small cell permits for small wireless facilities in 
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the public rights-of-way issued under this Small Wireless Facilities Policy shall be 
automatically subject to the conditions in this Section 2.G.2. 

a. Future Undergrounding Programs. If other public utilities or communications 
providers in the public rights-of-way underground their facilities in the segment 
of the public rights-of-way where the permittee’s small wireless facility is located, 
the permittee must underground its equipment except the antennas, any electric 
meter, and any other equipment that must be placed above ground to function. 
Accessory equipment such as radios and computers that require an 
environmentally controlled underground vault to function shall not be exempt 
from this condition. Small wireless facilities installed on wood utility poles that 
will be removed pursuant to the undergrounding program may be reinstalled on a 
streetlight that complies with the City’s standards and specifications. Such 
undergrounding shall occur at the permittee’s sole cost and expense except as may 
be reimbursed through tariffs approved by the California Public Utilities 
Commission for undergrounding costs. 

b. Electric Meter Upgrades. If the commercial electric utility provider adopts or 
changes its rules making the need for a separate electric meter and enclosure 
unnecessary, the permittee on its own initiative and at its sole cost and expense 
shall remove the separate electric meter and enclosure. Prior to removing the 
electric meter, the permittee shall apply for any encroachment and/or other 
ministerial permit(s) required to perform the removal. Upon removal, the 
permittee shall restore the affected area to its original condition that existed prior 
to installation of the equipment. 

c. Rearrangement and Relocation. The permittee acknowledges that the City, in its 
sole discretion and at any time, may: (i) change any street grade, width, or 
location; (ii) add, remove or otherwise change any improvements in, on, under, or 
along any street owned by the City or any other public agency, which includes 
without limitation any sewers, storm drains, conduits, pipes, vaults, boxes, 
cabinets, poles, and utility systems for gas, water, electric, or telecommunications; 
and/or (iii) perform any other work deemed necessary, useful or desirable by the 
City (collectively, “City work”). The City reserves the rights to do any and all 
City work without any admission on its part that the City would not have such 
rights without the express reservation in this small cell permit. If the Public 
Works Director determines that any City work will require the permittee’s small 
wireless facility located in the public rights-of-way to be rearranged and/or 
relocated, the permittee shall, at its sole cost and expense, do or cause to be done 
all things necessary to accomplish such rearrangement and/or relocation. If the 
permittee fails or refuses to either permanently or temporarily rearrange and/or 
relocate the permittee’s small wireless facility within a reasonable time after the 
Public Works Director’s notice, the City may (but will not be obligated to) cause 
the rearrangement or relocation to be performed at the permittee’s sole cost and 
expense. The City may exercise its rights to rearrange or relocate the permittee’s 
small wireless facility without prior notice to permittee when the Public Works 
Director determines that the City work is immediately necessary to protect public 
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health or safety. The permittee shall reimburse the City for all costs and expenses 
in connection with such work within ten (10) days after a written demand for 
reimbursement and reasonable documentation to support such costs. 

H. Permit Revocation. 

1. Any permit granted under this Small Wireless Facilities Policy may be revoked in 
accordance with the provisions and procedures in this condition. The approval 
authority may initiate revocation proceedings when the approval authority has 
information that the facility may not be in compliance with all applicable laws, which 
includes without limitation, any permit in connection with the facility and any 
associated conditions with such permit(s).  

2. Before the approval authority  may conduct a public hearing to revoke any permit 
granted under this Small Wireless Facilities Policy, the approval authority must issue 
a written notice to the permittee that specifies (i) the facility; (ii) the violation(s) to be 
corrected; (iii) the time frame in which the permittee must correct such violation(s); 
and (iv) that, in addition to all other rights and remedies the City may pursue, the City 
may initiate revocation proceedings for failure to correct such violation(s).  

3. A permit granted under this Small Wireless Facilities Policy may be revoked only by 
the Planning and Preservation Commission after a duly notice public hearing. The 
Planning Commission may revoke a permit when it finds substantial evidence in the 
written record to show that the facility is not in compliance with any applicable laws, 
which includes without limitation, any permit in connection with the facility and any 
associated conditions with such permit(s). Any decision by the Planning and 
Preservation Commission to revoke or not revoke a permit may be appealed to the 
City Council in the same manner heard by the Planning and Preservation 
Commission. Any decision by the City Council to revoke or not revoke a permit shall 
be final and not subject to any further appeals.  

4. Within five (5) business days after the Planning and Preservation Commission or City 
Council adopts a resolution to revoke a permit, the approval authority shall provide 
the permittee with a written notice that specifies the revocation and the reasons for 
such revocation. 
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AGENDA REPORT 

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1222                 WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
  
From:  Nick Kimball, City Manager 
 By: Yazdan T. Emrani, P.E., Director of Public Works/City Engineer 
   
Date:  April 15, 2019 
 
Subject: Consideration to Adopt Project List to Receive Senate Bill 1: Road Maintenance 

and Rehabilitation Funds 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Accept $407,203 in Senate Bill 1 (SB 1) funds and approve project list for the SB 1 Local 

Streets and Roads Program (Attachment “A”); and  
 
b. Adopt Resolution No. 7911 (Attachment “B”) adopting the list of projects for Fiscal Year 

2019-2020 funded by SB 1: The Road Repair and Accountability Act of 2017. 
 
 
BACKGROUND: 

1. In April 2017, the State Legislature passed the Road Repair and Accountability Act of 2017 
(SB 1), which was subsequently signed into law by Governor Brown. 
 

2. The purpose of SB 1 is to provide additional funding to State and local agencies to help 
address deferred road maintenance.  SB 1 raises revenue through increases in fuel taxes, 
vehicle registration fees, and fees on zero emission vehicles, as follows: 

 
a. A $0.12 per gallon increase to the gasoline excise tax that went into effect November 1, 

2017. 
 

b. A $0.20 per gallon increase to the diesel fuel excise tax that went into effect November 
1, 2017. 
 

c. A vehicle registration tax, called the “transportation improvement fee,” that went into 
effect January 1, 2018, and is based on the market value of the vehicle. 
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d. A new $100 vehicle registration tax on zero emission vehicles model year 2020 and 
later, effective July 1, 2020.  
 

e. Annual rate increases beginning July 1, 2020, and every July 1st thereafter, for the 
change in the California Consumer Price Index. 

 
3. SB 1 will more than double local streets and road funds allocated through the Highway 

Users Tax Account due to the allocation of additional funds from the new taxes through a 
new Road Maintenance and Rehabilitation Account (RMRA). 
 

4. SB 1 directs the State Controller to allocate, on a monthly basis, 50 percent of the revenues 
in the RMRA to cities and counties (the other 50 percent goes to State agencies). 

 
5. Pursuant to Streets and Highways Code Section 2030, RMRA local streets and roads 

allocations must be used for projects that include, but are not limited to, the following: 
 

a. Road maintenance and rehabilitation; 
 

b. Safety projects; 
 

c. Railroad grade separations; 
 

d. Traffic control devices; 
 

e. Complete street components, including active transportation purposes, pedestrian and 
bicycle safety projects, transit facilities, and drainage and storm-water capture projects 
in conjunction with any other allowable project; and 
 

f. Matching funds to obtain state or federal funds for eligible projects. 
 

6. SB 1 also contains a local agency maintenance of effort (MOE) requirement that applies to 
fund allocations through RMRA to ensure that the new roads funds do not supplant existing 
levels of city and county general revenue spending on streets and roads.  A city or county 
must maintain general fund spending for street, road, and highway purposes at no less than 
the average of Fiscal Years 2009-2010, 2010-2011, and 2011-2012.  If a city or county fails to 
comply in a particular year, they may make it up with additional spending in the following 
year. 
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ANALYSIS: 
 
The City is projected to receive more than $500,000 annually in RMRA funds at full 
implementation.  The estimated revenues the City will receive from RMRA funding for Fiscal 
Year (FY) 2019-2020 is $407,203. 
 
For the purpose of keeping local residents aware and updated on projects being proposed for 
funding by SB 1 in their area, the State developed a number of accountability and transparency 
provisions.  Public agencies are required to follow the provisions in order to be eligible to 
receive funding through the program. 
 
Provision 1. 
Annually, cities and counties must adopt, via resolution, a list of projects they intend to fund 
through SB 1 in order to be eligible for funding in the upcoming fiscal year. SB 1 funded project 
lists must be adopted by resolution.  Adopting a project list through the budget process is not 
sufficient to meet this requirement.  
 
Provision 2. 
Cities must upload their adopted project lists to the California Transportation Commission (CTC) 
via the new SB 1 Programs Project Intake Tool (CalSMART System).  Along with adopted project 
list, specific information such as project description, location, proposed schedule for 
completion, and estimated useful life for each project must be uploaded to Database.  May 1 is 
the deadline to submit project lists and relevant information for the upcoming fiscal year that 
begins on July 1.  Uploading required documents and project information must be completed in 
order to be eligible for RMRA funding. 
  
Recommended Project. 
After analyzing potential street projects that are eligible for RMRA funds, staff recommends 
using funds towards the FY 2019-2020 Annual Residential Street Resurfacing project 
(Attachment “C”).   
 
The streets to be paved as part of the Residential Street Resurfacing project add up to a total of 
one-half of a mile and are as follows: 
 

 Arroyo Avenue between Fifth Street and Glenoaks Boulevard 
 Phillippi Street between Orange Grove Avenue and West City Limits 

 
This project is expected to be completed in spring 2020. 
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BUDGET IMPACT: 
 
Estimated SB 1 revenues/expenditures of $407,203 will be included in the Fiscal Year 2019-
2020 Budget (Fund 025: Road Repair and Maintenance Fund).  
 
 
CONCLUSION: 
 
Staff recommends that the City Council accept the estimated $407,203 in Senate Bill 1 (SB 1) 
funds, approve project list for the SB 1 Local Streets and Roads Program and adopt Resolution 
No. 7911 adopting the list of projects for FY 2019-2020 funded by SB 1: The Road Repair and 
Accountability Act of 2017.  
 
 
ATTACHMENTS: 
 
A. Project List for Road Maintenance and Rehabilitation funds 
B. Resolution No. 7911  
C. Capital Improvement Program – Residential Street Resurfacing 
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ATTACHMENT “A” 
 

 

SENATE BILL 1 FUNDED PROJECT LIST 

FISCAL YEAR 2019-2020 

 

 

 Arroyo Avenue between Fifth Street and Glenoaks Boulevard 

 Phillippi Street between Orange Grove Avenue and West City 

Limits 
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ATTACHMENT “B” 

 

RESOLUTION NO. 7911 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SAN FERNANDO, CALIFORNIA, ADOPTING A LIST OF 

PROJECTS FOR FISCAL YEAR 2019-2020 FUNDED BY SB 1: 

THE ROAD REPAIR AND ACCOUNTABILITY ACT OF 2017 

 

 

 WHEREAS, Senate Bill 1 (SB 1), the Road Repair and Accountability Act of 2017 

(Chapter 5, Statutes of 2017) was passed by the Legislature and Signed into law by the Governor 

in April 2017 in order to address the significant multi-modal transportation funding shortfalls 

statewide; and  

 

WHEREAS, SB 1 includes accountability and transparency provisions that will ensure 

the residents of our City are aware of the projects proposed for funding in our community and 

which projects have been completed each fiscal year; and 

 

WHEREAS, the City must adopt a list of all projects proposed to receive funding from 

the Road Maintenance and Rehabilitation Account (RMRA), created by SB 1 by resolution, 

which must include a description and the location of each proposed project, a proposed schedule 

for the project’s completion, and the estimated useful life of the improvement; and 

 

WHEREAS, the City will receive and estimated $407,203 in RMRA funding in Fiscal 

Year 2019-20 from SB 1; and 

 

WHEREAS, this is the third year in which the City is receiving SB 1 funding and will 

enable the City to continue essential road maintenance and rehabilitation projects, safety 

improvements, repairing and replacing aging bridges, and increasing access and mobility options 

for the traveling public that would not have otherwise been possible without SB 1; and 

 

WHEREAS, the City used a Pavement Management System to develop the SB 1 project 

list to ensure revenues are being used on the most high-priority and cost-effective projects that 

also meet the communities priorities for transportation investment; and 

 

WHEREAS, the funding from SB 1 will help the City maintain and rehabilitate two (2) 

streets throughout the City this year and hundreds of similar projects into the future; and 

 

WHEREAS, the 2018 California Statewide Local Streets and Roads Needs Assessment 

found that the City’s streets and roads are in an “at-risk” condition and this revenue will help us 

increase the overall quality of our road system and over the next decade will bring our streets and 

roads into a “good” condition; and 

 

WHEREAS, the SB 1 project list and overall investment in our local streets and roads 

infrastructure with a focus on basic maintenance and safety, investing in complete streets 

infrastructure, and using cutting-edge technology, materials and practices, will have significant 

positive co-benefits statewide. 
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2 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN 

FERNANDO, DOES HEREBY RESOLVE, FIND, DETERMINE, AND ORDER AS 

FOLLOWS:  

 

SECTION 1.  The foregoing recitals are true and correct. 

 

SECTION 2.  The following list of proposed projects will be funded in-part or solely 

with fiscal year 2019-20 Road Maintenance and Rehabilitation Account revenues: 

 

 Arroyo Avenue between Fifth Street and Glenoaks Boulevard 

 Phillippi Street between Orange Grove Avenue and West City Limits 

 

These two (2) streets have been combined to encompass the City’s Annual Street Resurfacing 

Project.  The project consists of repairs to: sidewalks, curb and gutter, driveway approaches, plus 

upgrades of access ramps and street resurfacing. 

 

In addition to the street improvements, water and sewer upgrades/repairs will be conducted on 

the aforementioned streets.  The anticipated year for construction is 2020 and the estimated 

useful life is 20 years. 

 

PASSED, APPROVED, AND ADOPTED this 15th day of April, 2019. 

 

                                      _____________________________ 

                                                   Joel Fajardo, Mayor 

ATTEST: 

 

_______________________________ 

Elena G. Chávez, City Clerk 

 

 

STATE OF CALIFORNIA ) 

COUNTY OF LOS ANGELES ) ss 

CITY OF SAN FERNANDO ) 

 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 

regular meeting of the City Council held on the 15th day of April, 2019, by the following vote to 

wit: 

 

AYES:  
 

NOES:  
 

ABSENT:  
 

______________________________ 

Elena G. Chávez, City Clerk 
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CAPITAL IMPROVEMENT PROGRAM 

 

 

Title:  Residential Street Resurfacing 

Category: Street and Sidewalk Improvements 
Project: 0560 
 

SOURCES 

Fund Account Number Allocation 

SB1 025-3623-0000 $ 407,203 

Measure R 012-3210-0000 $                            220,000 

Water Fund 070-385 $                            200,000 

Sewer Fund 072-365 $                            200,000 

   

Total Sources:  $1,027,203                         

 

USES 

Activity Account Number Cost 

Construction (Street Repairs Only) 025/012-311-0560-4600 $ 821,762 

Contingency (20%) 025/012-311-0560-4600 $ 205,441   

    

Expenditures-to-Date (if applicable)    

Planning/Design  $      0 

    

Total Uses  $ 1,027,203 

 
ACTIVITY START DURATION MONTH       

   
J A S O N D 

 
J 

 
F 

 
M 

 
A 

 
M 

 
J 

Project Duration 
 

90 Days 
      

      

Advertisement Oct 
  

  
   

      

City Council Award of Contract Dec 
  

 
 

 

  

      

Work Period Jan 90 Days 
  

  
  

      

 
Project Description: 
 
The project will consist of: street repaving; repairs to sidewalks; drive approaches and curb and gutter; 
installation of access ramps; striping and pavement markings; water/sewer upgrades and repairs.  The 
streets that make up the project include: 
 

 Arroyo Avenue between Fifth Street and Glenoaks Boulevard 

 Phillippi Street between Orange Grove Avenue and West City Limits 

ATTACHMENT “C” 
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REVIEW:      ☒ Finance Department      ☒ Deputy City Manager      ☒ City Manager 

 

 

 

 

 

 

 

 

AGENDA REPORT 

PUBLIC WORKS DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1222                 WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
  
From:  Nick Kimball, City Manager 
 By: Yazdan T. Emrani, P.E., Director of Public Works/City Engineer 
   
Date:  April 15, 2019 
 
Subject: Contract Status Update: Solid Waste Franchise Services  

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Receive and file this agenda report; and   

 
b. Receive and file Republic Services’ presentation. 

 
 

BACKGROUND: 
 
1. On April 13, 2013, the City Council awarded Contract No. 1705 to R3 Consulting, Inc., (R3 

Consulting) to administer and process applications for a refuse and recycling franchise. 
 

2. Four proposals to provide refuse and recycling services were received by R3 Consulting and 
interviews were conducted with the top two companies, Consolidated Disposal Service, LLC, 
dba Republic Services (Republic) and Crown Disposal Company (Crown). 
 

3. On November 18, 2013, the City Council accepted the Republic proposal and direction was 
given to the Interim City Manager to prepare a Franchise Agreement to provide residential, 
commercial, organic waste collection services for Citywide refuse and recycling services. 
 

4. On December 2, 2013, the City Council approved a 10-year franchise agreement 
(Attachment “A” – Contract No. 1731) with Republic to provide solid waste collection 
services in the City of San Fernando.  Services went into effect on February 15, 2014. 

 
5. On June 15, 2015, the City Council approved a “First Amendment” (Attachment “B” – 

Contract No. 1731(a)) to the Solid Waste Franchise Agreement. 
 

6. On May 1, 2016, the City Council Adopted an ordinance authorizing the City to collect 
delinquent residential solid waste collection services fees on the Annual Tax Roll. 
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ANALYSIS: 
 
Republic just completed the fifth year of a 10-year contract to provide refuse and recycling 
services to the City.  During this time period, City staff has worked closely with Republic to 
identify and respond to refuse related issues.  The City holds monthly meetings with Republic to 
keep them abreast on any performance related issues that have been relayed to City staff by 
residents and business owners.    
 
Monitoring of Complaints. 
During calendar year 2017, City staff began logging complaints received, by phone and email, 
from residents and business owners.  The logging of complaints was triggered by an influx of 
complaints received by staff during early Fall 2017.  The logging of complaints allowed staff to 
track and analyze the validity of the complaint and the amount of time it took for Republic to 
resolve the issue; some of the complaints led to Republic having to pay the City “liquidated 
damages.”  The number of complaints received by the City began trending downward during 
the first few months of 2018.  The City has not logged any complaints thus far during calendar 
year 2019.     
 
Required Reporting by Republic. 
Republic is up-to-date on the submission of all financial reports and performance reports 
depicting data related to the collection, processing and disposing of solid waste and recycling 
percentages.  The timely submission of the annual financial report to the City by Republic is a 
prerequisite for the City to approve Republic’s annual Consumer Price Index (CPI) based fee 
increase.      
 
Current and Upcoming Challenges.  
The current and upcoming challenges faced by Republic is preparing the City to meet the 
mandatory State recycling requirements and educating the public on its role and 
responsibilities in meeting the mandatory requirements. 
   
AB 1826.  
Last fall, Governor Jerry Brown signed Assembly Bill 1826 (AB 1826) into law.  This law expands 
California’s commercial recycling law (AB 341), which took effect in 2012.  AB 1826 targets a 
specific component of commercial waste—organics, such as food scraps, food-soiled paper, 
green waste, and landscape and pruning waste.  Organics constitute about one-third of the 
waste disposed in California landfills each year.  As of January 2019, AB 1826 requires all 
businesses that generate four or more cubic yards of any type of solid waste per week to 
recycle organics. 
 
To help businesses comply with the law, it is Republic’s responsibility to educate them on the 
options they have available such as:  
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 Recycling organic waste on-site,  
 

 Self-hauling organics to a recycling facility,  
 

 Contracting for separated collection and recycling, or  
 

 Subscribing to a mixed waste processing service that captures and recycles organic waste. 
 
AB 341. 
In January 2012, Assembly Bill 341 (AB 341) was signed into law in California to help reduce 
greenhouse gas emissions. AB 341, also called the "Mandatory Commercial Recycling 
Regulation," requires businesses that generate more than four cubic yards of commercial solid 
waste per week and multi-family residential dwellings of five units or more to implement 
recycling programs, on or after July 1, 2012.  AB 341 set a statewide goal for 75 percent disposal 
reduction by the year 2020.  Republic has the responsibility of making sure all who fall under 
this criterion are signed up for recycling services.  
 
AB 939. 
Under AB 939, also known as the Integrated Waste Management Act of 1989, municipalities are 
required to divert 50 percent of their waste stream from the landfill.  As the City's franchise 
hauler, Republic is responsible for providing comprehensive recycling programs designed to 
help the City comply with this new regulation. 
 
 
BUDGET IMPACT: 
 
There is no budget impact to receiving and filing a presentation on the Solid Waste Franchise 
Services. 
 

 
CONCLUSION: 
 
It is recommended that the City Council receive and file both this agenda report and Republic 
Services’ presentation.  
 
 
ATTACHMENTS: 
 
A. Contract No. 1731 
B. Contract No. 1731(a) 
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AGENDA REPORT 

COMMUNITY DEVELOPMENT DEPARTMENT           117 MACNEIL STREET, SAN FERNANDO, CA 91340           (818) 898-1227           WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
  
From:  Nick Kimball, City Manager 
 By: Timothy T. Hou, Director of Community Development 
 
Date:  April 15, 2019 
 
Subject: Consideration to Approve Lease and Memorandum of Lease with The Wildhorse 

Foundation, Inc., for the City-Owned Property at 828 Harding Avenue 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Approve a Lease (Attachment “A” – Contract No. 1911) and Memorandum of Lease (Exhibit 

“B” of Attachment “A”) by and between the City of San Fernando and The Wildhorse 
Foundation, Inc. (“Foundation”), for the City-owned Property at 828 Harding Avenue 
(“Lease”); and 

 
b. Authorize the City Manager to make non-substantive changes and execute all related 

documents.  
  
BACKGROUND: 

1. The Healthy San Fernando Campaign is a collaborative effort by the City of San Fernando, 
Providence Holy Cross Medical Center, San Fernando Community Health Center, Valley Care 
Community Consortium, California State University at Northridge, and Kaiser Permanente to 
increase public awareness of obesity-related diseases while educating the community on 
the prevention of such diseases through healthy eating and active living. 
 

2. The City of San Fernando has pledged to engage in active living with the ultimate goal of 
becoming the healthiest city in the San Fernando Valley. This includes City-sponsored 
programs and events featuring nutritional components or physical activity. 

 
3. The Foundation is a not-for-profit corporation that manages the philanthropic activities of 

Yasiel Puig, a Major League Baseball player who played for the Los Angeles Dodgers from 
2013 to 2018. The Foundation is dedicated to providing youth comprehensive health and 
wellness services to children involved in sporting activities. The foundation was formed in 
Florida with a branch in Southern California.  
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4. On April 16, 2018, the City Council authorized the City Manager to enter into a partnership 
with the Foundation to establish a collaboration that would focus on youth health, wellness, 
nutrition and sports at Pioneer Park.   
 

5. Since that time, staff has worked with representatives from the Foundation to develop a 
plan for the initial phase of improvements focused on the former single family house 
located at 828 Harding Avenue to reuse the premises for community service and 
enrichment programming. The former single family house has been idle and unused in 
recent years. 

 
 
ANALYSIS: 

The Foundation and the City intend to enter this Lease in order for the tenant to perform 
tenant improvements at their cost and open the premises as a youth-oriented community 
center providing health and wellness programming.  During early discussions, the City and 
Foundation have given the proposed youth-oriented community center the unofficial moniker, 
“Puig’s House.” Over the past several months, the City and Foundation have reached 
agreement on the following major terms for the Lease: 
 

 Premises: 828 Harding Avenue, San Fernando, CA. 
 
o Portion of Assessor Identification Number 2516-030-907. 

 
o Size of Premises: 6,787.5 sq. ft. land (50 ft. width x 135.75 ft. depth). 

 
o Size of Building: 912 sq. ft. 

 
o Excluded from Leased Premises: Existing Detached Garage (In use by City). 

 
o Non-exclusive use of driveway (Shared access by City). 

 
o Tenant accepts premises as-is. 

 

 Term: 10 years, expiring 2029. 
 

 Options: Two five-year options to extend beyond 2029. 
 

 Base Rent: $1.00 per year. 
 

 Security Deposit: $0. 
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 Property Taxes, Utilities, & Insurance: At Tenant’s expense. 
 

 Use of Premises: Tenant shall accommodate community service and enrichment 
programming. 
 

 Tenant Improvements: Tenant to complete at Tenant’s expense, subject to prevailing wage 
compliance and landlord’s approval, as outlined in Exhibit “C” of the Lease.  
 

 Additional Consideration: Tenant shall support landlord’s efforts to pursue grant 
opportunities, including but not limited to, letters of support for grant applications.  

 

BUDGET IMPACT: 

Approval of the proposed Lease will not create any significant budget impacts. While the 
proposed Lease charges rent of only $1.00 per year to the tenant, a not-for-profit corporation, 
the Foundation’s proposed tenant improvements have an estimated value exceeding 
$125,000. The improvements shall remain property of the City and facilitate reuse of the 
premises to serve the community. The City will pursue grant opportunities and collaborate 
with partner agencies to develop and fund the future programming at the premises.  
 
 
CONCLUSION: 

It is staff’s assessment that the Foundation, as tenant, will provide significant improvements to 
the former single family house at Pioneer Park and its renovation and use will create a valuable 
new community center for youth-focused health and wellness programming. The Lease will 
enable the tenant to continue to provide these important services here in San Fernando 
through 2029 and beyond. 
 
Thus, staff recommends that the City Council approve the Lease by and between the City and 
the Foundation for the City-owned property at 828 Harding Avenue and authorize the City 
Manager to execute all related documents.  
 
 
ATTACHMENT: 

A. Contract No. 1911 – Lease and Memorandum of Lease 
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Contract No. _________ 

FACILITY LEASE 
(Structure Located at 828 Harding Avenue, San Fernando, California) 

THIS FACILITY LEASE is made as of the ____day of _______________, 20__, by and 
between CITY OF SAN FERNANDO, a municipal corporation (hereinafter called "Lessor"), 
and THE WILD HORSE FOUNDATION, INC., a Florida not for profit corporation 
(hereinafter called "Lessee"). The capitalized term “Parties” is a collective reference to both 
Lessor and Lessee and the capitalized term “Party” shall refer to either Lessor or Lessee 
interchangeably as appropriate.  

RECITALS 

WHEREAS, Lessor is the owner of record for that certain land located in the City of San 
Fernando, County of Los Angeles, State of California commonly known as 828 Harding Avenue, 
San Fernando, California, Assessor Identification Number 2516-030-907 (the “Property”); and 

WHEREAS, the Property is part of that certain City-owned land commonly referred to as 
“Pioneer Park” and which is generally depicted in the legal description attached hereto as 
Exhibit “A”; and  

WHEREAS, the Property improved with a building covering approximately 912 square feet in 
area commonly referred to as the Pioneer Park Field House and hereinafter referred to as the 
“Building”;  

WHEREAS, Lessor wishes to lease the Building to Lessee, which lease contemplates various 
tenant improvements and authorization for Lessee to use the premises for certain recreational 
programming; and  

WHEREAS, pursuant to Government Code Section 37380(a), a city may lease property owned, 
held or controlled by it or any of its departments for a period not to exceed 55 years;  

WHEREAS, although the Lease is a “project” within the meaning of the California 
Environmental Quality Act (“CEQA”) it is nevertheless statutorily exempt under CEQA 
pursuant to Section 15301 (Existing Facilities) of the CEQA Guidelines; and  

WHEREAS, this Lease was approved by the San Fernando City Council at its Regular meeting 
of ____________________ 2019 under Agenda Item No. ______; and 

WHEREAS, upon execution of this Lease by all of the Parties, the City shall have a 
Memorandum of Lease recorded in accordance with Government Code Section 37393. 

NOW, THEREFORE, for good and valuable consideration, the sufficiency of which is 
acknowledged, the Parties agree as follows: 

ARTICLES 

ARTICLE ONE 
LEASE, TERM AND OPTION TO EXTEND TERM 

ATTACHMENT "A"
1911
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1.1 Lease of Premises.  For purposes of this Lease, the capitalized term “Premises” 
shall be a collective reference to the Property, including of the Building and all other existing or 
future improvements located on the Property.  Lessor hereby leases to Lessee, and Lessee leases 
from Lessor, on the terms and conditions set forth in this Lease, the Premises.  (The Premises is 
more specifically described in the legal description and map attached and incorporated hereto as 
Exhibit “A”).  

 
1.2 Term.   This Lease shall have an initial term of ten (10) years (“Initial Term”) 

commencing on the date the Lease has been fully executed by all of the Parties (the “Lease 
Commencement Date”) and ending on the tenth anniversary of the Lease Commencement Date 
(“Lease Expiration Date”), unless extended or sooner terminated as provided under this Lease.  

 
1.3 Extension Options.   Unless the Lease has expired or has been sooner terminated, 

Lessee shall have the right and option (“Extension Option”) to extend the Initial Term for a 
maximum of two (2) additional five-year extension terms (each hereinafter referred to as an 
“Extension Term”). Lessee may exercise each Extension Option by giving written notice thereof 
to Lessee of its election to do so provided that such notice shall be delivered no later than eight 
(8) months prior to the expiration of the Initial Term or the preceding Extension Term, 
whichever the case may be.  For purposes of this Lease, the unmodified, capitalized word 
“Term” shall refer to the Initial Term, inclusive of any Extension Terms.   Except as otherwise 
provided under Section 2.2 of this Lease below, the Lease shall be subject to the same terms and 
conditions set forth in this Lease during any Extension Term.  

 
 1.4. Holding Over. Upon the expiration or earlier termination of this Lease, Lessee 
shall peaceably surrender the Premises to Lessor. Lessee will not be permitted to hold over 
possession of the Premises after the expiration or earlier termination of the Term without the 
express written consent of Lessor, which consent Lessor may withhold in its sole and absolute 
discretion.  If Lessee holds over after the expiration or earlier termination of the Term with or 
without the express written consent of Lessor, then, in addition to all other remedies available to 
Lessor, Lessee shall become a tenant at sufferance only, upon the terms and conditions set forth 
in this Lease so far as applicable, but at a rent sum equal to Five Hundred Dollars ($500.00) per 
month (hereinafter, the “Holdover Rent”).  Acceptance by Lessor of Holdover Rent after such 
expiration or earlier termination shall not constitute consent to a hold over hereunder or result in 
an extension of this Lease. This Section 1.4 shall not be construed to create any express or 
implied right to holdover beyond the expiration of the Term or any extension thereof. Lessee 
shall be liable, and shall pay to Lessor within ten (10) days after demand, for all losses incurred 
by Lessor as a result of such holdover, including any claim for damages made by a Succeeding 
Lessee provided that Lessor provides sixty (60) days written notice prior to the expiration or 
earlier termination of this Lease, and shall indemnify, defend and hold Lessor and the Lessor 
Parties harmless from and against all liabilities, damages, losses, claims, suits, costs and 
expenses (including reasonable attorneys’ fees and costs) arising from or relating to any such 
holdover tenancy, including without limitation, any claim for damages made by a succeeding 
Lessee. Lessee’s indemnification obligation hereunder shall survive the expiration or earlier 
termination of this Lease. The foregoing provisions of this Section 1.4 are in addition to, and do 
not affect, Lessor's right of re-entry or any other rights of Lessor hereunder or otherwise at law or 
in equity. 
 
 1.5 Triple Net Lease.   This Lease is intended to be a net to the Lessor and Lessee 
shall pay to Lessor, net throughout the Term, rent prescribed under Article Two (Rent)  free of 
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any offset, abatement, or other deduction, except as may be expressly set forth herein.  Lessor 
shall not be required to make any payment of any kind with respect to the Premises except as 
may be expressly set forth herein.  Accordingly, Lessee agrees to pay as additional rent all other 
payments, costs, expenses, charges and other obligations of every kind whatsoever arising from 
or related to the Premises and the operation thereof, including, but not limited, to all services and 
utilities, insurance premiums, real property taxes, rates, assessment, and assessment installments 
a they become due and payable during the Term, except as otherwise described herein.  Lessee 
shall make those payments at whatever time necessary to prevent delinquency or penalty for late 
payment unless Lessee has duly contested the payments in the manner prescribed in this Lease. 

 
ARTICLE TWO 

RENT 
 

2.1 Base Rent. Commencing upon the Lease Commencement Date during the Initial 
Term of this Lease, Lessee shall pay to Lessor a base rent of One Dollar ($1.00) per year (“Base 
Rent”) during the Term of this Lease. 

 
 c. Late Payments. 
 
 If Lessee fails to pay Base Rent or Additional Rent when due, the unpaid amounts shall 
bear interest at a three percent (3%) interest rate per annum (but in no event to exceed the 
maximum lawful rate), commencing ten (10) days from the date the unpaid rent was initially 
due, to and including the date of payment. In addition, if any installment of Base Rent or 
Additional Rent is not received by Lessor from Lessee within ten (10) days after the date when 
due, Lessee shall immediately pay to Lessor a late charge equal to Three Hundred Dollars 
($300.00). Lessor and Lessee agree that this late charge represents a reasonable estimate of the 
direct and indirect costs, expenses and damages Lessor will incur as a result of Lessee’s late 
payment (which damages would be impractical and extremely difficult to calculate accurately) 
and which are based primarily on Lessor’s Community Development staff and Finance staff 
time, and is therefore fair compensation to Lessor for its loss suffered by reason of late payment 
by Lessee.  
 
 2.4 Security Deposit.    
 
 a. Lessor hereby waives the requirement for a security deposit. 
 

ARTICLE THREE 
USE OF PREMISES  

 
3.1 Authorized Use.   The Premises is leased to Lessee solely for the conduct of 

community based youth, youth sports and public health programing as more specifically 
described in the document entitled “Authorized Uses” which is attached and incorporated hereto 
as Exhibit “B”.  Lessee shall not use the Premises for any other use(s) without first obtaining the 
written consent of Lessor, which consent may be granted, conditionally granted or withheld by 
Lessor in Lessor’s sole and absolute discretion. 

 
3.2 Only Lawful Uses Permitted. Lessee shall not use or permit Premises or any 

portion of said thereof to be improved, developed, used or occupied in any manner or for any 
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purpose that is in any way in violation of any valid law, ordinance, or regulation of any federal, 
state, county or local governmental agency, body or entity. Furthermore, Lessee shall not 
maintain, commit, or permit the maintenance or commission of any nuisance as now or hereafter 
defined by any statutory or decisional law applicable to said Premises or any portion of said 
Premises.    Lessee shall, at Lessee's sole cost and expense, promptly and properly comply with any 
and all laws, ordinances, rules, regulations, requirements and orders whatever, present or future, of 
the federal, state, county or municipal government which may in any way apply to the use of, 
maintenance of, occupation of, and operations on the Building. 
 

3.3 Lessor’s Access to Premises.   The Parties acknowledge, understand and agree 
that Lessor and Lessor’s duly authorized officials, employees and contractors, shall at all times, 
and without notice to Lessor, have an absolute right to enter the Premises, including the 
Building, to inspect the Premise and to verify compliance with the terms of this Lease and other 
applicable laws.   Lessor shall be maintain keys to the Building and other parts of the Premises.  
Lessee shall not change any locks to the Premises or install any security systems for the Premises 
without Lessor’s prior written approval and without first providing Lessor with copies of all keys 
and codes to all security systems. Lessor retains exclusive use of the existing detached garage 
(currently in use by the Lessor), and shared access with the Lessee of the existing driveway as 
path of access to the garage. 

 
ARTICLE FOUR 

TAXES AND UTILITIES 
 

4.1 Lessee to Pay Taxes.  Lessor hereby gives notice to Lessee, pursuant to Revenue 
and Tax Code Section 107.6 that this Lease may create a possessory interest that is the subject of 
property taxes levied on such interest, the payment of which taxes shall be the sole obligation of 
Lessee. Lessee shall advise in writing any sublessee, licensee, concessionaire or third party using 
the Premises of the requirements of Section 107.6.  In addition to the Base Rent, Lessee shall pay 
any and all applicable taxes, assessments, and other charges of any description or nature levied 
or assessed during the Term by any governmental agency or entity on or against said Premises by 
reason of the Development, or any improvements or other property placed by the Lessee in or on 
said Premises. Lessee, at its sole cost and discretion, may apply for tax exempt status of the 
Premises, and Lessor shall take such action to assist Lessee with obtaining such designation.  

 
4.2 Proration of Taxes. Except as provided herein, and notwithstanding Section 4.1 of 

this Lease, Lessee’s obligation to pay taxes as provided in Section 4.1 above shall be prorated on 
the basis of a 365-day year to account for any portion of a fiscal tax year (beginning on July 1 
and ending on June 30) included in the Term at the beginning or end of the Term and Lessor 
shall be obligated to pay any taxes accrued outside the Term of this Lease. 

 
4.3 Payment Before Delinquency. Any and all taxes and assessments and installments 

of taxes and assessments required to be paid by the Lessee under this Lease shall be paid at least 
ten (10) days before such tax, assessment, or installment of tax or assessment becomes 
delinquent and the official and original receipt for the payment of such tax, assessment, or 
installment shall immediately be given to Lessor. 

 
4.4 Contest of Tax. Lessee shall have the right to contest, oppose, or object to the 

amount or validity of any tax, assessment, or other charge levied on or assessed against said 
Premises or any part of said Premises; provided, however, that the contest, opposition, or 
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objection must be filed before the contest, opposition or objection is due and before the tax, 
assessment, or other charge at which it is directed becomes delinquent. Written notice of the 
contest, opposition or objection must be given to Lessor at least ten (10) days before the earlier 
of (i) the date the contest, opposition or objection is due and (ii) the date the tax, assessment, or 
other charge becomes delinquent. Lessor shall, on written request of Lessee, join in any such 
contest, opposition, or objection if Lessee determines such joinder is necessary or convenient for 
the proper prosecution of the proceedings, but Lessor shall not be liable for any costs or expenses 
incurred or awarded in the proceeding. 

 
4.5 Tax Returns and Statements. During the Term, Lessee shall, as between Lessor 

and Lessee, have the duty of attending to, preparing, making and filing any statement, return, 
report or other instrument required or permitted by law in connection with the determination, 
equalization, reduction, or payment of any taxes, assessments, or other charges that are or may 
be levied on or assessed against said Premises, any portion of said Premises, any interest in said 
Premises, or any improvements or other property on said Premises, other than those statements, 
returns, reports or other instruments directly related to Lessor’s interest in the Premises after the 
Lease Expiration Date. 

 
4.6 Tax Hold-Harmless Clause. In addition to any other duty to indemnify, defend 

and hold harmless as may be set forth in this Lease, Lessee shall also indemnify, defend and hold 
Lessor and the property of Lessor, including the Premises and any improvements now or 
hereafter on the Premises, free and harmless from any liability, loss or damage resulting from 
any taxes, assessments, or other charges required by this Article to be paid by the Lessee relating 
to the Premises and from all interests, penalties or other sums imposed thereon and from any 
sales or other proceedings to enforce collection of any such taxes, assessments or other charges. 

 
4.7 Exemptions in Lieu of Taxes. Lessee’s obligation to pay or cause to be paid taxes 

or assessments levied or charged against the Premises or improvements or against personal 
property shall not include the following, whatever they may be called: income, or profits taxes 
levied or assessed against Lessor by federal, state or other governmental agency; estate, gift, 
succession, inheritance, or transfer taxes of Lessor; or corporation, franchise, profits, personal 
property, capital levy, capital stock, or revenue taxes imposed on the corporation owner of the 
fee title of the Premises, or any increase in taxes attributable to the sale of the Premises. 

 
4.8 Installment Payments. If any real estate tax, special tax or assessments are at any 

time during the Term of this Lease levied or assessed against the Premises, which, upon exercise 
of any option permitted by the assessing authority, may be paid in installments or converted to an 
installment payment basis (irrespective of whether interest shall accrue on unpaid installments), 
Lessee may elect to pay such taxes in installments (with accrued interest thereon, if any). In the 
event of such election, Lessee shall be liable only for those installments of such tax or 
assessment which become payable during the Term of this Lease, and Lessee shall not be 
required to pay any such installment which becomes due and payable after the expiration of the 
Term or sooner termination of this Lease. Lessor shall execute whatever documents may be 
necessary to convert any real estate taxes to such an installment payment basis if requested to do 
so by Lessee. 

 
4.9 Utilities.  Lessee shall pay when due or cause to be paid when due, and hold 

Lessor and the property of Lessor including said Premises free and harmless from, all charges for 
the furnishing of gas, light, water, electricity, power, telecommunication service, and any other 
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public utilities to said Premises during the Term of this Lease and for janitorial services for the 
Premises and for the removal of garbage and rubbish from said Premises during the Term of this 
Lease. 

 
4.10 Payment by Lessor. Subject to the provisions of Section 4.4 for Lessee to contest 

taxes, should Lessee fail to pay within the time specified in this Article any taxes, assessments, 
utilities or other charges required by this Article to be paid by Lessee, Lessor may, without 
notice to or demand on Lessee, after ten (10) days’ written notice to Lessee pay, discharge, or 
adjust such tax, assessment, utilities, or other charge for the benefit of Lessee. In such event, 
Lessee shall promptly on written demand of Lessor reimburse Lessor for the full amount paid by 
Lessor in paying, discharging, or adjusting such tax, assessment or other charge together with 
interest thereon at the rate of ten percent (10%) per annum from the date of payment by Lessor 
until the date of repayment by Lessee. Where no time within which any charge required by this 
Article to be paid by Lessee is specified in this Article, such charge must be paid by Lessee 
before it becomes delinquent. 
 

ARTICLE FIVE 
IMPROVEMENTS AND ALTERATIONS 

 
 5.1 Lessor’s Approval Rights. Except as otherwise provided under this Article, 
Lessee shall not make or suffer to be made any alterations, additions, or improvements to the 
Premises or any part thereof or attach any fixtures or equipment thereto (collectively, 
“Improvements and Alterations”) without Lessor’s prior written consent, which consent may be 
granted, conditionally granted or withheld by Lessor in Lessor’s sole and absolute discretion.  
All Improvements and Alterations shall be effected through the use of contractors approved by 
Lessor in Lessor’s sole and absolute discretion. Lessor, in its sole and absolute discretion, may 
require that Lessee’s contractor(s) furnish to Lessor upon demand such performance bonds and 
labor and material bonds as Lessor may require so as to assure completion of the Improvements 
and Alterations on a lien-free basis in amounts reasonably established by Lessor in Lessor’s 
discretion.  Lessee shall keep the Premises free and clear of any and all mechanic’s liens, stop 
notices or other like encumbrances and shall secure the release of the same at Lessee’s sole cost 
and expense immediately upon Lessor’s issuance of written notice demanding the release of any 
and all such encumbrances, but in no event later than three (3) calendar days from the date 
Lessor issuance such written notice.  
 
 5.2 City Approval of Improvements and Alterations and Construction Documents; 
Permits.   
 
 a. As a precondition to Lessor’s consideration and approval of any Improvements 
and Alterations  proposed by Lessee and as a precondition to the commencement of any 
construction or installation work by Lessee or Lessee’s contractors, subcontractors employees, 
agents or volunteers, Lessee shall submit all completed plans and specifications; blueprints; "As 
Built" drawings, designs and elevations; all Hazardous Materials and Hazardous Substance 
abatement plans (including but not limited plans for the safe and legally compliant removal of 
asbestos and led-based paint); all contemplated completion schedules (including all critical path 
schedules); and documentation establishing the education, qualifications and experience of all of 
Lessor’s proposed contractors, subcontractors, project managers and consultants to perform the 
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work, services and tasks contemplated as part of Lessee’s proposed Improvements and 
Alterations, including but not limited to proof that all of the foregoing hold the requisite licenses 
and certifications required to perform those services and tasks assigned to them as part of the 
Alteration effort.  The term “Construction Documents” shall be a collective reference to all of the 
documents described in the preceding sentence.  Lessor reserves the right to request such other 
information as may reasonably be required by Lessor to adequately understand and conceptualize 
Lessee’s proposed Improvements and Alterations  and the manner and process by which such 
Improvements and Alterations  will be constructed.  Lessor, in its sole and absolute discretion, 
may approve, conditionally approve, modify or reject, any or all Improvements and Alterations  
proposed by Lessee; any and all Construction Documents submitted by Lessee; and any 
contractors, subcontractors, project managers or consultants proposed by Lessee. 
 
 b. Within twenty (20) calendar days of Lessor’s receipt of Lessee’s Construction 
Documents, Lessor shall notify Lessee in writing as to whether or not the Construction 
Documents are sufficiently complete and detailed for Lessor to make an informed decision as to 
whether or not Lessor shall approve, conditionally approve, modify, or reject the proposed 
Improvements and Alterations and Construction Documents.  Within twenty (20) calendar days 
from the date Lessor issues written notice to Lessee that the Construction Documents are 
sufficiently complete and detailed for Lessor to make an informed decision as to the proposed 
Improvements and Alterations, and Construction Documents, Lessor shall issue written notice to 
Lessee indicating whether or not Lessor will approve, conditionally approval, modify or reject 
any or all of the proposed Improvements and Alterations  or Construction Documents submitted 
by Lessee or any contractors, subcontractors, project managers or consultants proposed by 
Lessee.  The failure of Lessor to timely deliver such notice shall constitute a rejection of all 
Improvements and Alterations, Construction Documents, contractors, subcontractors, project 
managers and consultants by Lessee. 
 
 c. Lessee, at Lessee’s sole cost and expense, shall obtain, and pay all fees for all 
permits required by the Lessor or other legal jurisdictions, that are required to undertake any of 
the Improvements and Alterations proposed by Lessee.    
 
 d. [Reserved – No Text]  
 

e. Any and all Improvements and Alterations proposed and constructed by Lessee 
shall comply with all applicable provisions of the San Fernando Municipal Code, including all 
zoning and building and safety requirements and restrictions as well as all accessibility 
requirements under the Americans with Disabilities Act.  All construction, installation, testing 
and demolition work performed by Lessor or Lessor’s contractors, subcontractors, project 
managers or consultants shall comply with all applicable State and federal laws, including laws 
relating to the safe containment, removal, transport and disposal of construction debris, 
Hazardous Materials and Hazardous Substances, including but not limited to asbestos and led-
based paint.  
 
 f. As of the Lease Commencement Date, Lessee proposes to construct and install 
those specific Improvements and Alterations to the Premises listed under Exhibit “C” of this 
Lease (hereinafter, the “Initial Improvements”).  As of the Lease Commencement Date, Lessee 
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has not yet submitted the Construction Documents for the Initial Improvements.  
Notwithstanding anything in this Lease to the contrary, Lessor may unilaterally terminate this 
Lease without penalty or further obligation immediately upon the issue of written notice to 
Lessee specifying the effective date of such termination in the event Lessee shall have failed to 
submit complete and adequate Construction Documents in the manner prescribed under 
paragraphs (a) and (b) of this Section to Lessor within one (1) year of the Lease Commencement 
Date. 
 
 5.3  Title to Improvements and Alterations. Title to all Improvements and Alterations 
shall vest in Lessor upon the expiration or termination of the Lease. All permanent buildings, 
structures, and improvements, including pipelines, storage tanks, pumps, electric controls, and 
other like facilities and appurtenances, thereto erected or by installed by Lessee hereafter 
constructed or placed upon the Premises or in rights of way and easements given by Lessor to 
Lessees, and all alterations, modifications and in enlargements thereof and improvements therein 
shall not be deemed trade fixtures, but shall become part of the Premises, subject to Lessees 
rights of possession, use and occupancy during the term of this Lease in accordance with the 
terms and conditions thereof.  All other equipment of such nature as to constitute trade fixtures 
shall remain the property of Lessee.  Upon the expiration or termination of the Lease, Lessee 
may remove said trade fixtures or Lessor may require that Lessee remove same at Lessee’s 
expense.   Lessee agrees and understands that “fixture” is defined as a thing affixed to premises 
that is bolted, nailed, screwed, cemented and/or plastered; except that furniture, equipment, and 
furnishings that are bolted or nailed to floors or walls for safety, earthquake protection, or 
security, or artwork, shall be deemed “trade fixtures” and Lessee shall repair any damage to the 
Premises as a result of the removal of the same.  For the purpose of this Lease, fixtures shall 
include slat wall, counters and the like, attached to the physical structure of the Premises in any 
matter whatsoever. Upon the expiration or termination of the Lease, all fixtures, other than those 
deemed trade fixtures by Lessor, shall become the property of Lessor. Lessee shall be liable to 
Lessor for Lessor’s costs for storing, removing and disposing of any of Lessee’s personal 
property. 
 
 5.4  Removable Property and Equipment. At any time during the period that this Lease 
is in effect, if not in default thereunder, Lessee may remove all or any personal property, title to 
which is in Lessee, which Lessee theretofore has placed or installed upon the Premises and the 
cost of which has not been reimbursed by Lessor, provided that upon said removal, shall repair at 
its own expense any damage resulting therefrom.  
 
 5.5 Prevailing Wage Compliance.   
 
 a. Lessee acknowledges and agrees that Improvements and Alterations made to the 
Premises or any portion thereof (“Improvement Work”) will constitute “[c]onstruction, 
alteration, demolition, installation, or repair work done under contract and paid for in whole or in 
part out of public funds…” (California Labor Code Section 1720).   Accordingly, Lessee shall 
comply with applicable labor laws and prevailing wage policies as set forth under applicable 
California Labor Code requirements pertaining to “public works” (California Labor Code 
Section 1720 et seq., as amended from time to time and implementing regulations), the Davis-
Bacon Act, as amended from time to time and implementing regulations, and all other applicable 
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decisions, statutes, ordinances, resolutions, decrees, orders, writs, rules, or regulations of any 
federal, state, regional, county, local or other governmental agency, legislative body, court, 
authority, administrative agency, regulatory body, commission, joint powers agency or 
instrumentality addressing the payment of prevailing wages in connection with any Improvement 
Work (collectively, “Labor and Prevailing Wage Laws”). Lessee shall require the general 
contractor for any Improvement Work to submit, upon request by Lessor, certified copies of 
payroll records to Lessor and to maintain and make records available to Lessor and its designees 
for inspection and copying to ensure compliance with Labor and Prevailing Wage Laws. Lessee 
shall also include in its general contractor agreement, and in all of its subleases and other 
contracts, a provision in a form acceptable to Lessor which obligates the general contractor and 
others as applicable (a) to comply with, and to require that their respective sublessees, 
contractors and/or subcontractors comply with, Labor and Prevailing Wage Laws, and (b) upon 
request by Lessor to submit certified copies of payroll records to Lessor and to maintain and 
make such payroll records available to Lessor and its designees for inspection and copying, 
during regular City business hours, at the Premises or at another location within the City of San 
Fernando.  
 
 b. In addition to any other duty to indemnify, defend and hold harmless as may be 
set forth elsewhere in this Lease, Lessee shall defend, indemnify and hold harmless the Lessor 
Entities, defined under Section 7.1, below, from and against any and all present and future 
actions, causes of action, claims, cross-claims, disputes, demands, damages (including special 
and consequential damages), losses, fines, penalties, taxes, costs, loss of service, expenses, 
liabilities, obligations, attorneys' fees, and debts of whatever kind, character, or nature, in law, 
equity, contract or tort, or otherwise (collectively, “Labor and Prevailing Wage Claims”) arising 
out of or in any way connected with Lessee’s obligation to comply with all Labor and Prevailing 
Wage Laws with respect to any Improvement Work as provided above, including all Labor and 
Prevailing Wage Claims that may be made by contractors, subcontractors, State or federal 
governmental regulators or other third party claimants pursuant to California Labor Code Section 
1726 or any other applicable Labor and Prevailing Wage Laws. 

 
ARTICLE SIX 

MAINTENANCE AND REPAIRS 
 
 6.1 “As-Is” Condition. LESSEE SPECIFICALLY ACKNOWLEDGES AND 
AGREES THAT LESSOR IS LEASING THE PREMISES TO LESSEE ON AN “AS IS WITH 
ALL FAULTS” BASIS AND THAT LESSEE IS NOT RELYING ON ANY 
REPRESENTATIONS OR WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR 
IMPLIED, FROM LESSOR OR ITS AGENTS, AS TO ANY MATTERS CONCERNING THE 
PREMISES, INCLUDING: (i) the quality, nature, adequacy and physical condition and aspects 
of the Premises, including, but not limited to, landscaping, utility systems, (ii) the quality, nature, 
adequacy, and physical condition of soils, geology and any groundwater, (iii) the existence, 
quality, nature, adequacy and physical condition of utilities serving the Premises, (iv) the 
development potential of the Premises, and the use, habitability, merchantability, or fitness, 
suitability, value or adequacy of the Premises for any particular purpose, (v) the zoning or other 
legal status of the Premises or any other public or private restrictions on use of the Premises, (vi) 
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the compliance of the Premises or its operation with any applicable codes, laws, regulations, 
statutes, ordinances, covenants, conditions and restrictions of any governmental or quasi-
governmental entity or of any other person or entity, (vii) the presence of Hazardous Materials 
on, under or about the Premises or the adjoining or neighboring property, (viii) the quality of any 
labor and materials used in any improvements on the real property, (ix) the condition of title to 
the Premises, and (x) the agreements affecting the Premises, including covenants, conditions, 
restrictions, ground leases, and other matters or documents of record or of which Lessee has 
knowledge. 

 6.2  Lessee’s Maintenance Obligations. Lessee, at all times during the Term and at 
Lessee’s sole cost and expense, shall keep the Premises and every part thereof in good condition 
and repair, in a neat and clean condition and in compliance with applicable laws. 

 6.4. Waivers of Repair Rights. Lessee expressly waives all rights to make repairs at 
the expense of Lessor or to terminate this Lease because of Lessor’s failure to keep the premises 
in good order, condition, and repair as provided for in Sections 1941 and 1942 of the Civil Code 
of the State of California. 

 6.5 Construction-Related Accessibility Standards.  The Parties acknowledge and 
agree that as of the Lease Commencement Date, the Premises have not been inspected by a 
Certified Access Specialist (CASp). A Certified Access Specialist (CASp) can inspect the 
Premises and determine whether the Premises complies with all of the applicable construction-
related accessibility standards under state law.  Upon Lessee’s prior written request, Lessor may 
permit Lessee to undertake a CASp inspection of the Premises, at a date, time and manner 
mutually acceptable to the Parties, provided that no such inspection shall occur sooner than thirty 
(30) days from the date Lessor receives Lessee’s written request for such an inspection.  The 
foregoing notwithstanding Lessee shall be solely responsible for all fees, costs and other 
expenses associated with such an inspection and Lessor shall also be solely responsible for the 
cost of making any repairs necessary to correct violations of construction-related accessibility 
standards within the premises.  
 
 6.6 Landlord’s Governmental Capacity. All improvements made by Lessee 
constituting Improvements and Alterations shall be subject to Lessor’s approval in its proprietary 
capacity as the Lessor under this Lease; however, such approval shall not supplant, supersede, 
waive, or otherwise affect Lessor’s rights in its governmental capacity, including Lessor’s police 
power rights under the general laws of the State of California and the California Constitution. 

 
ARTICLE SEVEN 

WAIVER; INDEMNITY AND INSURANCE 
 

 7.1 Waiver. Lessee, on behalf of itself and its assigns, waives its rights to recover 
from and releases and discharges Lessor and all Lessor Entities and their respective heirs, 
successors, personal representatives and assigns, from any and all Losses whether direct or 
indirect, known or unknown, foreseen or unforeseen, that may arise on account of or in any way 
connected with (a) the physical or environmental condition of the Premises or any law or 
regulation applicable thereto, (b) any damage that may be suffered or sustained by Lessee or any 
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person whosoever may at any time be using or occupying or visiting the Premises, or (c) any act 
or omission (whether negligent, non-negligent or otherwise) of Lessee or any of Lessee’s 
officers, employees, contractors, sublessees, agents or volunteers (each a “Lessee Entity”; and 
collectively “Lessee Entities”), whether or not such Losses shall be caused in part by any act, 
omission or negligence of Lessor, Lessor’s elected or appointed officials, Lessor’s employees, 
agents and volunteers and their successors and assigns (each, a “Lessor Entity”; collectively, 
“Lessor Entities”), except if caused by the sole gross negligence or willful misconduct of Lessor 
or a Lessor’s Entity. In connection with the foregoing waiver, Lessee expressly waives the 
benefit of Section 1542 of the California Civil Code, which provides as follows:  “A GENERAL 
RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT 
KNOW OR EXPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE 
RELEASE, WHICH IF KNOWN TO HIM MUST HAVE MATERIALLY AFFECTED THE 
SETTLEMENT WITH THE DEBTOR.” 
 
 7.2  Indemnity. In addition to, and not in limitation of the foregoing, Lessee shall 
forever indemnify, defend, hold and save Lessor and each Lessor Entity free and harmless of, 
from and against any and all Losses caused in whole or in part by or arising out of (a) any act or 
omission of Lessee or any Lessee Entity, (b) Lessee’s use of the Premises or operations on the 
Premises or (c) any default by Lessee or any Lessee Entity hereunder, whether or not Losses 
shall be caused in part by any act, omission or negligence of Lessor or any Lessor Entity. The 
foregoing indemnity shall not extend to any Loss caused by the sole gross negligence or willful 
misconduct of Lessor or a Lessor Entity. 
 
 7.3 Losses. For purposes hereof “Losses” shall mean any and all losses, liabilities, 
judgments, suits, claims, damages, costs and expenses (including reasonable attorneys’ fees, 
investigation costs, remediation costs, and court costs), of any kind or nature. 
  
 7.4 Immediate Obligation to Defend. Lessee specifically acknowledges that it has an 
immediate and independent obligation to defend Lessor or the Lessor Entity from any claim 
which is actually or potentially within the scope of the indemnity provision of this section or any 
other indemnity provision under this Lease, even if such allegation is or may be groundless, 
fraudulent or false, and such obligation arises at the time such claim is tendered to Lessee and 
continues at all times thereafter. 
  
 7.5 Notice. Without limiting the foregoing waiver and indemnity, each Party hereto 
shall give to the other prompt and timely written notice of any Loss coming to its knowledge 
which in any way, directly or indirectly, contingently or otherwise, affects or might affect either, 
and each shall have the right to participate in the defense of the same to the extent of its own 
interest. 
  
 7.6  Insurance.  Lessee, at its sole cost and expense, commencing on the Lease 
Commencement Date and continuing for the duration of the Term, shall procure, pay for and 
thereafter keep in full force and effect the following types of insurance, in at least the amounts 
and in the forms specified below:  

a. Commercial general liability insurance with coverage limits of no less than Two 
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Million Dollars ($2,000,000) for combined single limit for bodily injury, personal 
injury, death and property damage liability per occurrence or the limit carried by 
Lessee, whichever is greater, insuring against any and all liability of the insured 
with respect to the Premises or arising out of the maintenance, use or occupancy of 
the Premises or related to the exercise of any rights of Lessee pursuant to this 
Lease, subject to increases in the amount as Lessor may reasonably require from 
time to time.  All such liability insurance shall include, but not be limited to, 
personal injury, blanket contractual cross-liability and severability of interest 
clauses, broad form property damage, independent contractors, owned, non-owned 
and hired vehicles. 

 
b. Worker’s compensation coverage in an amount adequate to comply with the laws 

of the State of California and employer’s liability coverage with a limit of not less 
than One Million Dollars ($1,000,000).  

 
c. Fire and casualty coverage insurance covering the Premises and all improvements 

either now or hereafter located on the Premises, against loss or damage by fire or 
other risks or perils, including fire, smoke, sprinkler leakage, windstorm, hail, 
explosion, riot, strike, civil commotion, malicious mischief, vandalism in an 
amount not less than one hundred percent (100%) of the full replacement cost of 
the Premises and all improvements constructed or erected thereupon. 

 
 7.7  Form of Policies. All insurance required by Lessee hereunder shall be pursuant to 
policies in a form and substance and issued by companies reasonably satisfactory to Lessor. 
Upon sixty (60) calendar days prior written notice to Lessee, Lessor may, upon reasonable 
grounds increase or change the required insurance hereunder, provided such additional increase 
in coverage limits does not exceed an amount equal to one-hundred percent (100%) of the 
existing insurance coverage limits specified in Section 7.6 above during the entirety of the Term, 
First Extension Term, and Second Extension Term, in which event Lessee shall obtain such 
required insurance. Without limiting the generality of the foregoing, all Comprehensive General 
Liability Insurance, and Comprehensive Automobile Liability Insurance, policies shall be 
endorsed to provide the following: 

a. Name as additional insured the Lessor and its officers, officials, employees, and 
volunteers (collectively, “Additional Insureds”); 

 
b. That such policies are primary insurance to any other insurance available to the 

Additional Insureds, with respect to any claims arising out of this Lease, and that 
insurance applies separately to each insured against whom claim is made or suit is 
brought. 

 
c. That the insurance company shall give Lessor thirty (30) days prior written notice  or Ten 

(10) days written notice  for non-payment of premiums  of cancellation, non-renewal or 
reduction in coverage or limits, delivered to Lessor. 

 
 7.8 Delivery of Policies or Certificates. Within ten (10) business days after Lessor’s 
request, and in any event on or before the Lease Commencement Date, Lessee shall provide to 
Lessor copies of its insurance certificates thereof evidencing the above insurance. The Lessor 
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reserves the right to examine Lessee’s actual insurance policies on a case by case basis. 
 
 7.9 Subrogation.  Notwithstanding anything to the contrary herein, Lessee waives 
any right of recovery against Lessor for any loss or damage to the extent the same is required to 
be covered by Lessee’s insurance hereunder. Lessee shall obtain from its insurer, if possible, a 
waiver of subrogation the insurer may have against Lessor or any Lessor Entity in connection 
with any Loss covered by Lessee’s property insurance policy. 

ARTICLE EIGHT 
EMINENT DOMAIN 

 
 8.1  Definitions. For purposes of this Article 8 (Eminent Domain), the following 
capitalized terms shall have the following meanings: 
 
 (a)  “Award” means all compensation, sums or value paid, awarded or received for a 
Taking, whether pursuant to judgment, agreement, settlement or otherwise. 
  
 (b)  “Date of Taking” means the earlier of: (i) the date upon which title to the portion 
of the Premises taken passes to and vests in the condemnor, and (ii) the date on which Lessee is 
dispossessed 
 
 (c)  “Taking” means a taking or damaging, including severance damage, by eminent 
domain, inverse condemnation or for any public or quasi-public use under applicable laws. A 
Taking may occur pursuant to the recording of a final order of condemnation, or by voluntary 
sale or conveyance in lieu of condemnation or in settlement of a condemnation action. 
 
 (d) “Total Taking” means a Taking of substantially all of the Premises, or a portion of 
the Premises that Lessee reasonably believes renders the Premises imprudent or unreasonable to 
use for Lessee’s intended purpose, or if access to the Premises is substantially impaired as a 
result of any Taking.  
 
 8.2  General. If during the Term or during the period between the execution of this 
Lease and the Commencement Date, any Taking of all or any part of the Premises or any interest 
in this Lease occurs, the rights and obligations of the Parties hereunder shall be determined 
pursuant to this Article 8 (Eminent Domain). Lessor and Lessee intend that the provisions hereof 
govern fully in the event of a Taking and accordingly, the Parties each hereby waives any right to 
terminate this Lease in whole or in part under Sections 1265.120 and 1265.130 of the California 
Code of Civil Procedure or under any similar law now or hereafter in effect. 
 
 8.3  Total Taking; Automatic Termination. If a Total Taking of the Premises occurs, 
then this Lease shall terminate as of the Date of Taking. 
 
 8.4  Partial Taking; Election to Terminate. If a Taking of any portion (but less than all) 
of the Premises occurs, then this Lease shall terminate in its entirety if all of the following exist: 
(i) the partial Taking renders the remaining portion of the Premises untenantable or unsuitable 
for continued use by Lessee for the Permitted Use; (ii) the condition rendering the Premises 
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untenantable or unsuitable either is not curable or is curable but Lessor is unwilling or unable to 
cure such condition; and (iii) Lessor elects to terminate. If a partial Taking of a material portion 
of the Premises occurs, Lessor shall have the right to terminate this Lease in its entirety. Lessor’s 
elections to terminate this Lease pursuant to this Section shall be exercised by Lessor’s giving 
notice to Lessee on or before the date that is one hundred twenty (120) days after the Date of 
Taking, and thereafter this Lease shall terminate upon on the thirtieth (30th) day after such notice 
is given. 
 
 8.5  Lessee Monetary Obligations; Award. Upon termination of this Lease pursuant to 
an election under Section 8.4 (Partial Taking; Election to Terminate) above, then: (i) Lessee’s 
obligation to pay Base Rent shall continue up until the date of termination, and thereafter shall 
cease, and (ii) Lessor shall be entitled to the entire Award in connection therewith (including any 
portion of the Award made for the value of the leasehold estate created by this Lease), and 
Lessee shall have no claim against Lessor for the value of any unexpired term of this Lease, 
provided that Lessee may make a separate claim for compensation, and Lessee shall receive any 
Award made specifically to Lessee, for Lessee’s relocation expenses or the interruption of or 
damage to Lessee’s business or damage to Lessee’s personal property. 
 
 8.6  Partial Taking; Continuation of Lease. If a partial Taking of the Premises occurs 
and this Lease is not terminated in its entirety under Section 8.4 (Partial Taking; Election to 
Terminate) above, then this Lease shall terminate as to the portion of the Premises so taken, but 
shall remain in full force and effect as to the portion not taken, and the rights and obligations of 
the Parties shall be as follows: (i) the Base Rent shall be adjusted by Lessor to reflect the Taking, 
and (ii) Lessor shall be entitled to the entire Award in connection therewith (including, but not 
limited to, any portion of the Award made for the value of the leasehold estate created by this 
Lease). Lessee shall have no claim against Lessor for the value of any unexpired Term of this 
Lease, provided that Lessee may make a separate claim for compensation. Lessee shall retain any 
Award made specifically to Lessee for Lessee’s relocation expenses or the interruption of or 
damage to Lessee’s business or damage to Lessee’s personal property. 
 
 8.7  Temporary Takings. Notwithstanding anything to contrary in this Article, if a 
Taking occurs with respect to all or any part of the Premises for a limited period of time not in 
excess of one hundred eighty (180) consecutive days, this Lease shall remain unaffected thereby, 
except to the extent prevented by reason of any order of the condemning authority, and Lessee 
shall continue to pay Base Rent, and to perform all of the terms, conditions and covenants of this 
Lease. In the event of such temporary Taking, Lessor shall be entitled to receive any Award, and 
Lessee may make a separate claim for compensation. 

 
ARTICLE NINE 

ASSIGNMENT AND SUBLETTING 
 

 9.1 No Assignment without Consent. Lessee shall not assign, encumber, or otherwise 
transfer, whether voluntary or involuntary or by operation of law, the Premises or any part 
thereof, or any interest herein, without Lessor’s prior written consent, which consent may be 
granted, conditionally granted or denied in Lessor’s sole and absolute discretion (The term 
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“Transfer” shall mean any such assignment, subletting, encumbrance, or transfer).  Lessor’s 
consent to one Transfer shall not be deemed a consent to subsequent Transfers. Any Transfer 
made without Lessor’s consent shall constitute a default hereunder and shall be voidable at 
Lessor’s election. 
 
 9.2  Changes in Lessee. The merger of Lessee with any other entity or the transfer of 
any controlling ownership interest in Lessee, or the assignment or transfer of a substantial 
portion of the assets of Lessee, whether or not located on the Premises, shall constitute a 
Transfer. Without limiting the generality of the foregoing, if Lessee is a partnership, a 
withdrawal or change, voluntary, involuntary or by operation of law of the partner or partners 
owning twenty-five percent (25%) or more of the partnership, or the dissolution of the 
partnership, or the sale or transfer of at least twenty-five percent (25%) of the value of the assets 
of Lessee, shall be deemed a Transfer. If Lessee is a corporation or limited liability company, 
any dissolution, merger, consolidation or other reorganization of Lessee, or the sale or other 
transfer of a controlling percentage of the capital stock or membership interests of Lessee, or the 
sale or transfer of at least twenty-five percent (25%) of the value of the assets of Lessee, shall be 
deemed a Transfer. The phrase “controlling percentage” means the ownership of, and the right to 
vote, stock or interests possessing at least twenty-five percent (25%) of the total combined voting 
power of all classes of Lessee’s capital stock or interests issued, outstanding and entitled to vote 
for the election of directors. Without limiting the restrictions on asset transfers, this paragraph 
shall not apply to stock or limited liability company interest transfers of corporations or limited 
liability companies the stock or interests of which is traded through an exchange or over the 
counter. 
 
 
 9.3 No Release. In no event will Lessor’s consent to a Transfer be deemed to be a 
release of Lessee as primary obligor hereunder.  
 
 9.4 Subleasing. In not event shall Lessee sublet the Premises or any part thereof.  
 
 9.5 Acceptance of Rent. The acceptance of rent by Lessor from any person or entity 
does not constitute a waiver by Lessor of any provision of this Lease or consent to any Transfer. 
Lessor’s consent to one Transfer will not be deemed to be consent to any subsequent Transfer. If 
Lessee defaults in the performance of any of the terms of this Lease, Lessor may proceed directly 
against the transferor (or if there has been more than one Transfer, then each transferor) without 
necessity of exhausting remedies against Lessee. Lessor may consent to subsequent Transfers or 
amendments or modifications to this Lease with transferees, without notifying transferor (or if 
there has been more than one Transfer, then each transferor) and without obtaining its or their 
consent thereto and such action shall not relieve any transferor of liability under this Lease as 
amended. 
 
 9.6 Waiver. Lessee waives the provisions of Civil Code Section 1995.310 with 
respect to remedies available to Lessee should Lessor fail to consent to a Transfer. 

 
ARTICLE TEN 
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DAMAGE OR DESTRUCTION  
 

 10.1 Partial Destruction of the Premises.  
 
 (a)  In the event the improvements on the Premises for which Lessee bears all 
maintenance and repair responsibility pursuant to Section 6.2 are damaged by any casualty which 
is required to be insured against pursuant to this Lease, then Lessee shall repair such damage as 
soon as reasonably possible, at its own cost, and this Lease shall continue in full force and effect. 
 
 (b)  In the event such improvements for which Lessee bears all maintenance and 
repair responsibility pursuant to Section 6.2 are damaged by any casualty not covered under an 
insurance policy required to be maintained pursuant to this Lease, then Lessor may, at Lessor’s 
option, either (i) repair such damage as soon as reasonably possible at Lessor’s expense, in 
which event this Lease shall continue in full force and effect, or (ii) give written notice to Lessee 
within sixty (60) days after the date of occurrence of such damage of Lessor’s intention to 
terminate this Lease. Such termination shall be effective as of the date specified in such notice. 
 
 (c)  Notwithstanding the foregoing, if such damage is caused by an act or omission to 
act of Lessee or a Lessee Entity, then Lessee shall repair such damage, promptly at its sole cost 
and expense. 
 
 (d)  Notwithstanding anything in the foregoing to the contrary, if Lessor elects to 
terminate this Lease pursuant to this Section 10.1, Lessee shall have the right within forty-five 
(45) days after receipt of the required notice to notify Lessor of Lessee’s intention to repair such 
damage at Lessee’s expense, without reimbursement from Lessor, in which event this Lease shall 
continue in full force and effect and Lessee shall proceed to make such repairs as soon as 
reasonably possible. If Lessee does not give such notice within the forty-five (45) day period, 
this Lease shall be terminated as of the date specified in Lessor’s notice. Lessor shall not be 
required to repair any injury or damage by fire or other cause, or to make any restoration or 
replacement of any paneling, decorations, office fixtures, partitions, railings, ceilings, floor 
covering, equipment, machinery or fixtures or any other improvements or property installed in 
the Premises by Lessee or at the direct or indirect expense of Lessee, provided sufficient 
insurance is available to pay for such repairs. Lessee shall be required to restore or replace same 
in the event of damage. 
 
 10.2 Total Destruction of Premises. If the improvements on the Premises are totally 
destroyed during the Term from any cause whether or not covered by the insurance required 
herein (including any destruction required by any authorized public authority), this Lease shall 
automatically terminate as of the date of such total destruction. 
 
 10.3. Partial Destruction of Building. If fifty percent (50%) or more of the Building 
shall be damaged or destroyed by an insured risk, or if fifteen percent (15%) or more of the 
Building shall be damaged or destroyed by an uninsured risk, notwithstanding that the remainder 
of the Premises may be unaffected thereby,  Lessee may elect to terminate this Lease by giving 
notice to Lessor within ninety (90) days from the date of occurrence of such damage or 
destruction, in which event the Term of this Lease shall expire on a mutually agreed upon date 
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and Lessee shall thereupon surrender the Premises to Lessor as required hereunder. 
 
 10.4  Damage Near End of the Term. If during the last year of the Term, the 
improvements on the Premises are partially destroyed or damaged, Lessor may at Lessor’s option 
terminate this Lease as of the date of occurrence of such damage by giving written notice to 
Lessee of Lessor’s election to do so within thirty (30) days after the date of occurrence of such 
damage. In the event Lessor elects to terminate this Lease pursuant hereto, Lessee shall have the 
right within forty-five (450) days after receipt of the required notice to notify Lessor in writing of 
Lessee’s intention to repair such damage at Lessee’s expense, without reimbursement from 
Lessor, in which event this Lease shall continue in full force and effect and Lessee shall proceed 
to make such repairs as soon as reasonably possible. 
 
 10.5 Abatement of Rent; Lessee’s Remedies. Except as outlined below, if the Premises 
are partially destroyed or damaged, Lessee shall have no claim against Lessor for any damage 
suffered by reason of any such damage, destruction, repair or restoration. Lessee waives 
California Civil Code Sections 1932(2) and 1933(4) providing for termination of hiring upon 
destruction of the thing hired. The Parties shall reasonably cooperate to ensure that repairs to the 
Premises are diligently pursued to completion.  
 

ARTICLE ELEVEN 
DEFAULT; REMEDIES; SURRENDER 

 
 11.1 Event of Default. The occurrence of any one or more of the following events shall 
constitute a breach of this Lease and an “Event of Default” hereunder: 
 
 (a)  Lessee shall fail duly and punctually to pay any possessory interest taxes or utility 
charges; or  
 
 (b) Lessee shall fail to commence all demolition, construction and installation 
activities for the Initial Improvements within six (6) months of Lessor’s written approval or 
written conditional approval of the Initial Improvements, the corresponding Construction 
Documents and all contractors, subcontractors, project managers or consultants; 
 
 (c) Lessee shall fail to commence any programs contemplated under Exhibit “C” of 
the Lease or suspends or otherwise ceases to provide such programming for a period in excess of 
sixty (60) consecutive calendar days or for more than two hundred (200) calendar days total 
within any single calendar year;  
 
 (d) Lessee shall fail to permit Lessor and Lessor’s duly authorized officials, 
employees or contractors with access to the Premises or the Building and such failure to permit 
access persists for a period in excess of forty-eight (48) hours from time Lessor requests access 
in writing;  
 
 (e)  Lessee shall become insolvent, or shall take the benefit of any present or future 
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a 
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voluntary petition in bankruptcy, or a petition or answer seeking an arrangement for its 
reorganization, or the readjustment of its indebtedness under the federal bankruptcy laws, or 
under any other law or statute of the United States or of any state thereof, or consent to the 
appointment of a receiver, trustee, or liquidator of any or substantially all of its property; or 
 
 (f)  A petition under any part of the federal bankruptcy laws, or an action under any 
present or future insolvency law or statute, shall be filed against Lessee and shall not be 
dismissed within thirty (30) days after the filing thereof; or 
 
 (g)  There shall occur a Transfer without the prior approval of Lessor; or 
 
 (h)  Lessee shall voluntarily abandon, desert or vacate the Premises; or 
 
 (i)  Any lien shall be filed against the Premises as a result of any act or omission of 
Lessee, and shall not be discharged, bonded,  or contested by Lessee in good faith by proper 
legal proceedings within thirty (30) days after receipt of notice thereof by Lessee; or 
 
 (j)  Lessee shall fail to provide, maintain, increase, or replace, the Security Deposit as 
required herein; or 
 
 (k)  Lessee shall fail to obtain and maintain the insurance required hereunder, or 
provide copies of the policies or certificates to Lessor as required herein within ten (10) days 
written demand; or 
 
 (l)  Lessee shall fail to keep, perform and observe each and every other promise, 
covenant and agreement set forth in this Lease, and such failure shall continue for a period of 
more than five (5) days after delivery by Lessor of a written notice of such failure (the “First 
Notice”); or if satisfaction of such obligation requires activity over a period of time, if Lessee 
fails to commence the cure of such failure within five (5) days after receipt of the First Notice, or 
thereafter fails to diligently prosecute such cure, or fails to actually cause such cure within one 
hundred twenty (120) days after the giving of the First Notice; or 
 
 (m)  Lessee shall use or give its permission to any person to use any portion of the 
Premises for any illegal purpose, or any purpose not approved by Lessor. 
 
 11.2  Statutory Notices. Notwithstanding anything to the contrary in this Article, any 
written notice, other than as specifically set forth in this Article, required by any statute or law 
now or hereafter in force is hereby waived by Lessee to the fullest extent available under law. 
Any notice given by Lessor pursuant to Section 11.1 may be the notice required or permitted 
pursuant to Section 1161 et seq. of the California Code of Civil Procedure or successor statutes, 
and the provisions of this Lease will not require the giving of a notice in addition to the statutory 
notice to terminate this Lease and Lessee’s right to possession of the Premises. The periods 
specified in Section 11.1 within which Lessee is permitted to cure any default following notice 
from Lessor will run concurrently with any cure period provided by applicable laws. 
 
 11.3  Remedies.  
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 a. Upon the occurrence and during the continuance of an Event of Default, Lessor 
shall have the following rights and remedies in addition to all other rights and remedies available 
to Lessor at law or in equity: Lessor shall have the rights and remedies provided by California 
Civil Code Section 1951.2(damages on termination for breach), including the right to terminate 
Lessee’s right to possession of the Premises. In the event this Lease is so terminated, Lessor may 
recover from Lessee the following damages:  
 

(i) The “worth at the time of the award” of the unpaid Base Rent earned to the 
time of termination hereunder; 

(ii) The “worth at the time of the award” of the amount by which the unpaid 
Base Rent which would have been earned after termination until the time of 
award exceeds the amount of such rental loss that Lessee proves could be 
reasonably avoided; and 

(iii) The “worth at the time of the award” of the amount by which the unpaid 
Base Rent for the balance of the Term after the time of award exceeds the 
amount of such rental loss that Lessee proves could be reasonably avoided; 
and 

(iv) Any other amount necessary to compensate Lessor for all the detriment 
proximately caused by Lessee’s failure to perform its obligations under this 
Lease or which in the ordinary course of things would be likely to result 
therefrom.  

 
 b. For purposes of the foregoing, the “worth at the time of award” of the amounts 
referred to in clauses (i) and (ii) above is computed by allowing interest at the lower of ten 
percent (10%) per annum and the highest rate legally permitted under applicable law. The “worth 
at the time of award” of the amount referred to in clause (iii) above is computed by discounting 
such amount at the discount rate of the Federal Reserve Bank of San Francisco at the time of 
award plus 1% (one percent). Notwithstanding any other provisions hereof, any efforts by Lessor 
to mitigate damages caused by Lessee’s breach of this Lease shall not constitute a waiver of 
Lessor’s right to recover damages hereunder and shall not affect the right of Lessor to 
indemnification pursuant to the provisions of Article 7 (Waiver; Indemnity; Insurance) hereof.  
Lessee agrees that Lessee’s obligations under this Lease, including the payment of Base Rent, 
are independent covenants and are not conditioned on the covenants or warranties of Lessor.  
 
 c. Lessor shall have the right and remedy described in California Civil Code Section 
1951.4. Lessor may elect not to terminate this Lease and let this Lease continue, in which case 
Lessor may enforce all its rights and remedies under this Lease, including the right to recover 
Rent as it becomes due under this Lease. Acts of maintenance or preservation or efforts to relet 
the Premises or the appointment of a receiver upon the initiative of Lessor to protect Lessor’s 
interest under this Lease shall not constitute a termination of Lessee’s right to possession.  
 
 d. Lessor shall have the right and power to enter and to sublet the Premises, to 
collect rents from all sublessees and to provide or arrange for the provision of all services and 
fulfill all obligations of Lessee (as permitted in accordance with the terms of this Lease) and 
Lessor is hereby authorized on behalf of Lessee, but shall have absolutely no obligation, to 
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provide such services and fulfill such obligations and to incur all such expenses and costs as 
Lessor deems necessary in connection therewith. Lessee shall be liable immediately to Lessor for 
all costs and expenses Lessor incurs in collecting such rents and arranging for or providing such 
services or fulfilling such obligations. Lessor is hereby authorized, but not obligated, to relet the 
Premises or any part thereof on behalf of Lessee, to incur such expenses as may be necessary to 
effect a relet and make said relet for such term or terms, upon such conditions and at such rental 
as Lessor in its sole discretion may deem proper. Lessee shall be liable immediately to Lessor for 
all reasonable costs Lessor incurs in reletting the Premises required by the reletting, and other 
costs. If Lessor relets the Premises or any portion thereof, such reletting shall not relieve Lessee 
of any obligation hereunder, except that Lessor shall apply the rent or other proceeds actually 
collected by it as a result of such reletting against any amounts due from Lessee hereunder to the 
extent that such rent or other proceeds compensate Lessor for the nonperformance of any 
obligation of Lessee hereunder. Such payments by Lessee shall be due at such times as are 
provided elsewhere in this Lease, and Lessor need not wait until the termination of this Lease, by 
expiration of the Term hereof or otherwise, to recover them by legal action or in any other 
manner. Lessor may execute any lease made pursuant hereto in its own name, and the lessee 
thereunder shall be under no obligation to see to the application by Lessor of any rent or other 
proceeds, nor shall Lessee have any right to collect any such rent or other proceeds. Lessor shall 
not by any reentry or other act be deemed to have accepted any surrender by Lessee of the 
Premises or Lessee’s interest therein, or be deemed to have otherwise terminated this Lease, or to 
have relieved Lessee of any obligation hereunder, unless Lessor shall have given Lessee express 
written notice of Lessor’s election to do so as set forth herein.  
 
 e. Lessor shall have the right to have a receiver appointed upon application by 
Lessor to take possession of the Premises and to collect the rents or profits therefrom and to 
exercise all other rights and remedies pursuant to this Section 11.3.  
 
 f. Lessor shall have the right to enjoin, and any other remedy or right now or 
hereafter available to a landlord against a defaulting Lessee under the laws of the State of 
California or the equitable powers of its courts, and not otherwise specifically reserved herein. 
Lessor may elect to terminate any other agreement between Lessee and Lessor, if any. 
 
 11.4  Lessor’s Right to Perform. All agreements and provisions to be performed by 
Lessee under any of the terms of this Lease shall be at its sole cost and expense and without any 
abatement of Base Rent. If Lessee shall fail to make any payment or perform any act on its part 
to be performed hereunder and such failure shall continue for ten (10) days after written notice 
thereof by Lessor, Lessor may, but shall not be obligated to do so, and without waiving or 
releasing Lessee from any obligations of Lessee, make any such payment or perform any such 
other act on Lessee’s part to be made or performed as provided in this Lease. All sums paid by 
Lessor and all necessary incidental costs shall be deemed additional rent hereunder and shall be 
payable to Lessor on demand, and Lessor shall have (in addition to any other right or remedy of 
Lessor) the same rights and remedies in the event of the nonpayment thereof by Lessee as in the 
case of default by Lessee in the payment of Base Rent. 
 
 11.5  Rights Related to Termination. In the event of any termination based on any 
breach of the covenants, terms and conditions contained in this Lease, Lessor shall have the 
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option at once and without further notice to Lessee to enter upon the Premises and take exclusive 
possession of same. Lessor may remove or store any personal property located therein, at the 
sole cost and expense of Lessee without Lessor being liable to Lessee for damage or loss thereby 
sustained by Lessee. Upon such termination by Lessor, all rights, powers and privileges of 
Lessee hereunder shall cease, and Lessee shall immediately vacate any space occupied by it 
under this Lease, and Lessee shall have no claim of any kind whatsoever against Lessor or any 
Lessor Entity by reason of such termination, or by reason of any act by Lessor or any Lessor 
Entity incidental or related thereto. In the event of the exercise by Lessor of such option to 
terminate, Lessee shall have no right to or claim upon any improvements or the value thereof, 
which may have been previously installed by Lessee in or on the Premises. 
 
 11.6  Cumulative Rights.  The exercise by Lessor of any remedy provided in this 
Lease shall b cumulative and shall in no way affect any other remedy available to Lessor under 
law or equity. 
 
 11.8  Commencement of Legal Actions. Any legal action by Lessor to enforce any 
obligation of Lessee or in the pursuit of any remedy hereunder shall be deemed timely filed if 
commenced at any time prior to one (1) year after the expiration or termination of the Term 
hereof or prior to the expiration of the statutory limitation period that would be applicable except 
for this Section 11.10, whichever period expires later. 
 
 11.9  Waiver of Notice. Except as otherwise expressly provided in this Article, Lessee 
hereby expressly waives, so far as permitted by law, the service of any notice of intention to 
enter or re-enter provided for in any statute, or of the institution of legal proceedings to that end, 
and Lessee, for and on behalf of itself and all persons claiming through or under Lessee, also 
waives any right of redemption or relief from forfeiture under California Code of Civil Procedure 
Sections 1174 or 1179, or under any other present or future law, if Lessee is evicted or Lessor 
takes possession of the Premises by reason of any default by Lessee hereunder. 
 
 11.10 Surrender.  Lessee shall at the end of the Term surrender to Lessor the 
Premises and all improvements thereto in the same condition as when received, ordinary wear 
and tear and damage by fire, earthquake, act of God, or the elements excepted.  All 
Improvements and Alterations and improvements installed in the Premises by Lessee (other than 
Lessee’s trade fixtures), shall, without compensation to Lessee, then become Lessor’s property 
free and clear of all claims to or against them by Lessee or any third person. In the event that 
Lessee shall fail to remove its personal property, including trade fixtures, on or before the 
Expiration Date, such personal property shall become Lessor’s property free and clear of all 
claims to or against them by Lessee or any third person. In such event, Lessor shall not be 
responsible for any Losses related to such personal property, and Lessor may sell or otherwise 
dispose of such personal property. 
 
 11.11 Landlord’s Default. Lessor shall not be in default hereunder unless Lessor fails 
to perform the obligations required of Landlord within sixty (60) days after written notice by 
Lessee to Lessor specifying wherein Lessor has failed to perform such obligation; provided 
however, that if the nature of Landlord’s obligation is such that more than sixty (60) days are 
required for performance, then Lessor shall not be in default in Lessor commences performance 
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within such sixty (60) day period and thereafter diligently prosecutes the same to completion. 
Notwithstanding any contrary provision contained in this Lease, Lessor shall not be liable under 
any circumstances for any indirect or consequential damages or any injury or damage to, or 
interference with, Lessee’s business, including, but not limited to, loss of revenue, loss of rents, 
loss of business opportunity, loss of goodwill or loss of use; provided, that the foregoing is not 
intended to be a waiver by Lessee of any rights it may have under this Lease. 
 

ARTICLE TWELVE 
HAZARDOUS MATERIALS 

 
 12.1  Definitions. As used herein, the following terms shall have the meanings 
hereinafter set forth: 
 
 (a)  “Environmental Laws” shall mean any federal, state, local or administrative law, 
rule, regulation, order or requirement relating to industrial hygiene, environmental conditions or 
Hazardous Materials, whether now in effect or hereafter adopted, including the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. 
Sections 9601, et seq.), the Resources Conservation and Recovery Act of 1976 (42 U.S.C. 
Section 9601, et seq.), the Clean Water Act (33 U.S.C. Section 1251, et seq.), the Safe Drinking 
Water Act (14 U.S.C. Section 401, et seq.), the Hazardous Materials Transportation Act (49 
U.S.C. Section 1801, et seq.), the Toxic Substance Control Act (15 U.S.C. Section 2601, et seq.), 
the California Hazardous Waste Control Law (California Health and Safety Code Section 25100, 
et seq.), the Porter-Cologne Water Quality Control Act (California Water Code Section 13000, et 
seq.), and the Safe Drinking Water and Toxic  Enforcement Act of 1986 (California Health and 
Safety Code Section 25249.5, et seq. 
 
 (b)  “Hazardous Material” shall physical or chemical characteristics, is deemed by any 
federal, state or local governmental authority to pose a present or potential hazard to human 
health or safety or to the environment. “Hazardous Material” includes, without limitation, any 
material or substance defined as a “hazardous substance,” or “pollutant” or “contaminant” 
pursuant to any Environmental Law; any asbestos and asbestos containing materials; petroleum, 
including crude oil or any fraction thereof, natural gas or natural gas liquids. 
 
 (c)  “Release” when used with respect to Hazardous Material shall include any actual 
or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing into or inside the Building, or in, on, under or about 
the Property. 
 
 (d)  “Pre-Existing Condition” means the existence of any Hazardous Materials on the 
Premises immediately prior to the Commencement Date.  
 
 12.2  Lessee’s Covenants. Neither Lessee nor any Lessee Entity shall cause any 
Hazardous Material to be brought upon, kept, used, stored, generated or disposed of in, on or 
about the Premises or the Building, or transported to or from the Premises or the Building.  
Lessee shall handle Hazardous Materials discovered or introduced on the Premises by Lessee 
during the Term in compliance with all Environmental Laws and such other laws as may be 
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applicable to the operations authorized under this Lease. Lessee shall protect its employees and 
the general public in accordance with all Environmental Laws.   In the event Lessee becomes 
aware of the actual or possible Release of Hazardous Materials anywhere on the Premises, 
Lessee shall promptly give notice of the same to Lessor. Without limiting the generality of the 
foregoing, Lessee shall give notice to Lessor of any of the following:  
 
 (i)  notice of a Release of Hazardous Materials given by Lessee, any sublessee, or 
other occupant to any governmental or regulatory agency;  
 
 (ii)  notice of a violation or potential or alleged violation of any Environmental Law 
received by Lessee, any sublessee, other occupant on the Premises from any governmental or 
regulatory agency;  
 
 (iii)  any inquiry, investigation, enforcement, cleanup, removal, other action that is 
instituted or threatened by a government or regulatory agency;  
 
 (iv)  any claim that is instituted or threatened by a third party against Lessee, any 
sublessee, or other occupant on the Premises that relates to Hazardous Materials; and  
 
 (v)  any notice of termination, expiration, or material amendment to any 
environmental operating permit or license necessary for the use of the Premises. At Lessor’s 
request, Lessee shall provide information necessary for Lessor to confirm that Lessee is 
complying with the foregoing covenants. 
 
 12.3  Environmental Indemnity. In addition to any other duty to indemnify, defend and 
hold harmless set forth under this Lease, Lessee shall also indemnify, defend, and hold harmless 
Lessor from and against any and all Losses arising during or after the Term as a result of or 
arising from:  
 
 (a)  a breach by Lessee of its obligations contained in the preceding Section 12.2 
(Lessee’s Covenants), or  
 
 (b)  any Release of Hazardous Material from, in, on or about the Premises caused by 
the act or omission of Lessee or any Lessee Entity, or  
 
 (c)  the existence of any Hazardous Materials on the Premises, except to the extent 
that Lessee can demonstrate that such Hazardous Materials constitutes a Pre-Existing Condition 
or was caused by migration from real property other than the Premises. 
 
 12.4  Environmental Audit. Upon reasonable notice, Lessor shall have the right but not 
the obligation to conduct or cause to be conducted by a firm acceptable to Lessor, an 
environmental audit or any other appropriate investigation of the Premises for possible 
environmental contamination. Such investigation may include environmental sampling and 
equipment and facility testing, including the testing of secondary contamination. No such testing 
or investigation shall limit Lessee’s obligations hereunder or constitute a release of Lessee’s 
obligations therefor. Lessee shall pay all costs associated with said investigation in the event 
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such investigation shall disclose any Hazardous Materials contamination as to which Lessee is 
liable hereunder. 

 
ARTICLE THIRTEEN 

GENERAL PROVISIONS 
 
 13.1  Notices. Except as otherwise specifically provided in this Lease, any notice, 
consent, request, demand, or other correspondence given under this Lease shall be in writing and 
given by delivering the notice in person or by commercial courier, or by sending it by first-class 
mail, certified mail, return receipt requested, or overnight courier, return receipt requested, with 
postage prepaid, to:  
 
To Lessor: To Lessee: 
City of San Fernando 
117 Macneil Street 
San Fernando, CA 91340 
Attn: Timothy Hou, Director of 
Community Development 
(818) 898-7316 
 

The Wild Horse Foundation, Inc. 
9350 Dixie Hwy Suite, 1440 
Miami, FL 33156 
Attn: Lisette Carnet, Executive Director 
Phone:________________ 
 

 
Or such other address as either Lessee or Lessor may designate as its new address for such 
purpose by notice given to the other in accordance with this Section. Any notice hereunder shall 
be deemed to have been given and received and effective two (2) days after the date when it is 
mailed, if sent by first-class, certified mail, one day after the date when it is mailed if sent by 
overnight courier, or upon the date personal delivery is made.  
 
 13.2  No Implied Waiver. No failure by either party to insist upon the strict 
performance of any obligation of the other party under this Lease or to exercise any right, power 
or remedy consequent upon a breach thereof shall constitute a waiver of any such breach or of 
such term, covenant or condition. No express written waiver of any default or the performance of 
any provision hereof shall affect any other default or performance, or cover any other period of 
time, other than the default, performance or period of time specified in such express waiver. 
 
 13.3  Entire Agreement. The parties intend that this Lease (including all of the attached 
exhibits, which are made a part of this Lease) shall be the final expression of their agreement 
with respect to the subject matter hereof and may not be contradicted by evidence of any prior or 
contemporaneous written or oral agreements or understandings. The parties further intend that 
this Lease shall constitute the complete and exclusive statement of its terms and that no extrinsic 
evidence whatsoever (including prior drafts hereof and changes therefrom) may be introduced in 
any judicial, administrative or other legal proceeding involving this Lease. 
 
 13.4  Amendments. Except as specifically provided herein, neither this Lease nor any 
term or provisions hereof may be changed, waived, discharged or terminated, except by a written 
instrument signed by the party against which the enforcement of the change, waiver, discharge or 
termination is sought.  The forgoing notwithstanding, no such amendment shall be valid unless 
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approved by the San Fernando City Council prior to execution by the City.  
 
 13.5 Interpretation of Lease.  The captions preceding the articles and sections of this 
Lease and in the table of contents have been inserted for convenience of reference only and such 
captions shall in no way define or limit the scope or intent of any provision of this Lease. This 
Lease has been negotiated at arm’s length and between persons sophisticated and knowledgeable 
in the matters dealt with herein and shall be interpreted to achieve the intents and purposes of the 
parties, without any presumption against the party responsible for drafting any part of this Lease. 
Provisions in this Lease relating to number of days shall be calendar days. Use of the word 
“including” shall mean “including, without limitation.” References to statutes, sections, 
ordinances or regulations are to be construed as including all statutory, ordinance, or regulatory 
provisions consolidating, amending, replacing, succeeding or supplementing the statute, section, 
ordinance or regulation. Whenever the singular number is used in this Lease and when required 
by the context, the same includes the plural, the plural includes the singular, and the masculine 
gender includes the feminine and neuter genders, and the word “person” shall include 
corporation, partnership, firm, limited liability company, and association.  Whenever a deadline 
date for delivering notices, reports or Base Rent or any other monetary sums falls on a date in 
which the City of San Fernando is closed for business, said deadline shall be extended to 5:30pm 
of the next day immediately following in which the City of San Fernando is open for business.   
Whenever a deadline date for providing Lessor access to the Premises or the Building falls on a 
date in which Lessor is not open for business, Lessor shall still be provided access on said 
deadline date notwithstanding the fact that Lessor is closed for business.  
 
 13.6  Nature of Lease. Under no circumstances will Lessor be expected or required to 
make any payment of any kind with respect to Lessee’s use or occupancy of the Premises, except 
as may be otherwise expressly set forth herein. Except as may be specifically and expressly 
provided otherwise in this Lease, no occurrence or situation arising during the Term, nor any 
present or future Law, whether foreseen or unforeseen, shall relieve Lessee from its liability to 
pay all of the sums required by this Lease, or relieve Lessee from any of its other obligations 
under this Lease, or give Lessee the right to terminate this Lease in whole or in part. Lessee 
waives any rights now or hereafter conferred upon it by any existing or future Law to terminate 
this Lease or to receive any abatement, diminution, reduction, or suspension of payment of such 
sums, on account of such occurrence or situation. 
 
 13.7  Successors and Assigns. Subject to the provisions of Article 9 (Assignment or 
Subletting), the terms, covenants and conditions contained in this Lease shall bind and inure to 
the benefit of Lessee and Lessor and, except as otherwise provided herein, their personal 
representatives and successors and assigns. 
 
 13.8  No Third-Party Beneficiaries. There are no third-party beneficiaries to this Lease. 
 
 13.9  No Joint Venture. It is expressly agreed that Lessor is not, in any way or for any 
purpose, a partner of Lessee in the conduct of Lessee’s business or a member of a joint enterprise 
with Lessee, and does not assume any responsibility for Lessee’s conduct or performance of this 
Lease. 
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 13.10  Brokers. Neither party has had any contact or dealings regarding the leasing of the 
Premises, nor any communication in connection therewith, through any licensed real estate 
broker or other person who could claim a right to a commission or finder’s fee in connection 
with the lease contemplated herein. In the event that any broker or finder perfects a claim for a 
commission or finder’s fee based upon any such contact, dealings or communication, the party 
through whom the broker or finder makes his/her claim shall be responsible for such commission 
or fee and shall indemnify, defend, and hold harmless the other party from any and all Losses 
incurred by the indemnified party in defending against the same. The provisions of this Section 
shall survive any termination or expiration of this Lease. 
 
 13.11  Severability. If any provision of this Lease or the application thereof to any 
person, entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of 
this Lease, or the application of such provision to persons, entities or circumstances other than 
those as to which it is invalid or unenforceable, shall not be affected thereby, and each other 
provision of this Lease shall be valid and be enforceable to the full extent permitted by law. 
 
 13.12  Governing Law. This Lease shall be construed and enforced in accordance with 
the laws of the State of California. 
 
 13.13  Attorneys’ Fees. In the event that either Lessor or Lessee fails to perform any of 
its obligations under this Lease or in the event a dispute arises concerning the meaning or 
interpretation of any provision of this Lease, the defaulting party or the party not prevailing in 
such dispute, as the case may be, shall pay any and all costs and expenses incurred by the other 
party in enforcing or establishing its rights hereunder (whether or not such action is prosecuted to 
judgment), including, without limitation, court costs and reasonable attorneys’ fees. Without 
limiting the generality of the foregoing, Lessee shall also pay all costs and expenses incurred by 
Lessor related to Lessor’s participation in or monitoring of any Lessee bankruptcy, insolvency, 
or similar proceeding involving creditors’ rights generally and any proceeding ancillary thereto. 
This Section shall survive expiration or earlier termination of this Lease. 
 
 13.14  Cumulative Remedies. All rights and remedies of either party hereto set forth in 
this Lease shall be cumulative, except as may otherwise be provided herein. 
 
 13.15  Time of Essence. Time is of the essence with respect to all provisions of this 
Lease in which a definite time for performance is specified. 
 
 13.16  Reservations by Lessor. Lessor may (a) at any time, upon reasonable advance 
written or oral notice, enter the Premises to show the Premises to prospective purchasers, lessees 
or other interested parties, to post notices of non-responsibility, to re-measure the Premises, to 
repair any part of the Premises or adjoining areas, to install equipment for adjoining areas, and 
for any other lawful purpose; (b) without advance notice, enter the Premises to conduct an 
environmental audit, operational audit, or general inspection, or in an emergency. Lessor shall 
use reasonable efforts to minimize disruption in Lessee’s business. Such entry shall not 
constitute a forcible or unlawful entry into or a detainer of the Premises, or an eviction, actual or 
constructive of Lessee from the Premises. Lessor reserves the exclusive right to use all areas of 
the Property not comprising the Premises, and the exterior walls and roofs the Premises. Lessor 
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reserves the exclusive right to use such areas together with the right to install, maintain, use, 
repair, and replace pipes, ducts, conduits, wires, columns, and structural elements serving other 
parts of the Building in and through the Premises. This reservation in no way affects 
maintenance obligations imposed in this Lease.  
 
 13.17  Survival of Indemnities. Expiration or termination of this Lease shall not affect 
the right of either party to enforce any and all indemnities and representations and warranties 
given or made to the other party under this Lease, nor shall it effect any provision of this Lease 
that expressly states it shall survive termination hereof. Each party hereto specifically 
acknowledges and agrees that, with respect to each of the indemnities contained in this Lease, 
the indemnitor has an immediate and independent obligation to defend the indemnitees from any 
claim which actually or potentially falls within the indemnity provision even if such allegation is 
or may be groundless, fraudulent or false, which obligation arises at the time such claim is 
tendered to the indemnitor by the indemnitee. Further, Lessee’s obligation to make payments to 
Lessor in respect of accrued charges (including those which have not yet been billed) and to 
make repairs (including those relating to the return of the Premises to Lessor) which are accrued 
at the expiration or earlier termination of this Lease shall survive the expiration or earlier 
termination of this Lease. 
 
 13.18  Quiet Enjoyment and Title. Lessee, upon paying the Base Rent hereunder and 
performing the covenants hereof, shall peaceably and quietly have, hold and enjoy the Premises 
and all appurtenances during the full Term as against all persons or entities claiming by and 
through Lessor. Lessee expressly acknowledges that Lessee’s right to quiet possession of the 
Premises does not preclude Lessor’s right to make changes and additions to the Premises, 
including the Building, and to do work in the Premises as permitted by this Lease. 
 
 13.19  No Right of Redemption. Lessee waives any right of redemption or reinstatement 
of Lessee under any present or future case law or statutory provision (including Code of Civil 
Procedure Sections 473 and 1179 and Civil Code Section 3275) in the event Lessee is 
dispossessed from the Premises for any reason. This waiver applies to future statutes enacted in 
addition or in substitution to the statutes specified herein. 
 
 13.20  Accord and Satisfaction. The payment by Lessee or the receipt by Lessor of a 
lesser amount than the rent stipulated in this Lease may be, at Lessor’s sole option, deemed to be 
on account of the earliest due stipulated rent, or deemed to be on account of rent owing for the 
current period only, notwithstanding any instructions by or on behalf of Lessee to the contrary, 
which instructions shall be null and void, and no endorsement or statement on any check or any 
letter accompanying any such check or payment will be deemed an accord and satisfaction, and 
Lessor may accept such check or payment without prejudice to Lessor’s right to recover the 
balance of such rent or payment or pursue any other remedy available in this Lease, at law or in 
otherwise, including possession of the Premises. Lessor may accept any partial payment from 
Lessee without invalidation of any contractual notice required to be given herein (to the extent 
such contractual notice is required) and without invalidation of any notice given or required to be 
given pursuant to applicable law. In such event, if Lessor shall receive any such partial payment 
after it shall have commenced an action against Lessee, Lessor may amend its action as 
contemplated by Section 1161.1(c) of the California Civil Code to reflect any such partial 
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payment, and no such payment shall limit any of Lessor’s rights to continue the action. 
 
 13.21  Joint and Several Liability. The liabilities hereunder of the entities and/or 
person(s) comprising Lessee shall be joint and several. 
 
 13.22  Estoppel Statements. Within ten (10) business days after receipt of request 
therefor by a Party, the other Party shall deliver, in recordable form, an estoppel statement 
certifying that this Lease is in full force and effect; the date of Lessee’s most recent payment of 
Base Rent, and that Lessee has no defenses or offsets outstanding, or stating those claimed, and 
any other information reasonably requested. Failure to deliver said statement within the specified 
period shall be conclusive upon Lessee that: (i) this Lease is in full force and effect, without 
modification except as may be represented by Lessor; (ii) there are no uncured defaults in the 
requesting Party’s performance and Lessee has no right of offset, counterclaim or deduction 
against Base Rent hereunder; and (iii) no more than one month’s Base Rent has been paid in 
advance. Notwithstanding the conclusiveness of Lessee’s failure to deliver such statement, 
Lessee’s failure shall constitute a breach of this Lease. 
 
 13.23  Authority. If Lessee signs as a corporation, a limited liability company, or a 
partnership, each of the persons executing this Lease on behalf of Lessee does hereby covenant 
and warrant that Lessee is a duly authorized and existing entity, that Lessee has and is duly 
qualified to do business in California, that Lessee has full right and authority to enter into this 
Lease, and that each and all of the persons signing on behalf of Lessee are authorized to do so. 
Upon Lessor’s request, Lessee shall provide Lessor evidence reasonably satisfactory to Lessor 
confirming the foregoing representations and warranties and confirming that Lessor’s 
undersigned is duly authorized to execute this Lease and bind Lessor to the terms and conditions 
set forth herein.   
 
 13.24  Consents. If Lessor is required to reasonably grant consent or approval, but does 
not do so, Lessee’s sole and exclusive remedy is to seek specific performance and in no event 
will Lessor be liable for any monetary damages. 
 
 13.25  Options Personal. If and to the extent Lessee has an option to extend the Term of 
this Lease, such option is personal to the original Lessee and may be exercised only by the 
original Lessee while occupying the Premises who does so without the intent of thereafter 
making any Transfer, and may not be exercised by or assigned, voluntarily or involuntarily, by or 
to any person or entity other than Lessee, unless the foregoing prohibition is waived by Lessor. 
The options, if any, herein granted to Lessee are not assignable separate and apart from this 
Lease, nor shall any option be separated from this Lease in any manner, either by reservation or 
otherwise. 
 
 13.26 Support for Grants. Lessee shall support Lessor’s efforts to pursue grant funding 
opportunities to support Pioneer Park, including but not limited to, submitting letters of support 
for grant applications.  
  

13.27 Counterparts. This Lease may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which taken together shall constitute one and the 
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same instrument. 
 
 13.28 Memorandum of Lease.  A Memorandum of Lease, in a form and content similar 
to that contained in Exhibit “D” shall be recorded by the Parties promptly upon execution of this 
Lease. Upon execution by both Parties, the Memorandum of Lease shall be recorded in the office 
of the Clerk-Recorder, as required by Government Code Section 37393. 
 
 

 
[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease in duplicate as of the date 
first above written. 
 
LESSOR: 
 
City of San Fernando, a municipal 
corporation  
 
 
 
By:________________________________ 
 
 
Nick Kimball 
 
Title:    City Manager 
 
Date:______________________________ 
 

 LESSEE: 
 
The Wild Horse Foundation, Inc., a 
Florida not for profit corporation 
 
 
By:_______________________________ 
 
 
Print Name_________________________ 
 
Title:   _____________________________ 
 
 
Date:______________________________ 
 
 

 
 

  

 
ATTEST 
 
By:________________________________ 
 
Print  
Name:______________________________ 
 
Title:_______________________________ 
 
Date:_______________________________ 

  

 
 
APPROVED AS TO FORM 
 
By:________________________________  
 
Print 
Name:______________________________  
 
Title:_______________________________ 
 
Date:_______________________________   
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Exhibit “A” 

Legal Description of Leased Premises 

 

LAND DES IN DOC NO 240, 74-10-15 THE MACLAY RANCHO   LOT COM SW ON SE 
LINE OF HARDING AVE 344.21 FT FROM SW LINE OF LUCAS ST TH SW ON SD SE LINE 
50 FT WITH A UNIFORM DEPTH OF 135.75 FT S.  

 

Also known as a portion Assessor Identification Number 2516-030-907, with street address 828 
Harding Avenue, San Fernando, CA 91340.  

Note: Leased Premises excludes the existing detached garage (in use by lessor), and provides 
lessee with non-exclusive use of the existing driveway.  
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Exhibit “B” 

 
Authorized Uses 

 

As referenced under Section 3.1 of the Lease document to which this Exhibit “B” is attached, 
this document shall set forth those activities and uses which Lessee may undertake on the 
Premises as the term “Premises” is defined under the Lease.   Lessee’s authorized uses are 
described as follows: 

1. The Premises is leased to Lessee solely for the conduct of community based youth, youth 
sports and public health programing which is more specifically described as follows: 

 

a. Community Service and Enrichment Programming.  Lessee, in partnership with the 
Lessor will provide programs and services that advance the quality of life of 
individuals, families, and the San Fernando community at large. The aim of the 
collaboration is to engage the San Fernando community through lasting, positive and 
skill building programs design to provide knowledge and tools for personal growth and 
development. 

 
b. The enrichment programs shall be conducted on the Premises.  During the Term of the 

Lease or any extension term, the Building may be referred to as “Puig House” in 
facility signage and for the promotion of services and activities undertaken on the 
Premises. 

 
c. The activities and services provided by Lessee shall be undertaken with assistance of 

partnering Community Based Organizations (CBO’s). All programs will be presented 
as workshops, as classes or as individual sessions, and operate between 2:00 P.M. and 
9:00 P.M. on weekdays.  However, dependent on a CBO’s availability hours of service 
may be modified, subject to approval by City in City’s sole and absolute discretion.  
The program categories that will be offered include, but will not limited to, nutritional 
and health education, tutoring, mental and emotional aide, parenting skills and financial 
literacy.  

 
d. All programming proposed by Lessee shall be subject to prior review and approval by 

City in City’s sole and absolute discretion. City’s review may, among other things, 
consider the programs compliance with applicable building and safety standards; 
compliance with applicable health and safety laws and standards; City’s exposure to 
legal liability given the nature of the programming; the impact of such programming on 
the City’s staffing obligations and budgeting limitations; and consistency with City’s 
overall mission of safeguarding the health, safety and welfare of the general public.  
City reserves the right to impose conditions and other requirements and restrictions on 
any programming proposed by Lessee or any CBO as a condition to approving any 
such programming.  
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e. Objectives and description of the programming the CBO’s will provide to the 
community are highlighted below: 

 
• Nutritional and Health Education – Sessions will build on child nutrition programs 

that increase access to healthy food, and promote overall child wellness. 
Participants will be taught nutritional meal guidelines, food preparation and 
promote healthy food alternatives. The end and combat the region's epidemic of 
obesity and childhood diabetes is the target goal of Health-related services. These 
programs will emphasize physical activity as a means to battle the ill effects of the 
diseases. 

 
• Tutoring - Afterschool programs give kids a chance to interact with peers in a 

different environment. The afterschool programs will focus on academics and 
provide extra help to kids who need it. The program will be built around fun 
activities such as dance, sports and drama. The programming will combine 
academics and extracurricular activities. Encourage interaction and opportunities to 
socialize. 

 
• Mental and Emotional Aid – Programs will focus on providing tools for children 

and parents alike. The focus will be placed on establishing a collaborative effort 
between child, school, family and counselor when dealing with issues affecting the 
child.  Counseling session issues may include but not limited to Bullying, Self-
Esteem, Economic issues, family violence, behavioral problems, unstable family 
environments, peer pressure, community violence and family drug/alcohol 
addiction. 

 
• Parenting Skills and Financial Literacy - Positive parenting skills will underline the 

workshops being offered and will focus on tools to change the mindset from 
punishing bad behaviors to actively and creatively modeling and teaching children 
about positive behaviors. The sessions dealing with Financial Literacy will focus on 
providing tools so that children and parents avoid money pitfalls.  Sessions include 
but not limited to: the difference between wants and needs, how credit works, 
making money mistake, investing, and how to delay instant gratification. 

 

[END OF EXHIBIT] 
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ERIC DEL VALLE  
33831 COPPER LANTERN # B 
DANA POINT, CA 92629 
 

PROPOSAL 

Home Improvement Maestro 
Ericdelvalle4u@yahoo.com 
 

 
8/1/18 

TO:  WILD HORSE FOUNDATION  
 

FOR: PUIG’S HOUSE 1 
 

 

DESCRIPTION LABOR MATERIAL 
ALLOWANCE 

AMOUNT 

Refinish existing hard wood floors   $2400.00 $575.00 2975.00 

Kitchen tile approx. 96 sf  $1356.00 575.00 1931.00 

Bathroom floor tile approx. 75 sf  932.00 495.00 1427.00 

Tile front door exterior landing 95 sf.  570.00 665.00 1235.00 

Handicap ramp front door  1775.00 1300.00 3075.00 

Handicap ramp front door  1775.00 1300.00 3075.00 

Handicap wrought iron railings for ramps 
70lf. 

  2450.00 

Kitchen cabinets installed    6000.00 

Kitchen counter tops    3000.00 

Commercial kitchen hood    2500.00 

Commercial stove 42 “ 125.00 6000.00 6125.00 

Dish washer  120.00 350.00 470.00 

Pantry door  120.00 180.00 300.00 

Plumbing .. waste line and pex    7500.00 

Tankless hot water heater 800.00 1500.00 2300.00 

Stackable washer and dryer  180.00 1200.00 1380.00 

Bath cabinet with stone top, fixture and sink  475.00 800.00 1275.00 

  TOTAL 47,018.00 
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ERIC DEL VALLE  
33831 COPPER LANTERN # B 
DANA POINT, CA 92629 
 

PROPOSAL 

Home Improvement Maestro 
Ericdelvalle4u@yahoo.com 
 

 
8/29/18 

TO:THE WILD HORSE FOUNDATION  FOR: PUIGS HOUSE 2 
 

 

DESCRIPTION LABOR MATERIAL 
ALLOWANCE 

AMOUNT 

Add 36 recessed lights as needed   5400.00 

Add plugs as needed through out    800.00 

Add 6 light fixtures    900.00 

Drywall repair for electrical work    2700.00 

Stucco repair    800.00 

Misc. framing as needed 800.00 300.00 1100.00 

New front door  240.00 600.00 840.00 

New back door  240.00 600.00 840.00 

Counselor room door  180.00 200.00 380.00 

Closet doors 1 set  150.00 225.00 375.00 

Toilet handicap  180.00 350.00 530.00 

Toilet grab bars  120.00 350.00 470.00 

Paint interior    5000.00 

Paint exterior    7000.00 

Windows 11 retrofit 2200.00 3700.00 5900.00 

Security bars windows and doors    4100.00 

  TOTAL $37,135.00 
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ERIC DEL VALLE  

33831 COPPER LANTERN # B 

DANA POINT, CA 92629 

 

 
PROPOSAL 

 
 

Home Improvement Maestro 

Ericdelvalle4u@yahoo.com 

 

 
8/29/18 

TO:  THE WILD HORSE FOUNDATION  

 

FOR: PUIGS HOUSE 3 

 

DESCRIPTION LABOR MATERIALS 
ALOWANCE 

AMOUNT 

Mailbox    120.00 

Intercom    1200.00 

Central heating and air (HVAC)   15,000.00 

Water filtration system    600.00 

Security cameras  375.00 860.00 1235.00 

Architect fees    3500.00 

Permit fees    3500.00 

Tent fumigate    2900.00 

Smoke and carbon monoxide 375.00 250.00 625.00 

    

Concrete driveway approx. 700 sf     

Demo and haul away   3200.00 

Install new concrete   8400.00 

Baseboards through out  875.00 700.00 1575.00 

Outside storage room  19x16= 304 sf.    15,200.00 

   57,055.00 

Make all checks payable to Eric Del Valle.  

THANK YOU FOR YOUR BUSINESS! 
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ERIC DEL VALLE  

33831 COPPER LANTERN # B 

DANA POINT, CA 92629 

 

 
PROPOSAL 

 
 

Home Improvement Maestro 

Ericdelvalle4u@yahoo.com 

 

 
8/2918 

TO: WILD HORSE FOUNDATION 

 

FOR: PUIGS HOUSE 1,2,3 

Invoice totals 

 

DESCRIPTION LABOR MATERIALS 
ALOWANCE 

AMOUNT 

Invoice puig’s house1   $47,018.00 

Invoice puig’s house 2   $37,135.00 

Invoice puig’s house 3   $57,055.00 

    

    

    

    

    

    

    

    

    

    

    

    

   $141,208.00 

Make all checks payable to Eric Del Valle.  

THANK YOU FOR YOUR BUSINESS! 
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September 13. 2018 

 
 

 Schedule and rough timeline for “Puig’s House” Project 
 

All demolition will be performed first. The “Demo” will run about 2 weeks. For example windows and 
cement. 1 week. 
 
The window and security bars should be one of the first, to secure the building. 1 week  
 
Electrical and plumbing should follow. This should take about 2-3 weeks. 
 
A variety of tasks will be performed simultaneously. For example all the exterior concrete work including 
driveway and handicap ramps (2 weeks).  
 
The storage room will take 3-4 weeks. 
 
Kitchen and bathroom will be done simultaneously about 2 weeks. 
 
All the interior doors 1 week. 
 
Drywall repair 1 week. 
 
Stucco repair 1 week. 
 
Finish carpentry 1 week. 
 
The HVAC system can be done simultaneously as well 1-2 weeks. 
 
Interior paint 1 week.  
 
Exterior paint 1 week. 
 
This project should take from start to finish approximately 4 to 6 months.  
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EXHIBIT “D” 

1 

RECORDING REQUESTED BY  
WHEN RECORDED MAIL TO: 
 
City of San Fernando 
117 Macneil Street 
San Fernando, CA 91340 
Attn:  Director of Community Development 
            

(Space Above This Line For Recorder’s Use) 
                   THIS DOCUMENT IS EXEMPT FROM RECORDING FEES PURSUANT TO  

SECTION 27383 OF THE GOVERNMENT CODE 
 

MEMORANDUM OF LEASE 
(Structure Located at 828 Harding Avenue, San Fernando, California) 

 
 
This Memorandum of Lease (“Memorandum”) is dated ____________, 2019, and is made 
between the CITY OF SAN FERNANDO, a municipal corporation (“Lessor” or “City”) and 
THE WILD HORSE FOUNDATION, INC., a Florida not for profit corporation (“Lessee”), 
concerning the Premises described in Exhibit “A” attached hereto and by this reference made a 
part hereof.  
 

RECITALS 
 
WHEREAS, Lessor is the owner of record for that certain land located in the City of San 
Fernando, County of Los Angeles, State of California commonly known as 828 Harding Avenue, 
San Fernando, California, Assessor Identification Number 2516-030-907 (the “Property”); and 
 
WHEREAS, the Property is part of that certain City-owned land commonly referred to as 
“Pioneer Park” and which is generally depicted in the legal description attached hereto as Exhibit 
“A”; and  
 
WHEREAS, the Property improved with a building covering approximately 912 square feet in 
area (hereinafter, the “Building”)(For purposes of this Memorandum, the capitalized term 
“Premises” shall refer to the Property, inclusive of the Building and all other existing or future 
improvements located on the Property); and 
 
WHEREAS, Lessor wishes to lease the Premises to Lessee, which lease contemplates certain 
tenant improvements and authorization for Lessee to use the Premises for certain recreational 
programming; and  
 
WHEREAS, pursuant to Government Code Section 37380(a), a city may lease property owned, 
held or controlled by it or any of its departments for a period not to exceed 55 years; and 
 
WHEREAS, this Lease was approved by the San Fernando City Council at its Regular meeting 
of ____________________ 2019 under Agenda Item No. ______. 
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  2 

SUMMARY OF LEASE TERMS 
 
1. Lease. For good and adequate consideration, Lessor hereby leases to Lessee, and Lessee 

hereby leases and accepts from Lessor, the Premises described in the Lease for a term 
commencing on _____________ 2019 and ending on __________2029 (the “Initial Term”) 
for the consideration set forth in the Lease and upon certain other terms and conditions set 
forth in the Lease, which are incorporated herein by reference. The Lease has an initial term 
of ten (10) years.  Under the Lease, Lessee also has the right and option (“Extension 
Option”) to extend the Initial Term for a maximum of two (2) additional 5-year extension 
terms, at the rental rates and upon the other terms and conditions set forth in the Lease.   

 
2. Purpose. This Memorandum is not a complete summary of the Lease. Provisions in this 

Memorandum shall not be used in interpreting the Lease’s provisions.  In the event of any 
conflict or inconsistency between the provisions of this Memorandum and the provisions of 
the Lease, the provisions of the Lease shall govern and control.  

 
3. Counterparts. This Memorandum may be executed in any number of counterparts, each of 

which, when executed and delivered, shall be deemed to be an original, and all of which, 
taken together, shall be deemed to be one and the same instrument. 

 
IN WITNESS WHEREOF, Lessor and Lessee have executed this Memorandum as of the date 
first written above. 
 
LESSOR: 
 
City of San Fernando, a municipal 
corporation  
 
 
 
By:________________________________ 
 
 
Nick Kimball 
 
Title: City Manager 
 
Date:______________________________ 
 

 LESSEE: 
 
The Wild Horse Foundation, Inc., a 
Florida not for profit corporation 
 
 
By:_______________________________ 
 
Name:_____________________________ 
 
Title: _____________________________ 
 
 
Date:______________________________ 
 
 

 
 

  

 
ATTEST: 
 
By:________________________________ 
 

  

04/15/2019 CC Meeting Agenda Page 390 of 454



 
 

  3 

Print Name:_________________________ 
 
 
Date:_______________________________ 
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REVIEW:      ☒ Finance Department      ☒ Deputy City Manager      ☒ City Manager 

 

 

 

 

 

 

 

 

AGENDA REPORT 

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1202                 WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
  
From:  Nick Kimball, City Manager 
   
Date:  April 15, 2019 
 
Subject: Receive a Presentation Regarding the Existing Assessments Paid by Downtown 

Businesses 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Receive and file a report regarding the existing assessments paid by downtown businesses; 

and 
 

b. Provide staff direction, as appropriate. 
 
  
BACKGROUND: 

1. On November 22, 1965, the City adopted Ordinance No. 912 (Attachment “A”), establishing 
Parking and Business Improvement Area A, fixing the boundaries of the area, establishing 
benefit zones, and fixing the initial rate of increase or additional levy of license tax to be 
imposed on the businesses in the area.  The Ordinance established the following allowable 
use of proceeds generated by the Area A: 
 
a. Pay for necessary and reasonable maintenance and operation costs of the district 

parking places and necessary and reasonable on-street parking meter expenses.  
 
b. The principal, interest and reserve payments on the bonds as such shall become due 

and payable (the bonds issued to acquire and construct the surface lots within the 
district were repaid prior to 1983). 

 
c. All payments required to meet any other obligations of the city which are charges, liens 

or encumbrances upon or payable from the gross revenues from on-street parking 
meters or gross revenues from the operation of the district parking places. 

 
d. Pay as rental for such off-street parking lots in Parking District No. 1 such additional 

sums as may be required from time to time to meet and pay any other financial 
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Receive a Presentation Regarding the Existing Assessments Paid by Downtown Businesses  
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obligations of Parking District No. 1 of the city, as such obligations are set forth and 
contained in Resolution No. 3193, adopted July 6, 1959.  

 
e. Any excess proceeds remaining after meeting the financial obligations set forth in this 

section shall be used for the acquisition, construction and maintenance of new or 
additional vehicle parking facilities within such area. 

 
2. On November 4, 1968, the City adopted Ordinance No. 973 (Attachment “B”), establishing 

Parking and Business Improvement Area B, fixing the boundaries of the area, establishing 
benefit zones, and fixing the initial rate of increase or additional levy of license tax to be 
imposed on the businesses in the zones.  The Ordinance established the following allowable 
use of proceeds generated by the Area B: 
 
a. Purpose A:  The general promotion of retail trade activity, including, but not limited to, 

the cleaning and maintenance of the San Fernando Road Pedestrian Mall, general 
advertising and promotion, sales promotion activity, and special promotional literature. 

 
b. Purpose B:  The furnishing of music in public places. 
 
c. Purpose C:  The promotion of public events, including, but not limited to, art shows, 

festivals and public ceremonies, which are to take place on or in public places. 
 
d. Purpose D:  The decoration of any public place, including, but not limited to, Christmas 

decorations and other decorations. 
 
e. Other Purposes:  After deducting the administration fee paid to the City as the cost of 

collection and administration (i.e., five percent of the amount collected), the remaining 
will be used the by City to pay the entity contracted to carry-out and perform Purposes 
A – D. 

 
3. On September 5, 1984, Mall Assessment District, Inc., was incorporated as a California non-

profit mutual benefit corporation for the sole purpose of administering the parking and 
business improvement district established by Ordinance No. 973. 
 

4. On December 17, 1984, the City executed Contract No. 768 (Attachment “C”) with Mall 
Assessment District, Inc. (“Corporation”), to perform the work and render the services 
called for in Purposes A, B, C and D set forth in Ordinance No. 973, except for the mall 
maintenance included in Purpose A, which was reserved to the City.  A summary of the 
primary contract requirements follows: 

 
a. Prior to November 15th of each calendar year, Corporation, shall submit to the City 

Council for its approval a program and budget for the expenditure of the funds to be 
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received for Purposes A – D, covering the period of January 1st through December 31st of 
the following year. 

 
b. All payments are to be made upon a claim or demand presented (i.e., on a 

reimbursement basis). 
 
c. Corporation shall, on or before the first day of January and first day of July of each 

calendar year, submit to the City Council a report describing its activities for the 
preceding six-month period.  Said report shall be submitted within 45 days of the close 
of the reporting period. 

 
d. City shall advance funds to Corporation for the purposes of maintaining a cash fund, not 

to exceed $1,000, to cover current operating expenses. 
 
e. Corporation may engage in fundraising activities. 

 
 
ANALYSIS: 

As previously mentioned, the Downtown area Parking and Mall Maintenance Assessment 
districts were formed in the mid-late 1960’s and the existing agreement with the Mall 
Association (referred to as “Corporation” in the agreement) to provide services has remained 
unchanged since 1984.  As it currently stands, the City receives the funds generated from the 
Parking Lot Maintenance district (approximately $45,000 per year) and Mall Maintenance 
district (approximately $85,000 per year) and, in return, is responsible for maintenance and 
upkeep, including capital improvements, in the downtown area.  The Mall Association has 
access to the Mall Association Promotional Fees (approximately $30,000 per year) on a 
reimbursement basis to create marketing programing and special event management. 
 
The current assessments can be convoluted and complicated to understand for business 
owners as well as City staff.  Additionally, the Mall Association has limited control over the 
funds generated by their members as their Agreement with the City precludes the Mall 
Association from contracting for general maintenance services.  Some of the maintenance 
activities provided by the City include: 
 

 Emptying concrete trash receptacles in the Pedestrian Mall and the surface parking lots that 
are not compatible with the City’s solid waste provider’s automated collection system. 

 

 Landscape maintenance in the Pedestrian Mall and surrounding surface parking lots. 
 

 Steam cleaning of the Pedestrian Mall on San Fernando Road. 
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 Maintaining and replacing street lights in the parking lots. 
 

The schedule of regular maintenance activities is included as Attachment “E.”  
 
In addition to the ongoing regular activities identified above, City staff has provided additional 
trash services to supplement service gaps in the downtown area resulting from a number of 
factors, including, but not limited to, a significant number of businesses that were either not 
signed up for service or did not have the appropriate level of service, illegal dumping in the 
trash enclosures, and overflowing trash bins.  Please refer to the agenda item to review the 
Franchise Agreement with Republic Services presented on April 15, 2019, for additional 
information related to solid waste services in the downtown area. 
 
The City also recently replaced all the High Pressure Sodium pedestrian oriented lights on San 
Fernando Road with higher quality Light Emitting Diode (LED) lighting.  This improved nighttime 
safety and walkability on the Pedestrian Mall. 
 
Staff has been meeting with the Mall Association over the last few months in an effort to 
provide more effective maintenance services and ensure that the City is providing value to the 
Mall merchants and business owners that are funding that additional maintenance.  As a result 
of this increased collaboration, staff is offering the following recommendations: 
 
1. Account for the Mall Maintenance levy in a separate fund rather than in the General Fund 

to improve accountability. 
 
2. Reduce parking lot maintenance costs by removing excess concrete trash receptacles at the 

public parking lots in the Downtown area and reduce to a minimal number of trash 
receptacles that are compatible with the City’s solid waste provider’s automated system.  
The decorative concrete receptacles in the Pedestrian Mall on San Fernando Road(?) will 
remain. 

 
3. Further reduce parking lot maintenance costs by removing the current vegetation in the 

medians at the surface parking lots (3, 4, 8, 10, and 11).  Overgrown vegetation will be 
removed and replaced with mulch, similar to the current landscaping at parking lot 5.  
Appropriate trees will be planted where adequate irrigation currently exists. 

 
4. Institute a six-month a pilot program to consolidate the six trash enclosures in the alley 

between San Fernando Road and Truman Street to two or three enclosures.   
 
5. Increase code enforcement activity to ensure that business owners in the Downtown area 

follow proper solid waste procedures by breaking down boxes and placing all solid waste in 
the appropriate bins. 
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6. Use time saved from reduced parking lot maintenance to increase frequency of steam 
cleaning and landscaping efforts on San Fernando Road. 

 
 

BUDGET IMPACT: 

The table below outlines a five-year history of revenue generated from each assessment.  The 
Mall Maintenance Levy (authorized by Ordinance No. 973 in 1968) is recorded as revenue 
directly into the General Fund to offset the maintenance activities provided by City staff. 
 
The Mall Association Promotional Fees (also authorized by Ordinance No. 973 in 1968) are not 
recorded as revenue.  Instead, they are held in a deposit account until the Mall Association 
submits a reimbursement request.  The reimbursement is fulfilled from the deposit account.  
There is currently a balance of approximately $83,350 in unused Promotional Fees. 
 
The Parking Lot Maintenance fee (authorized by Ordinance No. 912 in 1965) is accounted for in 
a separate Parking Fund (029), which also includes parking meter revenue collected in the 
Downtown area.  Related staff time and operating expenses are charged directly to this fund. 
 

  2015 2016 2017 2018 2019 

Description  Actual   Actual   Actual   Actual  Estimated 

Mall Maintenance Levy $95,417 $66,026 $85,742 $115,378 $85,000 

Mall Association Promotional Fees $30,046 $27,930 $32,269 $41,828 $30,000 

Parking Lot Maintenance $46,629 $42,413 $49,518 $62,170 $45,000 

Total Assessment Funding $172,092 $136,369 $167,529 $219,376 $160,000 

 
The significant increase in fees received in 2018 are a result of delinquent prior year receipts 
resulting from the business license amnesty program approved by City Council as well as 
discovery efforts by HdL. 
 
 

CONCLUSION: 

Staff recommends that the City Council receive the presentation and direct staff to implement 
recommendations 1 through 6 to better allocate staff maintenance efforts in the Downtown 
area. 
 
 

ATTACHMENTS: 

A. Ordinance No. 912 
B. Ordinance No. 973 
C. City Contract No. 768 
D. Map of Mall Assessment District 
E. Schedule of Mall Maintenance Activity 
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CITY CONTRACT NO. 768 

AGREEMENT 

THIS AGREEMENT is made this 17th day of December 

1984, by and between the CITY OF SAN FERNANDO, a municipal 

corporation ("City"), and the MALL ASSESSMENT DISTRICT, INC., 

a California non-profit mutual benefit corporation 

("Corporation") . 

RE C I TA LS: 

1. On November 4, 1968, the City adopted Ordinance No. 

97 3, establishing a parking and business improvement area, 

fixing the boundaries thereof, establishing benefit zones, 

classifying businesses therein, and fixing the initial rate 

of increase or additional levy of license tax to be imposed 

on the businesses in such area and zones, which ordinance 

became effective January 1, 1969. 

2. On September 5, 1984, Mall Assessment District, 

Inc., was incorporated 

benefit corporation for 

said District. 

as a California non-profit mutual 

the sole purpose of administering 

3. The City desires to contract with the Corporation 

to perform the work and render the services called for in 

purposes A, B, C and D of said Ordinance No. 973, except for 

the mall maintenance which is reserved to the City, and for 

the payment for such services. 

Flt5 

ATTACHMEN T "C"
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NOW, THEREFORE, in consideration of the covenants and 

promises hereinafter set forth, the parties hereto do agree 

as follows: 

1. The City hereby hires and retains Corporation to 

render and perform and Corporation covenants agrees to render 

and perform for the consideration herein specified the work 

and services herein set forth. 

2. Corporation agrees to render all services, perform 

all work, and bear all expenses within the limits of the 

funds paid it therefor by the City to carry out the following 

purposes: 

(a) Purpose A of Section 9 of Ordinance No. 97 3, 
except for the cleaning and maintenance of the 
San Fernando Road Pedestrian Mall. 

(b) Purpose B of Section 9 of Ordinance No. 973. 

(c) Purpose C of Section 9 of Ordinance No. 973. 

(d) Purpose D of Section 9 of Ordinance No. 973. 

3. The area within which Corporation agrees to render 

the service and perform the work for the City is Parking and 

Business Improvement Area B of the City of San Fernando, more 

particularly described and delineated in Section 7 of 

Ordinance No. 973. 

4. The City Council shall cause to be prepared not 

later than the 15th day of March of each year an estimate of 

all proceeds of the additional tax revenue to be realized 

each year from the rate of increase or additional levy of or 

-2-
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to the license tax under Ordinance No. 97 3 and for each of 

the purposes 

After first 

resolution of 

set forth 

deducting 

the City 

in Section 12 of said ordinance. 

an amount to be determined by 

Council to cover the costs of 

collection and deducting those proceeds realized from 

additional levy to the business license tax under paragraph 

12(A)(l)(e) of Ordinance No. 973 (for maintenance of the 

pedestrian mall), the balance of the proceeds realized from 

the increase or additional levy of or to the business license 

tax under Ordinance No. 97 3 for each of the purposes set 

forth in Section 3 above, shall be budgeted for payment to 

Corporation for rendering the service and performing the work 

required for each of said purposes within said area. 

5. Corporation, prior to November 15th of each 

calendar year, shall submit to the City Council for its 

approval a program and budget for the expenditure of the 

funds to be received by it for each of those purposes listed 

in Section 3 above, said budget to cover the period of 

January 1st to December 31st of the following year. 

6. Whenever the City allocates to Corporation sums of 

money or otherwise from time to time appropriates or pays any 

money to Corporation for the work and services to be 

performed hereunder, all such payments, except as otherwise 

at the time said payments are made, shall be and specified, 

are hereby agreed to be in consideration of the services 

-3-
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rendered by Corporation on behalf of the City specified in 

this Agreement. The consideration to be paid hereunder for 

the work performed and services rendered by Corporation shall 

be paid by the City to Corporation or the vendor contracting 

with Corporation within thirty (30) days following the month 

during which said work was performed and services were 

rendered unless otherwise ordered by the City Council, and 

all such payments shall be subject to the following 

conditions: 

(a) All payments are to be made upon a claim or 

demand presented, audited, and paid as in the case of 

other claims against the City as provided by law. 

(b) When such allocations or payments are made, 

Corporation shall, on or before the 1st day of January 

and the first day of July of each calendar year, submit 

to the City Council a report describing its activities 

for the preceding six month period, ending respectively 

December 31 and June 30, particularly setting forth 

services rendered in connection with each of the 

purposes listed in Section 3. Said report shall be 

submitted within 4 5 days of the close of the reporting 

period. 

(c) The amount allocated in the annual budget for 

the expenditure of the proceeds of the increase or 

additional levy of or to the business license tax under 

-4-
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Ordinance No. 973, or otherwise, from time to time 

appropriated by the City for the services to be rendered 

hereunder by Corporation, shall not be a fixed or 

binding obligation upon the City to continuously 

thereafter pay the Corporation said sum, but shall be 

dependent upon the filing of proper claims and reports 

evidencing the 

subdivisions (a) 

services rendered as 

and (b) of this section, 

required by 

and shall be 

further dependent upon the availability of continuing 

the appropriation of the same for said purposes as 

determined by the City Council and the availability of 

such proceeds realized from the increase or additional 

levy of or to the business license tax set forth above. 

Notwithstanding the above, City shall, from time to time, 

advance funds to Corporation for the purpose of maintaining a 

cash fund, not to exceed One Thousand Dollars ($1,000.00), to 

cover the current operating expenses incurred in performing 

those services listed in Section 3 above. 

7. It is understood and agreed by and between the 

parties hereto that this Agreement and all obligations 

thereunder can be terminated and cancelled by either party 

hereto upon written notice to be given to the other at least 

sixty (60) days prior to the date of termination. Upon such 

termination, all obligations of the City hereunder shall 

immediately cease and terminate. 

-5-
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8. Corporation may, from time 

fundraising and other activities in 

to time, engage in 

the course of its 

activities under this Agreement. Any profit realized from 

such activities shall be utilized by Corporation to serve 

those purposes listed in Section 3 above. 

9. Corporation shall indemnify and hold harmless City 

from and against any and all claims arising from 

Corporation's activities under this Agreement, and shall 

further indemnify and hold harmless City from and against any 

and all claims arising from any breach or default in the 

performance of any obligation on Corporation's part to be 

performed under the terms of this Agreement, or arising from 

any negligence of Corporation, or any of Corporation's 

agents, contractors, or employees, and from and against all 

costs, attorney's fees, expenses and liabilities incurred in 

the defense of any such claim or any action or proceeding 

brought thereon; and in case any action or proceeding be 

brought against City by reason of such claim, Corporation, 

upon notice from City, shall defend the same at Corporation's 

cost. 

10. Corporation agrees 

force and effect public 

insurance with City named 

to take and 

liability and 

as insured 

maintain in full 

property damage 

for liability or 

financial loss resulting from injuries occurring to persons 

or to property arising out of the services performed under 

-6-

04/15/2019 CC Meeting Agenda Page 431 of 454



... . , 

this Agreement , the amount of said insurance to be not less 

than One Million Dollars ($1,000 , 000 . 00) for bodily injury 

for any one person on account of any one inc i dent and for 

property damage . Corporation shall provide City with 

certificates of insurance evidencing compliance with the 

foregoing , and such certificates shall provide for a written 

obligation on the part of Corporation ' s i nsurance carrier to 

notify City in writing thirty (30) days prior to the 

cancellation of or material change in the policy . If 

Corporation fails to take out and maintain the aforesaid 

insurance , this Agreement shall terminate . 

11. In the event of any dispute between the parties 

h e reto involving the covenants or conditions contained in 

this Agreement or arising out of the subject matter of this 

Agreement, the prevai ling party shall be entitled to recover 

reasonable expenses, attorney ' s fees and costs. 

IN WI TNESS WHEREOF , the parties hereto have executed 

this Agreement the day a nd year first above written . 

ATTEST: 

By~fh.#[} ~/, p~ 
City Clerk 

Mayor 

MALL ASSESSMENT DISTRICT , 

I ~·;J 
By ·//4;{;!/_~i!J~ -··~~ 

-~ . /_,; - --r.("" ~-? .:.: ) I t'j- ) -· 

-7-

INC. 

/l 
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REVIEW:      ☒ Finance Department      ☒ Deputy City Manager      ☒ City Manager 

 

 

 

 

 

 

 

 

AGENDA REPORT 

ADMINISTRATION DEPARTMENT                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1202                 WWW.SFCITY.ORG 

To: Mayor Joel Fajardo and Councilmembers 
  
From:  Nick Kimball, City Manager 
   
Date:  April 15, 2019 
 
Subject: Receive a Presentation Regarding Property Based Improvement Districts 

RECOMMENDATION: 

It is recommended that the City Council: 
 
a. Receive and file an informational presentation from Urban Place Consulting regarding a 

Property Based Improvement District (“PBID”); and 
 

b. Provide staff direction related to assisting with the process to form a Property Based 
Improvement District in San Fernando. 

 
  
BACKGROUND: 

1. In 2010, formation of a business improvement district was studied to help improve and 
promote downtown San Fernando and a portion of North Maclay Avenue.  As part of that 
process, a steering committee was formed which defined a program of services, established 
preliminary boundaries, developed assessment formula options and budget scenarios, and 
suggested “zones of benefit” to differentiate assessments and level of services.  The group 
also retained a consultant to assist them with this process.  The San Fernando 
Redevelopment Agency funded this work.  
 

2. The Steering Committee adopted a Draft Management Plan and the consultant partially 
completed the District Management Plan and Engineer’s Report (boundaries, assessment 
formula, budget). 
 

3. In early 2011, due to issues with the City, work was suspended on the PBID project.   
 

4. In early 2013, business representatives active in the PBID formation process approached the 
City about restarting the process. 
 

5. On March 18, 2013, the City Council conducted a study session, at which time members of 
the Steering Committee and their consultant, Steve Gibson from Urban Place Consulting, 
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provided the City Council with an update on the progress to date and steps needed to 
complete the formation.  At this meeting the City Council provided conceptual approval for 
the City to fund one-half, or $7,500, of the $15,000 needed to complete the process, with 
the Mall Association (formerly Mall Assessment District, Inc.) providing the other $7,500. 

 
6. On April 2, 2013, the City Council approved the City’s participation in the PBID conceptually, 

which included the Civic Center (i.e., City Hall, Police Station, Public Works Yard, and Parking 
Lot 6N) and downtown properties, though indicated they wanted a final opportunity to 
determine if the City supported inclusion of those parcels in the final proposed PBID. 

 
7. On April 15, 2013, the City Council approved the contribution of $7,500 from the 

Administration budget to the Mall Association to be used to pay the consultant for PBID 
study and formation purposes. 

 
8. On May 6, 2013, the City Council supported inclusion of the Civic Center and downtown 

properties in the PBID boundaries and authorized the Interim City Administrator to sign the 
petition in favor of the PBID on behalf of the City. 

 
9. Due in part to the condensed timeline, the process was not completed prior to the August 

2013 deadline to file with the Los Angeles County Assessor’s Office and did not move 
forward. 

 
10. In 2017, Mall Association Board Members (“Proponents”) engaged City staff to discuss 

reviving efforts to establish a PBID in the City’s Downtown and Maclay commercial districts. 
 

11. In response to the Proponent’s renewed efforts, the City Council included additional study 
of a proposed PBID as part of the Fiscal Year 2018-2019 budget priorities. 

 
12. Since July 1, 2018, the Proponents have re-engaged Urban Place Consulting and held a 

number of meetings with City staff to discuss a possible timeline and next steps, which 
included providing an informational presentation to City Council. 

 
13. On April 8, 2019, City staff mailed a “Notice of City Council Agenda Item – Property Based 

Improvement District Presentation” (Attachment “A”) to all businesses and property owners 
located in the Downtown and Maclay commercial districts. 

 
 
ANALYSIS: 

Purpose and Uses for PBIDs: 
Over the past several decades, Business Improvement Districts (“BIDs”), including Property 
Based Improvement Districts (“PBIDs”) have become an increasingly common feature of 
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downtowns and other commercial areas.  Successful PBIDs provide localized marketing, 
sanitation, security, maintenance, and other services.  A successful PBID also benefits city 
government as it leverages investment of general fund tax dollars to “liven up” an aging 
commercial area, especially in the post-redevelopment era when cities have very limited 
resources to invest in commercial and blighted areas. 
 
There are two basic statutory authorities for establishing BIDs: 1) the Parking and Business 
Improvement Area Law of 1989, and 2) the Property and Business Improvement District Law of 
1994.  BIDs created pursuant to the former are funded solely by assessments against 
businesses.  BIDs created pursuant to the latter are funded by assessments against businesses, 
property, or a combination of the two.  The proposed PBID being discussed in this report would 
be pursuant to the Property and Business Improvement District Law of 1994. 
 
It is important to note that a PBID is not a special district.  A PBID does not have a separate legal 
existence from the cities that establish them, nor are PBIDs political subdivisions that have their 
own governing board.  Instead, a PBID is a form of assessment district that is established and 
formed by a city that provides a special benefit by the properties that fund the assessment.  
Therefore, it is important that City staff are involved in the establishment and management if 
the PBID is to be successful.   
 
PBIDs most commonly fund services such as additional security, maintenance, sanitation, and 
marketing services.  However, as long as the services properly benefit the assessed business or 
property, the scope of services that can be provided is essentially unrestricted.  PBIDs may also 
acquire, construct, install, and maintain improvements.  Examples of this type of use includes 
bus benches, trash receptacles, street furniture, and signage. 
 
The services and improvements funded by the PBID may be provided directly by the city, 
however, it is more common for services and improvements to be provided by either an 
existing non-profit (such as a chamber of commerce) or a nonprofit organization formed 
specifically to serve the PBID, typically called an “owners’ association.”   
 
Owners’ associations (“Association”) are governed by their articles of incorporation and bylaws.  
A board of directors is elected by the property owners subject to the assessment.  Associations 
usually have an administrative staff, that may be a professional management firm, and often 
contract with specialized firms to provide the services and improvements identified in the 
management plan.  Association meetings must comply with the Ralph M. Brown Act. 
 
Process for Establishing a PBID: 
In addition to the afore-mentioned statutory authority to establish BIDs, there are a number of 
additional state laws that set forth the process for establishing a PBID, namely Propositions 218 
and 26.  However, the basic process involves the following steps: 
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1. Proponents circulate a petition and obtain signatures of support from property owners who 
represent more than 50 percent of the assessment to be paid. 

 
2. The City Council adopts a “resolution of intention” to establish a PBID. 
 
3. The City conducts a property-owner assessment ballot proceeding pursuant to Proposition 

218.  This involves mailing a notice and ballot to each affected property owner at least 45 
days prior to the public hearing. 

 
4. At the end of the 45-day period, the City Council holds a public hearing. 
 
5. If more than 50 percent of the ballots, weighted by the amount of the assessment 

obligation of the parcel, oppose formation of the district, the city council must abandon the 
proceedings.  

 
6. If more than 50 percent of the ballots, weighted by the amount of the assessment 

obligation of the parcel, favor formation of the district, the city council may (but is not 
required to) adopt a resolution of formation that establishes the PBID.   

 
7. If the city council adopts a resolution of formation, the assessment amount for each parcel 

in the district must be transmitted to the Los Angeles County Assessor by August.  The City 
would start receiving funds from the district in December. 

 
 
BUDGET IMPACT: 

The Proponent’s received a proposal from Urban Place Consulting to manage the entire process 
for establishing a PBID for $35,000.  The Proponents have paid $5,000 from Mall Association 
funds for PBID services provided to date.  There are sufficient Mall Association funds available 
for the Proponents to fund the total cost of the process to establish a PBID.  If the City were to 
participate in funding the process for establishing a PBID, it will require an appropriation of 
General Funds.  If the City’s participation exceeds $25,000, it will require a formal bid process. 
 
The impact to the City will ultimately depend on the boundaries of the district, total square feet 
of City-owned property within the boundaries of the PBID, and the total cost of services to be 
provided through the PBID.  Estimates from the 2013 effort identified a City contribution of 
approximately $25,000 per year. 
 
Additionally, the Proponents have proposed that the PBID replace the existing mall assessments 
(see April 15, 2019 City Council Agenda Item titled “Receive a Presentation Regarding the 
Existing Assessments Paid by Downtown Businesses” for additional detail on current mall 
assessments).  If the PBID assessment replaces the current Parking Maintenance and Mall 
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Maintenance assessments, the City will lose approximately $130,000 per year in revenue 
($85,000 in Mall Maintenance and $45,000 in Parking Maintenance).  However, City staff will no 
longer provide those maintenance services, which will free them up to focus on other tasks in 
the City, including city-wide park, street and tree maintenance. 
 
Lastly, the current Parking Maintenance and Mall Maintenance assessments are assessed on 
businesses based on gross receipts (i.e., income).  This is a variable assessment that increases 
(or decreases) as business revenues increase (decrease). The assessments are capped at $1,000.  
A property based assessment is a flat assessment based on size of the property and is assessed 
on the property owner rather than the business.  However, many property owners will pass this 
assessment through to tenants on the annual tax bill.  Although this is not necessarily an impact 
to the City, the likelihood that the assessment will be a pass through should be made clear to 
businesses during the process. 

 
 
CONCLUSION: 

City staff is seeking direction from the City Council regarding interest in moving forward with 
the process to establish a PBID.  If the City Council directs staff to move forward, the next steps 
include: 
 
1. Engaging Urban Place to work with the Proponents. 
 
2. Begin outreach to property owners to gauge support for a PBID. 
 
3. Establish a Steering Committee of business and property owners to assist with: 

 
a. Drafting a district management plan; and 
 
b. Determining the boundaries of the PBID. 

 
If directed to move forward, staff will return to the City Council to report on the steps identified 
above before moving to the election process. 
 
 
ATTACHMENTS: 

A. Notice of City Council Agenda Item – Property Based Improvement District Presentation 
B. PBID presentation by Urban Place Consulting – To be provided under separate cover 
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April 8, 2019 

NOTICE OF CITY COUNCIL AGENDA ITEM 
PROPERTY BASED IMPROVEMENT DISTRICT (PBID) PRESENTATION 

Dear Property and/or Business Owner: 

Please be advised that the San Fernando City Council will be hosting an 
informational presentation on possible formation of a Property Based 
Improvement District (PBID) that may have a financial impact to your property 
and/or business.  This informational presentation will be held on: 

Monday, April 15, 2019, at 6 pm 
San Fernando City Council Chambers 
117 Macneil Street 
San Fernando, CA 91340  
Comments may also be emailed to Info@sfcity.org 
Spanish interpreters will be available.  

The purpose of a PBID assessment is to improve and promote the City’s 
commercial area within a defined district which may include properties in and 
around downtown San Fernando, as well as the Maclay Commercial Corridor. 
The agenda for this public meeting will be available via the City’s website, 72 
hours prior to the meeting (http://ci.san-fernando.ca.us/city-council/).  

I hope to see you on the 15th! Should you have any questions, please feel free to 
contact my office at (818) 898-1202.  

Sincerely, 

Nick Kimball 
City Manager 

ATTACHMENT "A"
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8 de abril del 2019 

NOTIFICACIÓN DE TEMA INCLUIDO EN LA AGENDA DEL CONCILIO 
PRESENTACIÓN SOBRE EL DISTRITO DE MEJORAMIENTO DE 
PROPIEDADES (PROPERTY BASED IMPROVEMENT DISTRICT- 

CONOCIDO POR SUS SIGLAS EN INGLÉS COMO PBID) 

Estimado Propietario  y/o Dueño de Negocio: 
 
Se le notifica que el Concilio de la Ciudad de San Fernando hablara sobre la 
posible formación de un distrito de mejoramiento de propiedades (PBID) que 
pudiese impactar económicamente a su propiedad y/o negocio. La Ciudad será 
anfitriona de una presentación de información el: 
 
 lunes, 15 de abril del 2019 a las 6 p.m.,  
 sala del concilio 
 117 Macneil Street, San Fernando, CA 91340 

También puede mandar sus comentarios por correo electrónico a 
Info@sfcity.org  
Habrá intérpretes en español disponibles. 
 

El propósito de la evaluación del PBID es mejorar y promover el área comercial 
dentro de un distrito definido que puede incluir propiedades en el centro de San 
Fernando y sus alrededores al igual que el corredor comercial de Maclay. La 
agenda para esta reunión pública estará disponible por medio de la página web 
de la ciudad, 72 horas antes de la reunión (http://ci.san-fernando.ca.us/city-
council). 
 
Esperamos verle el 15! Si tiene cualquier pregunta, por favor de contactar a mi 
oficina al (818) 898-1202.  
 
Sinceramente, 
 
 
 
Nick Kimball 
Gerente Municipal 
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REVIEW:      ☐ Finance Department        ☐ Deputy City Manager       ☐ City Manager 

AGENDA REPORT 

CITY COUNCIL                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898‐1201                 WWW.SFCITY.ORG 

To:  Vice Mayor Sylvia Ballin and Councilmembers 
   
From:    Mayor Joel Fajardo 
     
Date:    April 15, 2019 
 
Subject:  Discussion  of  Mechanisms  for  City  Council  to  Receive  Timely  Information 

Regarding  Planning  Commission  Decisions  and  for  Staff  to  Provide  Regular 
Updates to City Council on Current Construction in the City 

RECOMMENDATION: 
 
I would like to discuss providing direction to staff to provide summary information of Planning 
Commission decisions to City Council promptly after Planning Commission meetings as well as 
provide regular updates on construction throughout the City. 
 
 
BUDGET IMPACT: 
 
Will depend on City Council direction, however, there would be minimal cost associated with 
providing regular information regarding construction and Planning Commission decisions. 
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AGENDA REPORT 

CITY COUNCIL                 117 MACNEIL STREET, SAN FERNANDO, CA 91340                 (818) 898-1201                 WWW.SFCITY.ORG 

REVIEW:      ☐ Finance Department      ☐ Deputy City Manager      ☐ City Manager 
 

To: Vice Mayor Sylvia Ballin and Councilmembers 
  
From:  Mayor Joel Fajardo 
 
Date:  April 15, 2019 
 
Subject: Consideration to Adopt a Resolution Appointing Sylvia Ballin to the Metropolitan 

Water District’s Board of Directors 
 
 
RECOMMENDATION: 
 
I have placed this item on the agenda for City Council consideration and recommend that the City 
Council adopt Resolution No. 7913 (Attachment “A”) appointing Sylvia Ballin to the Metropolitan 
Water District’s Board of Directors. 
 
 
BACKGROUND: 

1. On May 7, 2007, Sylvia Ballin was appointed by the City Council to serve as City representative 
and liaison to the Metropolitan Water District’s Board of Directors (MWD). 
 

2. On October 15, 2018, Sylvia Ballin reported that she would be resigning and recommended 
the appointment of Director of Public Works/City Engineer Yazdan T. Emrani as City Council 
representative and liaison to MWD effective November 13, 2018.  The City Council voted 4-0 
(Councilmember Gonzales was absent) to approve Mr. Emrani’s appointment. 
 

3. On October 18, 2018, MWD requested that the City provide a resolution appointing Mr. 
Emrani to the MWD Board.  MWD also reported that due to the Veteran’s Day holiday, the 
next Board meeting would be held on November 6, 2018 (not November 13, 2018) and Mr. 
Emrani would not be sworn in until possibly December 2018.   

 
4. In April 2019, Mr. Emrani announced that he accepted a new position and would be leaving 

the City of San Fernando at the end of the month. 
 
 
ANALYSIS: 
 
The adoption of Resolution No. 7913 would allow staff to provide MWD with immediate and 
necessary documentation and ensure no disruption in the City’s representation to MWD.  
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BUDGET IMPACT: 
 
There is no budget impact associated with the appointment of a City Council Liaison to the MWD. 
 
 
ATTACHMENT: 

A. Resolution No. 7913 
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RESOLUTION NO. 7913 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SAN FERNANDO, CALIFORNIA, APPOINTING SYLVIA 
BALLIN TO THE METROPOLITAN WATER DISTRICT’S BOARD 
OF DIRECTORS 

 
 

WHEREAS, the Metropolitan Water District of Southern California (MWD) is a regional 
wholesaler that delivers water to 26 member public agencies, 14 cities, 11 municipal water 
districts, one county water authority;  
 

WHEREAS, MWD in turn provides water to 19 million people in Los Angeles, Orange, 
Riverside, San Bernardino, San Diego and Ventura counties;  

 
WHEREAS, to supply the more than 300 cities and unincorporated areas in Southern 

California with reliable and safe water, MWD owns and operates an extensive water system 
including: the Colorado River Aqueduct, 16 hydroelectric facilities, nine reservoirs, 819 miles of 
large-scale pipes and five water treatment plants;  

 
WHEREAS, MWD is governed by a 38-member board of directors who represent their 

respective member agencies ensuring each member agency is part of the governance of MWD;  

WHEREAS, the City of San Fernando is a member agency on the Board of Directors of 
the MWD;  

 
WHEREAS, pursuant to Section 11.2 of the San Fernando City Council Procedural 

Manual, the Mayor, with the consent of the majority of the City Council, may appoint new liaisons 
to the various governmental associations of which the City is a participating member;  

 
WHEREAS, these assignments allow the City to have consistent and appropriate 

representation on these boards and agencies; and 
 
WHEREAS, the current City representative and liaison to MWD, Yazdan T. Emrani, is 

leaving the City of San Fernando effective April 19, 2019. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO, 
DOES HEREBY RESOLVE, FIND, DETERMINE, AND ORDER AS FOLLOWS: 
 

SECTION 1.  That the above recitals are all true and correct. 
 

SECTION 2. That Sylvia Ballin, Vice Mayor for the City of San Fernando, be appointed 
as the City’s representative and liaison to the MWD Board, effective May 1, 2019. 

 
SECTION 3: That the City Clerk shall certify to the passage and adoption of this 

Resolution. 
 

ATTACHMENT “A” 
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PASSED, APPROVED, AND ADOPTED this 15th day of April, 2019. 
 
 
                                        _____________________________ 
                                                   Joel Fajardo, Mayor 
ATTEST: 
 
_______________________________ 
Elena G. Chávez, City Clerk 
 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) ss 
CITY OF SAN FERNANDO ) 
 

I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a 
special meeting of the City Council held on the 15th day of April, 2019, by the following vote to 
wit: 
 

AYES:  
 
NOES:  
 
ABSENT:  

 
______________________________ 
Elena G. Chávez, City Clerk 
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