11/16/2020

CC Meeting Agenda

Page 1 of 297

SAN FERNANDO CITY COUNCIL
REGULAR MEETING NOTICE AND AGENDA
NOVEMBER 16, 2020 – 6:00 PM
TELECONFERENCE – PER GOVERNOR’S EXECUTIVE ORDER
SPECIAL NOTICE REGARDING COVID-19
On March 4, 2020, Governor Newsom proclaimed a State of Emergency in California as a result of the threat of
COVID-19. On March 17, 2020, Governor Newsom issued Executive Order N-29-20 (superseding the Brown Actrelated provisions of Executive Order N-25-20 issued on March 12, 2020), which allows a local legislative body to
hold public meetings via teleconferencing and to make public meetings accessible telephonically or otherwise
electronically to all members of the public seeking to observe and to address the local legislative body. Pursuant
to Executive Order N-29-20, please be advised that the San Fernando City Council will participate in meetings
telephonically.
PUBLIC PARTICIPATION: Pursuant to the Executive Order and given the current health concerns, members of the
public can access meetings live on-line, with audio and video, via YouTube Live, at
https://www.youtube.com/c/CityOfSanFernando. Comments submitted via YouTube will not be read into the
record. Members of the public may submit comments by email to cityclerk@sfcity.org no later than 5:00 p.m. the
day of the meeting, to ensure distribution to the City Council prior to consideration of the agenda. Those
comments will be distributed to the City Council will be limited to three minutes, and made part of the official
public record of the meeting. Callers interested in providing a live public comment, can call the City Clerk’s
Department at (818) 898-1204 between 5:00 p.m. and 6:15 p.m. the day of the meeting and leave a call back
number. During the public comments of the meeting, the City Clerk will call the person back in the order received,
to provide their live comments, limited to three minutes, to the City Council for consideration.

CALL TO ORDER/ROLL CALL
Mayor Joel Fajardo
Vice Mayor Hector A. Pacheco
Councilmember Sylvia Ballin
Councilmember Robert C. Gonzales
Councilmember Mary Mendoza
PLEDGE OF ALLEGIANCE
Led by Mayor Joel Fajardo
APPROVAL OF AGENDA
Recommend that the City Council approve the agenda as presented and move that all ordinances
presented tonight be read in title only as authorized under Government Code Section 36934.

Staff Contact Nick Kimball, City Manager
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SAN FERNANDO CITY COUNCIL
Regular Meeting Notice and Agenda – November 16, 2020
Page 2 of 6

PRESENTATIONS
A)

EDUCATION COMMISSION CERTIFICATES OF RECOGNITION - STUDENTS OF THE MONTH
 Eric Murguia (Vista Del Valle Dual Language Academy)
 Izabella Barrera (Social Justice Humanitas Academy)
Education Commission Vice Chair David Govea

B)

RECEIVE AN INFORMATIONAL PRESENTATION REGARDING THE NOVEMBER 3, 2020
GENERAL ELECTION ACTIVITY UPDATES
City Clerk Julia Fritz

DECORUM AND ORDER
The City Council, elected by the public, must be free to discuss issues confronting the city in an
orderly environment. Public members attending City Council meetings shall observe the same
rules of order and decorum applicable to the City Council (SF Procedural Manual). Any person
making impertinent derogatory or slanderous remarks or who becomes boisterous while
addressing the City Council or while attending the City Council meeting, may be removed from
the room if the Presiding Officer so directs the Sergeant-At-Arms and such person may be barred
from further audience before the City Council.
PUBLIC STATEMENTS
Members of the public may submit comments by email to cityclerk@sfcity.org no later than 5:00
p.m. the day of the meeting, to ensure distribution to the City Council prior to consideration of
the agenda. Those comments will be distributed to the City Council will be limited to three
minutes, and made part of the official public record of the meeting. Callers interested in
providing a live public comment can call the City Clerk’s Department at (818) 898-1204 between
5:00 p.m. and 6:15 p.m. the day of the meeting and leave a call back number. During the public
comments of the meeting, the City Clerk will call the person back in the order received, to provide
their live comments, limited to three minutes, to the City Council for consideration.
CONSENT CALENDAR
Items on the Consent Calendar are considered routine and may be disposed of by a single motion
to adopt staff recommendation. If the City Council wishes to discuss any item, it should first be
removed from the Consent Calendar.
1)

REQUEST TO APPROVE MEETING MINUTES OF NOVEMBER 2, 2020 – SPECIAL MEETING
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Regular Meeting Notice and Agenda – November 16, 2020
Page 3 of 6

2)

CONSIDERATION TO ADOPT A RESOLUTION APPROVING THE WARRANT REGISTER
Recommend that the City Council adopt Resolution No. 20-112 approving the Warrant
Register.

3)

CONSIDERATION TO ADOPT A RESOLUTION UPDATING THE CITY’S CONFLICT OF INTEREST
CODE
Recommend that the City Council adopt Resolution No. 8043 designating positions subject
to the Conflict of Interest Code.

4)

CONSIDERATION TO APPROVE CALENDAR YEAR 2021 BUSINESS PERMITS FOR CERTAIN
BUSINESS ACTIVITIES AS REQUIRED BY THE CITY CODE
Recommend that the City Council approve the Business Permits for Calendar Year 2021 for
businesses engaged in certain business activities, as required by Article III of Chapter 22 of
the City Code.

5)

CONSIDERATION TO AUTHORIZE A NOTICE OF COMPLETION FOR THE LAS PALMAS PARK
BANQUET ROOM AND LOBBY RENOVATION PROJECT
Recommend that the City Council:
a. Accept the improvements as constructed by Vincor Construction Inc. pursuant to the
City’s specification and plans and consider the work completed;
b. Authorize the issuance and filing of the “Notice of Completion” with the Los Angeles
County Office of the Registrar-Recorder/County Clerk; and
c. Authorize the release of the five percent retention ($5,200.23) after a 35-day lien period
from the date the Notice of Completion is recorded.

6)

CONSIDERATION TO APPROVE A FIRST AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT WITH KOA CORPORATION FOR THE GLENOAKS BOULEVARD RESURFACING
AND HIGHWAY IMPROVEMENT SAFETY PROJECT
Recommend that the City Council:
a. Approve a first Amendment to the Professional Services Agreement with KOA
Corporation (Contract No. 1942(a)) for construction management and inspection
services related to the Glenoaks Boulevard Resurfacing and Highway Improvement
Safety Project; and
b. Authorize the City Manager, or designee, to execute the Amendment and all related
documents.
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7)

DISCUSSION AND CONSIDERATION TO ADOPT A RESOLUTION EXPRESSING THE CITY’S
SUPPORT FOR CALIFORNIA CITIZENS FOR LOCAL CONTROL AND ACTIONS TO
STRENGTHEN LOCAL AUTHORITY AND CONTROL AS RELATED TO LOCAL ZONING AND
HOUSING ISSUES
This item was placed on the agenda by Councilmember Mary Mendoza.
Recommend that City Council Adopt Resolution No. 8044, expressing the City’s Support for
California Citizens for Local Control and actions to strengthen local authority and control
relating to local zoning and housing issues.

ADMINISTRATIVE REPORTS
8)

DISCUSSION REGARDING COVID-19 RESPONSE EFFORTS AND APPROVAL OF PROPOSED
RECOMMENDATIONS
This item was placed on the agenda by Mayor Fajardo.
Receive a presentation from staff related to the City’s COVID-19 efforts, including, but not
limited to:
a. Review and approval of the City’s COVID-19 planning, response, enforcement, and
education efforts, and related policy initiatives; and
b. Review and approval of financial assistance programs and the pursuit of funding
opportunities and related recommendations, as appropriate.

9)

CONSIDERATION OF A MEMORANDUM OF UNDERSTANDING WITH SAN FERNANDO
GATEWAY, LLC, RELATED TO CAPITAL IMPROVEMENTS AND OPERATION OF THE SAN
FERNANDO SWAP MEET AT 585 GLENOAKS BOULEVARD
Recommend that the City Council:
a. Approve a Memorandum of Understanding between the City of San Fernando and San
Fernando Gateway, LLC, related to capital improvements and operation of the San
Fernando Swap Meet (Contract No. 1971); and
b. Authorize the City Manager to execute all related documents.

10) CRIME STATISTICS UPDATE
Recommend that the City Council receive and file this report.
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11) DISCUSSION OF THE USE OF PROPOSITION ‘A’ TRANSIT FUNDS DURING FISCAL YEAR
2020-2021
Recommend that the City Council:
a. Receive and file a presentation on potential locations for the installation of benches at
bus stops;
b. Discuss how each councilmember would like to allocate his or her $2,500 portion of the
Proposition ‘A’ transit funds during Fiscal Year 2020-2021; and
c. Direct staff to transfer an amount, determined by City Council, from the Proposition ‘A’
transit funds account for contracted bus transportation to the account for installation
of benches near bus stops, if appropriate.
12) CONSIDERATION TO ADOPT AN ORDINANCE REGULATING THE REVIEW AND APPROVAL
OF ART MURALS ON PRIVATE PROPERTY
Recommend that the City Council:
a. Introduce for first reading, in title only, and waive further reading of, Ordinance
No. 1700 titled, “An Ordinance of the City Council of the City of San Fernando, California,
amending Chapter 22 (Businesses) of the San Fernando Municipal Code by the addition
of a new Article IX (Art Murals on Private Property);”
b. Adopt Resolution No. 8042 establishing a Mural Permit Application Fee; and
c. Authorize the City Manager to execute all related documents.
13) DISCUSSION OF POTENTIAL OPTIONS FOR A WHISTLEBLOWER PROTECTION POLICY
Recommend that the City Council:
a. Receive and file a presentation from staff regarding potential options for a City
whistleblower protection policy; and
b. Provide staff with direction, as appropriate.
14) UPDATE ON BALLOT MEASURE SF INCREASING THE CITY’S EXISTING GENERAL PURPOSE
HALF-CENT TRANSACTIONS AND USE TAX
This item was placed on the agenda by Mayor Joel Fajardo.
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15) UPDATE REGARDING THE ISSUANCE OF PENSION OBLIGATION BONDS AND FILING OF THE
JUDICIAL VALIDATION PROCEEDINGS
This item was placed on the agenda by Mayor Joel Fajardo.
STAFF COMMUNICATION INCLUDING COMMISSION UPDATES
GENERAL COUNCIL COMMENTS AND LIAISON UPDATES
ADJOURNMENT
The City Council will adjourn to its next regular meeting, which will be on Monday,
December 7, 2020 at 6:00 P.M.

I hereby certify under penalty of perjury under the laws
of the State of California that the foregoing agenda
was posted on the City Hall bulletin board not less than
72 hours prior to the meeting.
_____________________________________
Julia Fritz, CMC
City Clerk
Signed and Posted: November 12, 2020 (6:15 p.m.)

Agendas and complete Agenda Packets (including staff reports and exhibits related to each item) are posted on the City’s Internet website
(www.sfcity.org). These are also available for public reviewing prior to a meeting in the City Clerk Department. Any public writings distributed by
the City Council to at least a majority of the Councilmembers regarding any item on this regular meeting agenda will also be made available at
the City Clerk Department at City Hall located at 117 Macneil Street, San Fernando, CA, 91340 during normal business hours. In addition, the City
may also post such documents on the City’s website at www.sfcity.org. In accordance with the Americans with Disabilities Act of 1990, if you
require a disability-related modification/accommodation to attend or participate in this meeting, including auxiliary aids or services please call
the City Clerk Department at (818) 898-1204 at least 48 hours prior to the meeting.
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SAN FERNANDO CITY COUNCIL
MINUTES
NOVEMBER 2, 2020 – 4:30 P.M.
SPECIAL MEETING
Teleconference Per Governor Executive Order N-29-20
CALL TO ORDER/ROLL CALL
Mayor Joel Fajardo called the meeting to order at 4:32 p.m.
Present:
Council:

Mayor Joel Fajardo, and Councilmembers Sylvia Ballin, and Mary Mendoza

Staff:

City Manager Nick Kimball, Assistant City Attorney Richard Padilla, and
Deputy City Clerk Cynthia Alba

Absent:

Vice Mayor Hector A. Pacheco and Councilmember Robert C. Gonzales

APPROVAL OF AGENDA
Motion by Mayor Fajardo, seconded by Councilmember Ballin, to approve the agenda. The
motion carried with the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

Fajardo, Ballin, Mendoza – 3
None
None
Pacheco, Gonzales – 2

PUBLIC STATEMENTS – WRITTEN/ORAL
None
RECESS TO CLOSED SESSION (4:34 P.M.)
By consensus, Councilmembers recessed to Closed Session.
A) CONFERENCE WITH LABOR NEGOTIATOR
G.C. §54957.6
Designated City Negotiators:
City Manager Nick Kimball
City Attorney Rick Olivarez
Assistant City Attorney Richard Padilla
Employees and Employee Bargaining Units that are the Subject of Negotiation:
San Fernando Management Group (SEIU, Local 721)
San Fernando Public Employees’ Association (SEIU, Local 721)
San Fernando Police Officers Association
San Fernando Police Officers Association Police Management Unit
San Fernando Police Civilian Association
San Fernando Part-time Employees’ Bargaining Unit (SEIU, Local 721)
All Unrepresented Employees
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SPECIAL MEETING MINUTES – November 2, 2020
Page 2

B) CONFERENCE WITH REAL PROPERTY NEGOTIATOR
PURSUANT TO G.C. §54956.8:
Property:

City owned parcels at Assessor Identification
Numbers: 2521-031-901, 902, & 903

City Negotiators:

City Manager Nick Kimball, Lead Negotiator
City Attorney Rick Olivarez
Assistant City Attorney Richard Padilla
Vanessa Delgado, President, Azure Development
Price and Terms of Payment as it relates to Leasing or Sale
of Real Property

Negotiating Parties:
Under Negotiation:

C) CONFERENCE WITH REAL PROPERTY NEGOTIATOR
PURSUANT TO G.C. §54956.8:
Property:
Agency Negotiators:
Negotiating Parties:
Under Negotiation:

543, 553, and 563 Glenoaks Boulevard, City of San Fernando
City Manager Nick Kimball, Lead Negotiator
City Attorney Rick Olivarez
Assistant City Attorney Richard Padilla
Neil Haltrecht, Robertson Properties Group
Price and Terms as it relates to Proposed Development Agreement

D) CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION
PURSUANT TO G.C. §54956.9(d)(2) AND G.C. §54956.9(e)(1):
Two (2) Matters
REPORT OUT FROM CLOSED SESSION (4:53 P.M.)
Assistant City Attorney Padilla stated there was no reportable action as a result of Closed
Session.
ADJOURNMENT (4:54 P.M.)
Motion by Mayor Fajardo, seconded by Councilmember Gonzales, to adjourn the meeting. By
consensus, the motion carried.

I do hereby certify that the foregoing is a true and
correct copy of the minutes of November 2, 2020,
meeting as approved by the San Fernando City Council.
____________________________
Julia Fritz
City Clerk
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager
By: J. Diego Ibañez, Director of Finance

Date:

November 16, 2020

Subject:

Consideration to Adopt a Resolution Approving the Warrant Register

RECOMMENDATION:
It is recommended that the City Council adopt Resolution No. 20-112 (Attachment “A”)
approving the Warrant Register.

BACKGROUND:
For each City Council meeting the Finance Department prepares a Warrant Register for Council
approval. The Register includes all recommended payments for the City. Checks, other than
special checks, generally are not released until after the Council approves the Register. The
exceptions are for early releases to avoid penalties and interest, excessive delays and in all
other circumstances favorable to the City to do so. Special checks are those payments required
to be issued between Council meetings such as insurance premiums and tax deposits. Staff
reviews requests for expenditures for budgetary approval and then prepares a Warrant Register
for Council approval and or ratification. Items such as payroll withholding tax deposits do not
require budget approval.
The Director of Finance hereby certifies that all requests for expenditures have been signed by
the department head, or designee, receiving the merchandise or services thereby stating that
the items or services have been received and that the resulting expenditure is appropriate. The
Director of Finance hereby certifies that each warrant has been reviewed for completeness and
that sufficient funds are available for payment of the warrant register.

ATTACHMENT:
A. Resolution No. 20-112

FINANCE DEPARTMENT

REVIEW:

117 MACNEIL STREET, SAN FERNANDO, CA 91340

☒ Finance Director

☐ Deputy City Manager

(818) 898-7307

WWW.SFCITY.ORG

☒ City Manager
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ATTACHMENT “A”
RESOLUTION NO. 20-112
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SAN FERNANDO ALLOWING AND APPROVING FOR
PAYMENT DEMANDS PRESENTED ON DEMAND/ WARRANT
REGISTER NO. 20-112
THE CITY COUNCIL OF THE CITY OF SAN FERNANDO DOES HEREBY
RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS:
1. That the demands (EXHIBIT “A”) as presented, having been duly audited, for
completeness, are hereby allowed and approved for payment in the amounts as shown to
designated payees and charged to the appropriate funds as indicated.
2. That the City Clerk shall certify to the adoption of this Resolution and deliver it to the
City Treasurer.
PASSED, APPROVED, AND ADOPTED this 16th day of November, 2020.

ATTEST:

Julia Fritz, City Clerk

Joel Fajardo, Mayor
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RESO. NO. 20-112
CERTIFICATION

I, City Clerk of the City of San Fernando, California, do hereby certify that the foregoing is a
full, true, and correct copy of Resolution No. 20-112 which was regularly introduced and
adopted by the City Council of the City of San Fernando, California, at a regular meeting thereof
held on the 16th day of November, 2020, by the following vote of the City Council:
AYES:
NAYS:
ABSENT:
ABSTAINED:
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of
the City of San Fernando, California, this ____ day of November, 2020.

Julia Fritz, City Clerk
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager
By: Julia Fritz, City Clerk

Date:

November 16, 2020

Subject:

Consideration to Adopt a Resolution Updating the City’s Conflict of Interest Code

RECOMMENDATION:
It is recommended that the City Council adopt Resolution No. 8043 (Attachment “A”) designating
positions subject to the Conflict of Interest Code.

BACKGROUND:
1.

The Political Reform Act (California Government Code 81000, et seq.) requires every local
government agency to review its Conflict of Interest Code( (“COI”) biennially to determine if
it is accurate or, alternatively, that the Code must be amended. The COI requires public
officials of state and local government to disclose personal financial interests on a Form 700
Statement of Economic Interest. Elected officials, judges, and high-ranking appointed
officials generally have the most comprehensive disclosure requirements.

2.

On December 5, 2016, the City Council adopted Resolution No. 7772 (Attachment “B”) that
amended the City’s Conflict of Interest Code.

3.

On May 8, 2020, the City Clerk received notice from the Fair Political Practices Commission
(“FPPC”) (Attachment “C”) that San Fernando’s mandatory biennial review, of the City’s
Conflict of Interest Code must be reviewed by the City Council by October 1, 2020.

4.

On September 21, 2020, the City Clerk notified the City Council that an amendment was
necessary and that proposed revisions would be brought back to the City Council for review
and action within 90 days.

ANALYSIS:
The Political Reform Act (California Government Code § 81000, et seq.) requires every local
government agency to review its Conflict of Interest Code biennially to ensure it is up-to-date
and amend the Code, if necessary.
ADMINISTRATION DEPARTMENT

REVIEW:

117 MACNEIL STREET, SAN FERNANDO, CA 91340

☒ Finance Director

☐ Deputy City Manager

(818) 898-1202

☒ City Manager

WWW.SFCITY.ORG
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Page 2 of 2

The Conflict of Interest Code designates employees that make, or participate in making, decisions
that may foreseeably have a material effect on economic interests and establishes procedures
for those employees to complete California Fair Political Practices Commission (“FPPC”) Form 700
(“Statement of Economic Interests”), which is filed with the City Clerk’s Office. The City Council,
Planning Commissioners, City Manager, City Attorney, and City Treasurer are required to file an
Annual Statement of Economic Interests in compliance with Government Code § 87200 and
therefore those position designations are not required to be individually listed on (Exhibit “A”) of
the proposed resolution.
December 5, 2016 was the last review of the City’s Conflict of Interest Code (Attachment “B”).
Therefore, staff has performed a review of proposed revisions to the list of designated positions
(Exhibit “A”) and categories for officers and employees of the City and its legislative bodies,
pursuant to Government Code Section 87306 and Section 18730 of Title 2, Division 6 of the
California Code of Regulations. During the last four years, changes to the City’s organization
have occurred that includes changes to position titles. The list of proposed designated employees
(Exhibit “A” of Attachment “A”) has been evaluated, and modified to include the recent changes.
Positions to be deleted are indicated by strikethrough, and positions that have been added or
changed are underlined.
It is recommended that the City Council adopt Resolution No. 8043 (Attachment “A”) amending
the designated positions subject to the Conflict of Interest Code.
BUDGET IMPACT:
The biennial update of the City’s Conflict of Interest Code is included in the City Clerk’s regular
work plan and, therefore, included in the Fiscal Year 2020-2021 Adopted Budget.

CONCLUSION:
Staff has reviewed the list of designated positions and recommends that the City Council adopt
Resolution No. 8043 (Attachment “A”), approving the amended designated positions subject to
the Conflict of Interest Code.

ATTACHMENTS:
A. Resolution No. 8043 with Exhibit “A”
B. Resolution No. 7772
C. 2020 Local Agency Biennial Notice and Instructions
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ATTACHMENT “A”
RESOLUTION NO. 8043
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
FERNANDO, CALIFORNIA, ADOPTING A REVISED LIST OF
DESIGNATED POSITIONS AND DISCLOSURE CATEGORIES
FOR OFFICERS AND EMPLOYEES OF THE CITY AND ITS
LEGISLATIVE BODIES, PURSUANT TO GOVERNMENT CODE
SECTION 87306 AND SECTION 18730 OF TITLE 2, DIVISION 6 OF
THE CALIFORNIA CODE OF REGULATIONS
WHEREAS, the purpose of the conflict of interest provisions of the Political Reform Act
(Gov. Code, §87300, et seq.) (the “Act”) is to prevent public decisions makers from participating
decisions in which they have a personal financial stake; and
WHEREAS, the Act requires public officials and employees to complete Form 700
Statements of Economic Interests, to disclose financial interests which may be impacted by their
public agency decisions; and
WHEREAS, the Act specifically requires members of city councils and planning
commissions, as well as city managers, city treasurers, and city attorneys to disclose specified
financial interests (Gov. Code, §§87200-87210.)
WHEREAS, the many other public officials and employees not covered by these
provisions are subject to the disclosure requirements set forth in local conflict of interest codes
adopted by state and local governments; and
WHEREAS, the Act requires state and local government agencies to adopt and promulgate
such local conflict of interest codes (Gov. Code, §87300); and
WHEREAS, the City of San Fernando (the “City”) has accordingly adopted and
promulgated such a local conflict of interest code; and
WHEREAS, Government Code section 87306(a) requires the City to amend its Conflict
of Interest Code every two years when “change is necessitated by changed circumstances,
including the creation of new positions which must be designated”; and
WHEREAS, the Fair Political Practices Commission (“FPPC”), created by the Act,
established section 18730 of title 2, division 6 of the California Code of Regulations, which
contains the standard conflict of interest code that can be incorporated by reference and which may
be amended by the FPPC to conform to amendments in the Act, after public notice and hearings;
and
WHEREAS, the terms of Section 18730 of Title 2, Division 6 of the California Code of
Regulations are hereby reincorporated by reference, and such provisions, along with the additional
positions and categories set forth in the attached Exhibit “A,” shall constitute the updated Conflict
of Interest Code for the City; and
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RESO. NO. 8043
WHEREAS, this Resolution amends the City’s Conflict of Interest Code in accordance
with Government Code Section 87306(a) and Section 18730 of Title 2, Division 6 of the California
Code of Regulations and repeals previous Resolutions adopting and amending the City’s Conflict
of Interest Code.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO,
CALIFORNIA, DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS
FOLLOWS:
SECTION 1. The revised list of designated officials and employees, attached hereto as
Exhibit “A” and concomitant amendment of the City’s Conflict of Interest Code, are hereby
approved.
SECTION 2. Persons holding designated positions set forth in Exhibit “A” of this
Resolution shall timely file Form 700 Statements of Economic Interest with the City Clerk, who
shall function as the filing officer for the City and make such Form 700 Statements of Economic
Interest on file in the City Clerk’s office.
SECTION 3. This Resolution shall take effect immediately upon its adoption by the City
Council and the City Clerk shall certify to the passage and adoption of this Resolution and enter it
into the book of original Resolutions.
PASSED, APPROVED, AND ADOPTED by the City Council of the City of San
Fernando at its regular meeting held on this 16th day of November 2020.

_______________________________
Joel Fajardo, Mayor
ATTEST:
____________________________________
Julia Fritz, City Clerk

2
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RESO. NO. 8043
CERTIFICATION

I, City Clerk of the City of San Fernando, California, do hereby certify that the foregoing is a full,
true, and correct copy of Resolution No. 8043 which was regularly introduced and adopted by the
City Council of the City of San Fernando, California, at a regular meeting thereof held on the 16th
day of November, 2020, by the following vote of the City Council:
AYES:
NAYS:
ABSENT:
ABSTAINED:
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the
City of San Fernando, California, this _____day of November 2020.

Julia Fritz, City Clerk

3
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RESO. NO. XXXX
EXHIBIT A
PROPOSED AMENDMENTS
Designated Positions
I.

Disclosure Categories

Administrative Department
Assistant City Attorney
City Clerk

1, 2, 3, 4
5, 6

Key to Disclosure Categories for Administrative Department

II.

1.

Reportable interests in real property in the jurisdiction. (Form 700,
Schedule B.)

2.

Reportable income. (Form 700, Schedules C, D and E.)

3.

Reportable investments. (Form 700, Schedule A-1.)

4.

Reportable business positions. (Form 700, Schedule C.)

5.

Reportable investments and business positions in business entities that
provide, that plan to provide, or that have provided within two years from
the time a statement is required under this Conflict of Interest Code,
materials, supplies or services to the City under the direction of the City
Clerk.

6.

Reportable income from persons or business entities that provide, that plan
to provide, or that have provided within two years from the time a statement
is required under this Conflict of Interest Code, materials, supplies or
services to the City under the direction of the City Clerk.

Community Development Department
Deputy City Manager/Director of Community Development Director
1, 2, 3
Associate Planner
1, 2, 3
Community Preservation/Building Inspector
1, 2, 3
Community Preservation Officer
1, 2, 3
Building & Safety Supervisor
1, 2, 3

Key to Disclosure Categories for Community Development Department
1.

Reportable interests in real property in the jurisdiction.
Schedule B.)

1

(Form 700,
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RESO. NO. XXXX

III.

2.

Reportable investments and business positions in business entities having
an interest in real property in the jurisdiction, or that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this Conflict of Interest Code, materials, supplies, or services
subject to the review or approval of the Community Development
Department.

3.

Reportable income from persons or business entities having an interest in
real property in the jurisdiction, or that provide, plan to provide, or have
provided within two years prior to the time a statement is required under
this Conflict of Interest Code, materials, supplies or services subject to the
review or approval of the Community Development Department.

Finance Department
Director of Financeinance Director

1, 2, 3, 4

Key to Disclosure Categories for Finance Department

IV.

1.

Reportable investments and business positions in business entities from
which the City purchases, plans to purchase, or has purchased within two
years prior to the time a statement is required under this conflict of interest
code, materials, supplies or services subject to the review or approval of the
Finance Department.

2.

Reportable income from persons or business entities from which the City
purchases, plans to purchase, or has purchased within two years prior to the
time a statement is required under this conflict of interest code, materials,
supplies or services subject to the review or approval of the Finance
Department.

3.

Reportable investments and business positions in business entities doing
business in the jurisdiction, planning to do business in the jurisdiction, or
that have done business in the jurisdiction within two years from the time a
statement is required under this Conflict of Interest Code.

4.

Reportable income from persons or business entities doing business in the
jurisdiction, planning to do business in the jurisdiction, or that have done
business in the jurisdiction within two years from the time a statement is
required under this conflict of interest code.

Public Works Department
Director of Public Works Director
Management Analyst
Public Works Operations Manager
Public Works Superintendent
Water Superintendent
Equipment and Materials Supervisor

1, 2, 3, 4, 5
1, 2, 3
1, 2, 3, 4, 5
1, 2, 3, 4, 5
1, 2, 3, 4, 5
1, 2, 3, 4, 5
2
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RESO. NO. XXXX

Key to Disclosure Categories for Public Works Department

V.

1.

Reportable interests in real property in the jurisdiction.
Schedule B.)

(Form 700,

2.

Reportable investments and business positions in business entities having
an interest in real property in the jurisdiction or that provide, plan to provide,
or have provided within two years prior to the time a statement is required
under this conflict of interest code, materials, supplies or services to the City
subject to the review or approval of the Public Works Department.

3.

Reportable income from persons or business entities having an interest in
real property in the jurisdiction or that provide, or have provided within two
years prior to the time a statement is required under this conflict of interest
code, materials, supplies or services to the City subject to the review or
approval of the Public Works Department.

4.

Reportable investments and business positions in business entities that
provide, plan to provide, or have provided within two years prior to the time
a statement is required under this conflict of interest code, services within
the jurisdiction subject to the inspection or approval of the Public Works
Department.

5.

Reportable income from persons or business entities that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this conflict of interest code, services within the jurisdiction
subject to the inspection or approval of the Public Works Department.

Recreation & Community Services Department
Director of Recreation & Community Services
Recreation Supervisor
Community Services Supervisor
Cultural Arts Supervisor

1, 2
1, 2
1, 2
1, 2

Key to Disclosure Categories for Recreation & Community Services Department
1.

Reportable investments and business positions in business entities that
provide, plan to provide, or have provided within two years prior to the time
a statement is required under this Conflict of Interest Code, materials,
supplies or services to the City under the direction of the Recreation and
Community Services Department.

2.

Reportable income from persons or business entities that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this conflict of interest code, materials, supplies or services
to the City under the direction of the Recreation and Community Services
Department.
3
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RESO. NO. XXXX
VI.

Police Department
Police Chief
Police Lieutenant

1, 2
1, 2

Key to Disclosure Categories for Police Department

VII.

1.

Reportable investments and business positions in business entities that
provide, plan to provide, or have provided within two years prior to the time
a statement is required under this Conflict of Interest Code, materials,
supplies or services to the City under the direction of the Police Department.

2.

Reportable income from persons or business entities that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this conflict of interest code, materials, supplies or services
to the City under the direction of the Police Department.

Consultants
Consultant

1

Key to Disclosure Categories for Consultants
1.

For consultants who serve in a staff capacity with the City, the consultant
shall disclose based on the disclosure categories assigned elsewhere in this
code for that staff position.
For consultants who do not serve in a staff capacity for the City, the
following disclosure categories shall be used:
Persons required to disclose in this category shall disclose pursuant to
categories A, B, C and D below unless the City Manager determines in
writing that a particular consultant is hired to perform a range of duties that
is limited in scope and thus is not required to fully comply with the
disclosure requirements in categories A, B, C and D. Such written
determination shall include a description of the consultant’s duties and,
based upon that description, a statement of the extent of disclosure
requirements. The City Manager’s determination is a public record and
shall be retained for public inspection in the same manner and location as
this conflict of interest code.
A. Reportable interests in real property in the jurisdiction. (Form 700,
Schedule B.)
B. Reportable income. (Form 700, Schedules C, D and E.)
C. Reportable investments. (Form 700, Schedules A-1 and A-2.)

D.

Reportable business positions. (Form 700, Schedule C.)
4
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ATTACHMENT "B"

RESOLUTION NO. 7772
A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SAN FERNANDO ADOPTING A REVISED LIST OF
DESIGNATED
POSITIONS
AND
DISCLOSURE
CATEGORIES FOR OFFICERS AND EMPLOYEES OF THE
CITY AND ITS LEGISLATIVE BODIES, PURSUANT TO
GOVERNMENT CODE SECTION 87306 AND SECTION
18730 OF TITLE 2, DIVISION 6 OF THE CALIFORNIA
CODE OF REGULATIONS
WHEREAS, the purpose of the conflict of interest provisions of the Political Reform Act
(Gov. Code, §87300, et seq.)(the "Act") is to prevent public decisions makers from participating
decisions in which they have a personal financial stake; and
WHEREAS, the Act requires public officials and employees to complete Form 700
Statements of Economic Interests, to disclose financial interests which may be impacted by their
public agency decisions; and
WHEREAS, the Act specifically requires members of city councils and planning
commissions, as well as city managers, city treasurers, and city attorneys to disclose specified
financial interests (Gov. Code, §§87200-87210.)
WHEREAS, the many other public officials and employees not covered by these
provisions are subject to the disclosure requirements set forth in local conflict of interest codes
adopted by state and local governments; and
WHEREAS, the Act requires state and local government agencies to adopt and promulgate
such local conflict of interest codes (Gov. Code, §87300); and
WHEREAS, the City of San Fernando (the "City") has accordingly adopted and
promulgated such a local conflict of interest code; and
WHEREAS, Government Code section 87306(a) requires the City to amend its Confl ict
of Interest Code every two years when "change is necessitated by changed circumstances,
including the creation of new positions which must be designated"; and
WHEREAS, the Fair Political Practices Commission ("FPPC"), created by the Act,
established section 18730 of title 2, division 6 of the California Code of Regulations, which
contains the standard conflict of interest code that can be incorporated by reference and which may
be amended by the FPPC to conform to amendments in the Act, after public notice and hearings;
and
WHEREAS, the terms of Section 18730 of Title 2, Division 6 of the California Code of
Regulations are hereby reincorporated by reference, and such provisions, along with the additional
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positions and categories set forth in the attached Exhibit" A," shall constitute the updated Conflict
of Interest Code for the City; and

WHEREAS, this Resolution amends the City's Conflict of Interest Code in accordance
w ith Government Code Section 87306(a) and Section 1873 0 of Title 2, Division 6 of the California
Code of Regulations and repeals previous Resolutions adopting and amending the C ity's Confl ict
of Interest Code .
BASED UPON THE ABOVE RECITALS, THE CITY COUNCIL OF THE CITY
OF SAN FERNANDO, CALIFORNIA, DOES HEREBY FIND, DETERMINE AND
RESOLVE AS FOLLOWS:
SECTION 1. The revised list of designated officials and emp loyees, attached hereto as
Exhibit "A" and concomitant amendment of the City' s Conflict of Interest Code are hereby
approved.
SECTION 2. Persons holding designated positions set forth in Exhibit "A" of this
Resolution shall timely file Form 700 Statements of Economic Interest with the City Clerk, who
shall function as the filing officer fo r the City and make such Form 700 Statements of Economic
Interest on fil e in the City Clerk's offi ce.
SECTION 3. This Resolution shall take effect immediately upon its adoption by the C ity
Council and the City Clerk shall certify to the passage and adoption of this Reso lution and enter it
into the book of original Reso lutions.
PASSED, APPROVED, AND ADOPTED by the City Council of the City of San

Fernando at its regular meeting held on this 5'" day of ~; :6·~
Robert C. Gonzales,

ATTEST:

Elena G. Chavez, City Clerk

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SAN FERNANDO

)
) SS
)

2

ayor
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I HEREBY CERTIFY that the foregoing Resolution was approved and adopted at a
regular meeting of the City Council held on the 5111 day of December, 20 16 by the following vote,
to wit:

AYES:

Gonzales, Fajardo, Lopez, Soto - 4

NOES:

None

ABSENT:

Ballin - 1

J(J.v(LQJ

JJ Ckti':)/

Elena G. Chavez, City Clerk

3
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EXHIBIT A

Designated Positions
I.

Disclosure Categories

Administrative Department
Assistant City Attorney
City Clerk

1, 2, 3, 4
5,6

Key to Disclosure Categories for Administrative Department

II.

1.

Reportable interests in real property in the jurisdiction. (Form 700,
Schedule B.)

2.

Reportable income. (Form 700, Schedules C, D and E.)

3.

Reportable investments. (Form 700, Schedule A-1.)

4.

Reportable business positions. (Form 700, Schedule C.)

5.

Reportable investments and business positions in business entities that
provide, that plan to provide, or that have provided within two years from
the time a statement is required under this Conflict of Interest Code,
materials, supplies or services to the City under the direction of the City
Clerk.

6.

Reportable income from persons or business entities that provide, that plan
to provide, or that have provided within two years from the time a
statement is required under this Conflict of Interest Code, materials,
supplies or services to the City under the direction of the City Clerk.

Community Development Department
Community Development Director
Associate Planner
Community Preservation Officer
Building & Safety Supervisor

1, 2,
1, 2,
1, 2,
1, 2,

3
3
3
3

Key to Disclosure Categories for Community Development Department
1.

Reportable interests in real property in the jurisdiction.
Schedule B.)

(Form 700,

2.

Reportable investments and business positions in business entities having
an interest in real property in the jurisdiction, or that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this Conflict of Interest Code, materials, supplies, or
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services subject to the review or approval of the Community Development
Department.
3.

III.

Reportable income from persons or business entities having an interest in
real property in the jurisdiction, or that provide, plan to provide, or have
provided within two years prior to the time a statement is required under
this Conflict of Interest Code, materials, supplies or services subject to the
review or approval of the Community Development Department.

Finance Department

1, 2, 3, 4

Finance Director
Key to Disclosure Categories for Finance Department

IV.

1.

Reportable investments and business positions in business entities from
which the City purchases, plans to purchase, or has purchased within two
years prior to the time a statement is required under thi s conflict of interest
code, materials, supplies or services subject to the review or approval of
the Finance Department.

2.

Reportable income from persons or business entities from which the City
purchases, plans to purchase, or has purchased within two years prior to
the time a statement is required under this conflict of interest code,
materials, supplies or services subject to the review or approval of the
Finance Department.

3.

Reportable investments and business positions in business entities doing
business in the jurisdiction, planning to do business in the jurisdiction, or
that have done business in the jurisdiction within two years from the time
a statement is required under this Conflict of Interest Code.

4.

Reportable income from persons or business entities doing business in the
jurisdiction, planning to do business in the jurisdiction, or that have done
business in the jurisdiction within two years from the time a statement is
required under this conflict of interest code.

Public Works Department

Deputy City Manager/Public Works Director
Management Analyst
Public Works Superintendent
Equipment and Materials Supervisor

1,2,3,4,5
1, 2, 3
1,2,3,4,5

1, 2, 3, 4, 5

Key to Disclosure Categories for Public Works Department
1.

Reportable interests in real property in the jurisdiction.
Schedule B.)

2

(Form 700,
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2.

Reportable investments and business positions in business entities having
an interest in real property in the jurisdiction or that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this conflict of interest code, materials, supplies or services
to the City subject to the review or approval of the Public Works
Department.

3.

Reportable income from persons or business entities having an interest in
real property in the jurisdiction or that provide, or have provided within
two years prior to the time a statement is required under this conflict of
interest code, materials, supplies or services to the City subject to the
review or approval of the Public Works Department.

4.

Reportable investments and business positions in business entities that
provide, plan to provide, or have provided within two years prior to the
time a statement is required w1der this conflict of interest code, services
within the jurisdiction subject to the inspection or approval of the Public
Works Department.

5.

Reportable income from persons or business entities that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this conflict of interest code, services within the
jurisdiction subject to the inspection or approval of the Public Works
Department.

Recreation & Community Services Department
Director of Recreation & Community Services
Recreation Supervisor
Community Services Supervisor
Cultural Arts Supervisor

1, 2
1, 2
1, 2
1, 2

Key to Disclosure Categories for Recreation & Community Services Department

1.

Reportable investments and business positions in business entities that
provide, plan to provide, or have provided within two years prior to the
time a statement is required under this Conflict of Interest Code, materials,
supplies or services to the City under the direction of the Recreation and
Community Services Department.

2.

Reportable income from persons or business entities that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this conflict of interest code, materials, supplies or services
to the City under the direction of the Recreation and Community Services
Department.

3
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Police Department
1, 2
I, 2

Police Chief
Police Lieutenant
Key to Disclosure Categories for Police Department

VII.

I.

Reportable investments and business pos1t10ns in business entities that
provide, plan to provide, or have provided within two years prior to the
time a statement is required under this Conflict of Interest Code, materials,
supplies or services to the City under the direction of the Police
Department.

2.

Reportable income from persons or business entities that provide, plan to
provide, or have provided within two years prior to the time a statement is
required under this conflict of interest code, materials, supplies or services
to the City under the direction of the Police Department.

Consultants
Consultant

Key to Disclosure Categories for Consultants

1.

For consultants who serve in a staff capacity with the City, the consultant
shall disclose based on the disclosure categories assigned elsewhere in this
code for that staff position.
For consultants who do not serve in a staff capacity for the City, the
fo llowing disclosure categories shall be used:
Persons required to disclose in this category shall disclose pursuant to
categories A , B , C and D below unless the City Manager determines in
writing that a particular consultant is hired to perform a range of duties
that is limited in scope and thus is not required to fully comply with the
disclosure requirements in categories A, B, C and D. Such written
determination shall include a description of the consultant's duties and,
based upon that description, a statement of the extent of disclosure
requirements. The City Manager's determination is a public record and
shall be retained for public inspection in the same manner and location as
this conflict of interest code.
A.
B.
C.
D.

Rep011able interests in real property in the jurisdiction. (Form 700,
Schedule B.)
Reportable income. (Form 700, Schedules C, D and E.)
Reportable investments. (Form 700, Schedules A-1 and A-2.)
Reportable business positions. (Form 700, Schedule C.)

4
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CC Meeting Agenda

2020 Local Agency Biennial Notice
Name of Agency:

City of San Fernando

Mailing Address:

117 Macneil St. San Fernando CA. 91340

Contact Person:
Email:

Julia Fritz

jfritz@sfcity.org

Phone No.
Alternate Email:

(818) 898-1204

cityclerk@sfcity.rg

Accurate disclosure is essential to monitor whether officials have conflicts of interest and to
help ensure public trust in government. The biennial review examines current programs to
ensure that the agency’s code includes disclosure by those agency officials who make or
participate in making governmental decisions.
This agency has reviewed its conflict of interest code and has determined that (check one BOX):

❑ An amendment is required.
✔

The following amendments are necessary:

(Check all that apply.)
Include new positions
Revise disclosure categories
Revise the titles of existing positions
Delete titles of positions that have been abolished and/or positions that no longer make or
participate in making governmental decisions
 Other (describe)
●


●

●


❑
❑

The code is currently under review by the code reviewing body.
No amendment is required. (If your code is over five years old, amendments may be
necessary.)

Verification (to be completed if no amendment is required)
This agency’s code accurately designates all positions that make or participate in the making of governmental
decisions. The disclosure assigned to those positions accurately requires that all investments, business
positions, interests in real property, and sources of income that may foreseeably be affected materially by the
decisions made by those holding designated positions are reported. The code includes all other provisions
required by Government Code Section 87302.

__________________________________________
Signature of Chief Executive Officer

_________________________
Date

All agencies must complete and return this notice regardless of how recently your code was approved or
amended. Please return this notice no later than October 1, 2020, or by the date specified by your agency, if
earlier, to:
(PLACE RETURN ADDRESS OF CODE REVIEWING BODY HERE)

PLEASE DO NOT RETURN THIS FORM TO THE FPPC.
www.fppc.ca.gov
FPPC Advice: advice@fppc.ca.gov (866.275.3772)
Page 1 of 1
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FAIR POLITICAL PRACTICES COMMISSION

2020 Conflict of Interest Code
Biennial Notice Instructions for Local Agencies
The Political Reform Act requires every local government agency to review its conflict of
interest code biennially. A conflict of interest code tells public officials, governmental
employees, and consultants what financial interests they must disclose on their Statement of
Economic Interests (Form 700).
By July 1, 2020: The code reviewing body must notify agencies and special districts within its
jurisdiction to review their conflict of interest codes.
By October 1, 2020: The biennial notice must be filed with the agency’s code reviewing body.
The FPPC has prepared a 2020 Local Agency Biennial Notice form for local agencies to
complete or send to agencies within its jurisdiction to complete before submitting to the code
reviewing body. The City Council is the code reviewing body for city agencies. The County
Board of Supervisors is the code reviewing body for county agencies and any other local
government agency whose jurisdiction is determined to be solely within the county (e.g.,
school districts, including certain charter schools). The FPPC is the code reviewing body for
any agency with jurisdiction in more than one county and will contact them.
The Local Agency Biennial Notice is not forwarded to the FPPC.
If amendments to an agency’s conflict of interest code are necessary, the amended code must
be forwarded to the code reviewing body for approval within 90 days. An agency’s amended
code is not effective until it has been approved by the code reviewing body.
If you answer yes, to any of the questions below, your agency’s code probably needs to
be amended.
•

Is the current code more than five years old?

•

Have there been any substantial changes to the agency’s organizational structure since
the last code was approved?

•

Have any positions been eliminated or re-named since the last code was approved?

•

Have any new positions been added since the last code was approved?

•

Have there been any substantial changes in duties or responsibilities for any positions
since the last code was approved?

If you have any questions or are still not sure if you should amend your agency’s conflict of
interest code, please contact the FPPC. Additional information including an online webinar
regarding how to amend a conflict of interest code is available on FPPC’s website.

advice@fppc.ca.gov 1.866.275.3772 or 916.322.5660
www.fppc.ca.gov FPPC • 076-04.2020 • Page 1 of 1
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AGENDA REPORT
To:

Joel Fajardo, Mayor

From:

Nick Kimball, City Manager
By: J. Diego Ibañez, Director of Finance

Date:

November 16, 2020

Subject:

Consideration to Approve Calendar Year 2021 Business Permits for Certain
Business Activities as Required by the City Code.

RECOMMENDATION:
It is recommended that the City Council approve the Business Permits for Calendar Year 2021 for
businesses engaged in certain business activities (Attachment “A”), as required by Article III of
Chapter 22 of the City Code.

BACKGROUND:
1. On August 31, 2020, Business Permit Renewal Applications for calendar year 2020 were
mailed to those businesses that require City Council approval per Article III of Chapter 22 of
the City Code prior to issuance of a Business License (see Attachment “B” for complete list of
Business Activities that require a Permit). The applications were due on September 30, 2020.
2. On October 20, 2020, all completed applications received by the Finance Department were
submitted to the Community Development Department for review of zoning and building
requirements. All applications were subsequently approved.
3. On November 9, 2020, all applications received by the Finance Department and approved by
the Community Development Department were submitted to the Police Department for
approval. All applications were approved.
4. On November 9, 2020, all completed applications received by the Finance Department and
approved by the Community Development Department and Police Department were
submitted to the Public Works Department for review and approval. All applications
requiring their approval were approved.

FINANCE DEPARTMENT

REVIEW:

117 MACNEIL STREET, SAN FERNANDO, CA 91340

☒ Finance Director

(818) 898-7307

☐ Deputy City Manager

WWW.SFCITY.ORG

☒ City Manager
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Consideration to Approve Calendar Year 2021 Business Permits for Certain Business Activities as
Required by the City Code
Page 2 of 2

ANALYSIS:
Article III of Chapter 22 of the San Fernando City Code (SFCC) requires certain types of businesses
(Attachment “B”) to obtain a Business Permit as a prerequisite to receiving their regular Business
License. Business Permits require the approval of the City Council.
Each affected business must file an application, in writing, specifying where the business is
proposed to operate. Once approved, the permit is valid for the calendar year, or a shorter period
of time as may be prescribed by any resolution of the City Council or in the Permit.
Applications are submitted to the Finance Department and reviewed by the Police, Community
Development and Public Works departments for compliance with all applicable regulations.
Completed applications are on file in the Finance Department.
If the Business Permits are approved, they will expire on December 31, 2021. After the expiration
date, applicants will be required to submit a renewal for the upcoming calendar year.

BUDGET IMPACT:
The Business Permit fees previously adopted by the City Council ensure the administrative costs
associated with said application are recovered by the City.

CONCLUSION:
By approving Business Permits for the businesses noted in Attachment “A,” the City Council
authorizes those businesses to continue their operations for calendar year 2021 at the specified
commercial addresses.

ATTACHMENTS:
A. List of Business License Permit Applicants for 2021
B. Section 22-215 of the City Code
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ATTACHMENT “A”
BUSINESS LICENSE PERMIT APPLICANTS BY CATEGORY (Section 22-215):
AUTOMOBILE DEALERS (USED)
Western Motor Sports
Valley Auto Sales
Isaac’s Auto Sales
Rydell Chrysler Dodge Jeep Ram
Ganas Auto Group
Diego’s Auto Sales
DANCING
El Potro Bar
DANCING ACADEMY
Fox Studio of Dance
Royalty Dance Academy
FORTUNE TELLERS
Botanica Santa Barbara
MASSAGE
QQ Spa
Vide Spa
MISCELLANEOUS
Orange Grove Mobile Home Park
San Fernando Swap Meet
PEDDLERS
Garcia Produce
POOL TABLES
El Porto Bar
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BUSINESS LICENSE PERMIT APPLICANTS BY CATEGORY (Section 22-215) CONTINUED:
PRIVATE PATROL/SECURITY
Security Specialists / Tyan Inc
REFUSE DISPOSAL
Consolidated Disposal Service, LLC
SECOND-HAND MERCHANDISE
Cassell’s Music
Goodyear Tire Center
Addax Inc
LE-TAC
SECOND-HAND JEWELERY (PAWNSHOP)
San Fernando Loan Company
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ATTACHMENT “B”

A person desiring to obtain a permit to conduct, manage or deal in any business mentioned in
section 22-215 of this article shall file an application in writing with the city council specifying by
street and number the place where such business is proposed to be conducted or carried on.
Sec. 22-215.
Business or Activity for Which Permit is Required
Antique shop
Arcade
Auction (jewelry)
Auctioneer
Auto rental
Auto repossessor:
Owner
Employee
Auto wrecking
Bath
Bowling alley
Boxing (amateur) contest
Carnival
Closing-out sale
Dance, public (only one)
Dancehall:
Cafe, bar where liquor is sold
Public
Dancing academy
Dancing club
Escort bureau
Fire sale
Fireworks sale
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Business or Activity for Which Permit is Required
Game, skill and chance
Handbill (as defined in section 6-31) distribution business
Junk and/or refuse collector
Junk dealer
Massage parlor
Merry-go-round
Pawnbroker
Pool room
Pool tables (two only), incidental to main business activity, per table
Private patrol
Secondhand dealer:
Auto parts
Books
General
Jewelry
Used automobile vehicles
Shooting gallery
Show (in liquor establishment)
Skating rink
Street speaking
Swap meet operator
Tattooing and/or body piercing
Trailer camps
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager
By: Julian J. Venegas, Director of Recreation and Community Services

Date:

November 16, 2020

Subject:

Consideration to Authorize a Notice of Completion for the Las Palmas Park
Banquet Room and Lobby Renovation Project

RECOMMENDATION:
It is recommended that the City Council:
a. Accept the improvements as constructed by Vincor Construction Inc. pursuant to the City’s
specification and plans and consider the work completed;
b. Authorize the issuance and filing of the “Notice of Completion” (Attachment “A”) with the
Los Angeles County Office of the Registrar-Recorder/County Clerk; and
c. Authorize the release of the five percent retention ($5,200.23) after a 35-day lien period from
the date the Notice of Completion is recorded.

BACKGROUND:
1. On April 20, 2020, the City Council awarded a Professional Services Agreement (Attachment
“B” – Contract No. 1944) to Vincor Construction Inc. utilizing the cooperative purchasing
agreement with Source-Well (formerly the National Joint Powers Alliance). California
Government Code 6500 and the City’s Purchasing Ordinance authorizes the City to participate
in cooperative purchasing agreements like the one that was established with Source-Well.
2. On August 19, 2020, a Notice to Proceed was issued to Vincor Construction Inc.
3. On October 27, 2020, work was completed by the contractor, Vincor Construction, Inc.

RECREATION AND COMMUNITY SERVICES DEPARTMENT

REVIEW:

208 PARK AVENUE, SAN FERNANDO, CA 91340

☒ Finance Director

☐ Deputy City Manager

(818) 898-1290

☒ City Manager

WWW.SFCITY.ORG
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Consideration to Authorize a Notice of Completion for the Las Palmas Park Banquet Room and Lobby
Renovation Project
Page 2 of 3

ANALYSIS:
The scope of work for the Las Palmas Park Banquet Room and Lobby Renovation Project included
removing existing flooring in the banquet room and kitchen, installing new high traffic luxury
vinyl tile, and painting the banquet room, kitchen and lobby. The work also included remodeling
the kitchen’s cabinets and countertops, adding a commercial grade sink to the kitchen and
installing security glass windows to the front reception desk in the lobby.
The project did not incur any change orders and the work was completed on schedule.
Recreation and Community Services (RCS) staff conducted an initial job inspection on October 7,
2020, pointing out minor corrections that were needed to the contractor. Vincor Construction
Inc. made all the necessary corrections and handed over the project to RCS staff on October 27,
2020.
Subsequently, Vincor Construction Inc. submitted a Contractor’s Application for Payment in the
amount of $98,804.39 that has been added to the November 16, 2020 warrant register for City
Council’s approval. A five percent retention of $5,200.23 will be remitted to the Contractor after
a 35-day lien period from the date the Notice of Completion is recorded.
The cost of the Las Palmas Park Banquet Room and Lobby Renovation Project will be reimbursed
entirely through the Safe Neighborhood Parks Proposition A (1992 and 1996) Maintenance and
Servicing Funds.

BUDGET IMPACT:
The City Council’s adoption of the Fiscal Year 2019-2020 budget and the approved Resolution No.
7987 (Attachment “C”- Resolution No. 7987) allocated $122,773 to the Grant Funds Capital
Projects budget (Fund 010). The total cost for the work completed by Vincor Construction Inc. is
$104,004.62.

CONCLUSION:
The Las Palmas Park Banquet Room and Lobby Renovation Project is complete and all work done
is to staff’s satisfaction and in conformance with the approved plans and specifications.
Therefore, staff recommends that the City Council accept the job as performed, direct staff to
file the Notice of Completion, and authorize the payment of a retention for $5,200.23, after a
35-day lien period from the date the Notice of Completion is recorded.
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ATTACHMENTS:
A. Notice of Completion
B. Contract No. 1944
C. Resolution No. 7987

11/16/2020

CC Meeting Agenda

Page 72 of 297

ATTACHMENT “A”

EXEMPT FROM RECORDING FEES PER GOVT
CODE SECTION 6103

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
City of San Fernando
Julia Fritz, City Clerk
San Fernando City Hall
117 Macneil Street
San Fernando, CA 91340
Space Above This Line Reserved For The Recorder’s Use

NOTICE OF COMPLETION
Notice pursuant to Civil Code Section 3093, must be filed within 10 days after completion.

1. NOTICE IS HEREBY GIVEN THAT: work on the subject project has been completed, and it is recommended that a
Notice of Completion be executed and recorded
2. NAME AND ADDRESS OF OWNER: City of San Fernando, a municipal corporation, 117 Macneil Street, San
Fernando, CA 91340
3. DESCRIPTION OF THE PUBLIC WORK: Construction of the Las Palmas Park Banquet Room and Lobby
Renovation Project consisted of painting and installing new flooring in the banquet room and kitchen. Install storefront
glazing for the front reception counter, installing a commercial grade 3 compartment sink and refinish countertops and
cabinetry. Painting the reception lobby including window and door frames.
4. DESCRIPTION OF PROPERTY: The property on which said work of improvement was completed is in the City of
San Fernando, County of Los Angeles, State of California and is describe as: 505 Huntington Street, San Fernando,
CA 91340
5. ACCEPTED AND COMPLETED: Work on said contract was completed and accepted on November 16, 2020.
6. NATURE OF OWNER’S INTEREST: In fee
7. NAME AND ADDRESS OF CONTRACTOR: Vincor Construction, Inc., 2651 Satum Street, Brea, CA 92821
8. DECLARATION: I, Julian Venegas, duly appointed Director of Recreation and Community Services of the City of
San Fernando, have read the foregoing Notice of Completion, have made my verification on behalf of said City, and
know the contents thereof to be true. I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.
Julian Venegas, Director of Recreation and Community Services
City of San Fernando, California
(City Seal)

________________________
Date

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES SS.
Subscribed and sworn to (or affirmed) before me on this __________ day of _____________, 20____, by Julian Venegas,
proved to me on the basis of satisfactory evidence to be the person who appeared before me.

Julia Fritz, Notary Public
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ATTACHMENT
"B"

CONTRACT NO. 1944

PROFESSIONAL SERVICES AGREEMENT
Vincor Construction, Inc.
Las Palmas Park Banquet Room and Lobby Renovation Project

THIS PROFESSIONAL SERVICES AGREEMENT ("Agree ment") is made and entered into this 201h day
of April 2020 (hereinafter, the "Effective Date"), by and between the CITY OF SAN FERNANDO, a
municipal corporation ("CITY" ) and Vincor Construction, Inc. A CORPORATION (hereinafter,
"CONSULTANT"). For the purposes of this Agreement CITY and CONSULTANT may be referred to
collectively by the capitalized term " Parties." Th e cap italized term " Party'' may refer to CITY or
CONSULTANT interchangeably.
NOW, THEREFORE, for and in consideration of the mutua l covenants and conditions herein
contained, CITY and CONSULTANT agree as follows:

I.

ENGAGEMENT TERMS

1.1

SCOPE OF WORK: Subject to the term s and conditions set forth in this Agreement and all
ex hibits attached and incorporated hereto, CONSULTANT agrees to perform the services
and tasks set forth in Exhibit "1" (hereinafter referred to as the "Scope of Work") .
CONSULTANT further agrees to furnish to CITY all labor, materials, tools, supplies,
equipment, services, ta sks and incidental and customary work necessary to competently
perform and timely complete the services and tasks set forth in the Scope of Work . For
the purposes of this Agreement, the aforementioned services and tasks set forth in the
Scope of Work shall hereinafter be referred to generally by the capitalized term "Work."
CONSULTANT shall not commence with the performance of the Work until such time as
CITY issues a written Notice to Proceed .

1.2

PROSECUTION OF WORK: The Parties agrees as follows:

A.

Time is of the essence of this Agreement and each and every provision contained
herein. The Work shall be comm enced within Five (5) calendar days of CITY's
issuance of a Notice to Proce ed, and sha ll be completed on a dat e not more than
Ninety (90) calendar days from the issua nce of the Notice to Proceed (the
" Completion Date");

B.

CONSULTANT shall perform the Work continuously and with due diligence so as
to complete the Work by the Completion Date. CONSULTANT shall cooperate
with CITY and in no manner interfere with the work of CITY, its employees or
other consultants, contractors or agents;
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1.3

C.

CONSULTANT shall not claim or be entitled to receive any compensation or
damage because of the failure of CONS ULTANT, or its subconsultants, to have
related services or tasks completed in a timely manner;

D.

CONSULTANT shall at all times enforce st rict discipline and good order among
CONSULTANT's employees; AND

E.

CONSULTANT, at its sole expense, shall pay all sales, consumer, use or other
similar taxes required by law.

COMPENSATION:
A.

CONSULTANT shall perform the various services and tasks set forth in the Scope
of Work in accordance with the compensation schedule which is detailed in the
Contractor's Price Proposal Summary (hereinafter, the "Approved Rate
Schedule" ).

B.

Section l .3(A) notwithstanding, CONSULTANT's total compensation for the
performance and completion of th e Work shall not exceed the sum of ONE
HUNDRED TEN THOUSAND, SI X HUNDRED FIFTY THREE DOLLARS ($110,653 .00)
(hereinafter, the "Not-to-Exceed Sum"). CONSULTANT further agrees that the
Not-to-Exceed Sum is inclusive of co mpensation for all labor, materials, tools,
supplies, equipment, services, t asks and incidental and customary work necessary
to competently perform and tim ely comp lete the Work.

1.4

PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONSULTANT in
monthly increments as the Work is completed . Following the conclusion of each calendar
month, CONSULTANT shall submit to CITY an itemized invoice indicating the services
performed and tasks completed during the recently concluded calendar month, including
services and tasks performed and the reimbursable out-of-pocket expenses incurred. If
the amount of CONSULTANT' s monthly compen sation is a function of hours worked by
CONSULTANT's personnel, the invoice shall indicate the number of hours worked in the
recently concluded calendar month, the persons responsible for performing the Work,
the rate of compensation at which such services and tasks were performed, the subtotal
for each task and service performed and a grand total for all services performed. Within
thirty (30) calendar days of receipt of each invoice, CITY shall notify CONSULTANT in
writing of any disputed amounts included in the invoice. Within Ten (10) calendar days
of receipt of each invoice, CITY shall pay all undi sputed amounts included on the invoice.
CITY shall not withhold applicable taxes or other authorized deductions from payments
made to CONSULTANT.

1.5

ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate records
with respect to all matters covered under this Agreement for a period of three (3) years
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after the expiration or termination of this Agreement. CITY shall have the right to access
and examine such records, without charge, during normal business hours. CITY shall
further have the right to audit such record s, to make transcripts therefrom and to in spect
all program data, documents, proceedings, and activities.
1.6

ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to perform the
Work agreed to under this Agreement or otherwise abandons the undertaking
contemplated herein prior to the expiration of this Agreement or prior to completion of
any or all tasks set forth in the Scope of Work, CONSULTANT shall deliver to CITY
immediately and without delay, all material s, records and other work product prepared
or obtained by CONSULTANT in the performance of this Agreement . Furthermore,
CONSULTANT shall only be compensated for the reasonable value of the services, tasks
and other Work performed up to the time of cessation or abandonment, less a deduction
for any damages, costs or additional expenses, which CITY may incur as a result of
CONSULTANT's cessation or abandonment.

II.

PERFORMANCE OF AGREEMENT

2.1

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager and the Director
of Recreation and community Services (hereinafter, the "C ITY Representatives") to act as
its representatives for the performance of thi s Agreement. The CITY Manager shall be
the chief CITY Representative . The CITY Representatives or their designee shall act on
behalf of the CITY for all purposes under this Agreement. CONSULTANT shall not accept
directions or orders from any person other than the CITY Representatives or their
designee.

2.2

CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates John Kang Vice,
President to act as its representative for the performance of this Agreement (hereinafter,
"CONSULTANT Representative") . CONSULTANT Representative shall have full authority
to represent and act on behalf of the CONSULTANT for all purposes under this Agreement.
CONSULTANT Representative or his designee shall supervise and direct the performance
of the Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory coordination of
all portions of the Work under this Agreement.
Notice to the CONSULTANT
Representative shall constitute notice to CONSULTANT.

2.3

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONSULTANT
agrees to work closely with CITY staff in the performance of the Work and this Agreement
and shall be available to CITY staff and the CITY Representatives at all reasonable times.
All work prepared by CONSULTANT sha ll be subject to inspection and approval by CITY
Representatives or their designees.

11/16/2020

CC Meeting Agenda

Page 76 of 297

PROFESSIONAL SERVICES AGREEMENT - VINCOR CONSTRUCTION, INC.
Las Pal mas Park Banquet and Lobby Renovation Project
Page 4 of 17

2.4

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:
acknowledges and agrees to the following:

CONSULTANT represents,

A.

CONSULTANT shall perform all Work skillfully, competently and to the highest
standards of CONSULTANT's profession;

B.

CONSULTANT shall perform all Work in a manner reasonably satisfactory to the
CITY;

C.

CONSULTANT shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act {Government Code Section 81000 et
seq.};

D.

CONSULTANT understands the nature and scope of the Work to be performed
under this Agreement as well as any and all schedules of performance;

E.

All of CONSULTANT's employees and agents possess sufficient skill, knowledge,
training and experience to perform those services and tasks assigned to them by
CONSULTANT; and

F.

All of CONSULTANT's employees and agents (including but not limited
subcontractors and subconsultants} possess all licenses, permits, certificates,
qualifications and approvals of whatever nature that are legally required to
perform the tasks and services contemplated under this Agreement and all such
licenses, permits, certificates, qualifications and approvals shall be maintained
throughout the term of this Agreement and made available to CITY for copying
and inspection .

The Parties acknowledge and agree that CONSULTANT shall perform, at CONSULTANT's
own cost and expense and without any reimbursement from CITY, any services necessary
to correct any errors or omissions caused by CONSULTANT's failure to comply with the
standard of care set forth under this Section or by any like failure on the part of
CONSULTANT's employees, agents, contractors, subcontractors and subconsultants.
Such effort by CONSULTANT to correct any errors or omissions shall be commenced
immediately upon their discovery by either Party and shall be completed within seven (7)
calendars days from the date of discovery or such other extended period of time
authorized by the CITY Representatives in writing and in their sole and absolute
discretion. The Parties acknowledge and agree that CITY's acceptance of any work
performed by CONSULTANT or on CONSULTANT' s behalf shall not constitute a release of
any deficiency or delay in performance. The Parties further acknowledge, understand and
agree that CITY has relied upon the foregoing representations of CONSULTANT, including
but not limited to the representation that CONSULTANT possesses the skills, training,
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know ledge and experience necessary to perform the Work skillfully, competently and to
the highest standards of CONSU LTANT's profession.
2.5

ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are
material to CITY's willingness to enter into this Agreement. Accordingly, CITY has an
interest in the qualifications and capabilities of the person(s) who will perform the
services and tasks to be undertaken by CONSULTANT or on behalf of CONSULTANT in the
performance of this Agreement. In recognition of this interest, CONSULTANT agrees that
it shall not assign or transfer, either directly or indirectly or by operation of law, this
Agreement or t he performance of any of CONSULTANT's duties or obligations under this
Agreement without the prior written consent of the CITY. In the absence of CITY's prior
written consent, any attempted assignment or transfer sha ll be ineffective, null and void
and shall constitute a material breach of this Agreement.

2.6

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work
shall be performed by CONSULTANT or under CONSULTANT's strict supervisio n.
CONSULTANT will determine the means, methods and details of performing the Work
subject to the requirements of this Agreement. CITY retains CONSULTANT on an
independent contractor basis and not as an emp loyee. CONSULTANT reserves the right
to perform sim ilar or different services for other principals during the term of this
Agreement, provided such work does not unduly interfere with CONSULTANT's
competent and timely performance of the Work contemplated under this Agreement and
provided the performance of such services does not result in the unauthorized disclosure
of CITY' s confidential or proprietary information. Any additional personnel performing
the Work under this Agreement on behalf of CONSU LTANT are not employees of CITY and
shall at all times be under CONSULTANT's exclusive direction and co ntrol. CONSULTANT
shall pay all wages, salaries and other amounts due such personnel and sha ll assume
responsibility for all benefits, payroll taxes, Social Security and Medicare payments and
the like. CONSULTANT shall be responsible for all reports and obligations respecting such
additional personnel, including, but not limited to: Social Security taxes, income tax
withholding, unemployment insurance, disability in surance, workers' compensation
insurance and the like.

2.7

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT's officers, employees,
agents, contractors, subcontractors or subconsu ltants is determined by the CITY
Representatives to be uncooperative, incompetent, a threat to the adequate or timely
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or if
any of CONSULTANT's officers, employees, agents, contractors, subcontractors or
subconsu ltants fail or refuse to perform the Work in a manner acceptable to the CITY,
such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONSULTANT and shall not be reassigned to perform any of the
Work.
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2.8

COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in compliance
with all applicable federal, state or local laws to the extent such laws control or otherwise
govern the performance of the Work. CONSULTANT's compliance with applicable laws
shall include, without limitation, compliance with all applicable Cal/OSHA requirements.

2.9

NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT shall not
discriminate against any employee, subcontractor, subconsultant, or applicant for
employment because of race, color, creed, religion, sex, marital status, sexual orientation,
national origin, ancestry, age, physica l or mental disability or medical condition .

2.10.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall
at all times remain, wholly independent contractors and are not officials, officers,
employees, departments or subdivisions of CITY. CONSULTANT shall be solely responsible
for the negligent acts and/or omissions of its employees, agents, contractors,
subcontractors and subconsultants. CONSULTANT and all persons retained or employed
by CONSULTANT shall have no authority, express or implied, to bind CITY in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, CITY,
whether by contract or otherwi se, unless such authority is expressly conferred to
CONSULTANT under this Agreement or is otherwise expressly conferred by CITY in writing.

Ill.

INSURANCE

3.1

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout
the duration of the Work, CONSULTANT will procure and maintain policies of insurance
that meet the requirements and specifications set forth under this Article. CONSULTANT
shall procure and maintain the following insurance coverage, at its own expense:
A.

Commercial General Liability In surance: CONSULTANT shall procure and maintain
Commercial General Liability Insurance ("CGL Coverage") as broad as In surance
Services Office Commercial General Li ab ility coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than
One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars
($2,000,000.00) in the general aggregate for bodily injury, personal injury,
property damage, operations, products and completed operations, and
contractual liability.

B.

Automobile Liability Insurance: CONSU LTANT shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office Form Number
CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per accident for bodily injury and property damage.
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C.

Workers' Compensation Insurance/ Employer's Liability Insurance: A policy of
workers' compensation insurance in such amount as will fully comply with the
laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONSULTANT and CITY against any loss, claim or damage arising
from any injuries or occupational diseases occurring to any worker employed by
or any persons retained by CONSULTANT in the course of carrying out the Work
contemplated in this Agreement.

D.

Errors & Omissions Insurance: For the full term of this Agreement and for a period
of three (3) years thereafter, CONSULTANT shall procure and maintain Errors and
Omissions Liability Insurance appropriate to CONSULTANT's profession. Such
coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and shall be endorsed to include contractual
liability.

3.2

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability
Insurance shall contain an endorsement naming the CITY and CITY's elected and
appointed officials, officers, employees, agents and volunteers as additional insureds.

3.3

REQUIRED CARRIER RATING : All varieties of insurance required under this Agreement
shall be procured from insurers admitted in the State of California and authorized to issue
policies directly to California insureds. Exce pt as otherwise provided elsewhere under
this Article, all required insurance shall be procured from insurers who, according to the
latest edition of the Best's Insurance Guide, have an A.M. Best's rating of no less than
A:Vll. CITY may also accept policies procured by insurance carriers with a Standard &
Poor's rating of no less than BBB according to the latest published edition the Standard &
Poor's rating guide. As to Workers' Compen sation Insurance/ Employer's Liability
Insurance, the CITY Representatives are authorized to authorize lower ratings than those
set forth in this Section.

3.4

PRIMACY OF CONSULTANT'S INSURANCE : All policies of insurance provided by
CONSULTANT shall be primary to any coverage available to CITY or CITY's elected or
appointed officials, officers, employees, agents or volunteers. Any insurance or selfinsurance maintained by CITY or CITY's elected or appointed officials, officers, employees,
agents or volunteers shall be in excess of CONSULTANT's insurance and shall not
contribute with it.

3.5

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement
shall not prohibit CONSULTANT or CONSULTANT's officers, employees, agents,
subcontractors or subconsultants from waiving the right of subrogation prior to a loss.
CONSULTANT hereby waives all rights of subrogation against CITY.
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3.6

VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands and agrees, that
CITY's ability to verify the procurement and maintenance of the insurance required under
this Article is critical to safeguarding CITY's financial well-being and, indirectly, the
collective well-being of the residents of the CITY. Accordingly, CONSULTANT warrants,
represents and agrees that its shall furnish CITY with original certificates of insurance and
endorsements evidencing the coverage required under this Article on form s satisfactory
to CITY in its sole and absolute discretion . The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized by that
insurer to bind coverage on its behalf, and shall be on forms provided by the CITY if
requested . All certificates of insurance and endorsements shall be received and approved
by CITY as a condition precedent to CONSULTANT's commencement of any Work or any
of the Work. Upon CITY's written request, CONSULTANT shall also provide CITY with
certified copies of all required in surance policies and endorsements.

IV.

INDEMNIFICATION

4.1

The Parties agree that CITY and CITY' s elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the "CITY lndemnitees") should, to the
fullest extent permitted by law, be protected from any and all loss, injury, damage, claim,
lawsuit, cost, expense, attorneys' fees, litigation costs, or any other cost arising out of or
in any way related to the performance of this Agreement . Accordingly, the provisions of
this indemnity provision are intended by th e Parties to be interpreted and construed to
provide the CITY lndemnitees with the fullest protection possible under the law.
CONSULTANT acknowledges that CITY would not enter into this Agreement in the absence
of CONSULTANT's commitment to indemnify, defend and protect CITY as set forth herein .

4.2

To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and
defend the CITY lndemnitees from and against all liability, loss, damage, expense, cost
(including without limitation reasonable attorneys' fees, expert fees and all other costs
and fees of litigation) of every nature arising out of or in connection with CONSULTANT's
performance of Work hereunder or its failure to comply with any of its obligations
contained in this Agreement, except such loss or damage which is caused by the sole
negligence or willful mi sconduct of the CITY.

4.3

CITY shall have the right to offset against the amount of any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result
of CONSULTANT's failure to pay CITY promptl y any indemnification arising under this
Article and related to CONSULTANT's failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicab le workers' compensation laws.

4.4

The obligations of CONSULTANT under this Art icle will not be limited by the provision s of
any workers' compensation act or similar act . CONSULTANT express ly waives its statutory
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immunity under such statutes or laws as to CITY and CITY' s elected and appointed
officials, officers, employees, agents and volunteers.
4.5

CONSULTANT agrees to obtain executed indemnity agreements with provisions identical
to those set forth here in this Article from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of CONSULTANT in the performance
of this Agreement. In the event CONSULTANT fails to obtain such indemnity obligations
from others as required herein, CONSULTANT agrees to be fully responsible and
indemnify, hold harmless and defend CITY and CITY's elected and appointed officials,
officers, employees, agents and volunteers from and against any and all claims and losses,
costs or expenses for any damage due to death or injury to any person and injury to any
property resulting from any alleged intentional, reckless, negligent, or otherwise wrongful
acts, errors or omissions of CONSULTANT's subcontractors or any other person or entity
involved by, for, with or on behalf of CONSULTANT in the performance of this Agreement.
Such costs and expenses shall include reasonable attorneys' fees incurred by counsel of
CITY's choice.

4.6

CITY does not, and shall not, waive any rights that it may possess against CONSULTANT
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or
certificate required pursuant to this Agreement. This hold harmless and indemnification
provision shall apply regardless of whether or not any insurance policies are determined
to be applicable to the claim, demand, dam age, liability, loss, cost or expense.

4.7

This Article and all provisions contained herein (including but not limited to the duty to
indemnify, defend and hold free and harmless) shall survive the termination or normal
expiration of this Agreement and is in addition to any other rights or remedies which the
CITY may have at law or in equity.

V.

TERMINATION

5.1

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar
days' prior written notice of CITY' s intent to terminate this Agreement. Upon such
termination for convenience, CONSULTANT shall be compensated only for those services
and tasks which have been performed by CONSULTANT up to the effective date of the
termination. CONSULTANT may not terminate this Agreement except for cause as
provided under Section 5.2, below. If thi s Agreement is terminated as provided herein,
CITY may require CONSULTANT to provide all finished or unfinished Documents and Data,
as defined in section 6.1 below, and other information of any kind prepared by
CONSULTANT in connection with the performance of the Work. CONSULTANT shall be
required to provide such Documents and Data within fifteen (15) calendar days of CITY's
written request. No actual or asserted breach of this Agreement on the part of CITY
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pursuant to Section 5.2, below, shall ope rate to prohibit or otherwise restrict CITY's ability
to terminate this Agreement for convenience as provided under thi s Section .
5.2

EVENTS OF DEFAULT; BREACH OF AGREEMENT:
A.

In the event either Party fails to perform any duty, obligation, service or task set
forth under this Agreement (or fail s to timely perform or properly perform any
such duty, obligation, service or task set forth under this Agreement), an event of
default (hereinafter, "Eve nt of Default") shall occur. For all Events of Defa ult, the
Party alleging an Event of Default shall give written notice to the defaulting Party
(hereinafter referred to as a " Default Notice") which shall specify: (i) the nature
of the Event of Default; (ii) the action required to cure the Event of Default; (iii) a
date by which the Event of Default shall be cured, which shall not be less than the
applicable cu re period set forth under Sections 5.2B and 5.2C below or if a cure is
not reasonably possible within the applicable cure period, to begin such cure and
diligently prosecute such cure to completion. The Event of Default shall constitute
a breach of this Agreement if the defa ulting Party fails to cure the Event of Default
within the applicable cure period or any extended cure period allowed under this
Agreement.

B.

CONSULTANT shall cure the following Events of Defaults within the following time
periods:
i.

Within three (3) business days of CITY's issuance of a Default Notice for any
failure of CONSULTANT to timely provide CITY or CITY's employees or agents
with any information and/or written reports, documentation or work product
which CONSULTANT is obligated to provide to CITY or CITY's employees or
agents under this Agreement. Prior to the expiration of the 3-day cure period,
CONSULTANT may submit a written request for additional time to cure the
Event of Default upon a showing that CONSULTANT has commenced efforts to
cure the Event of Default and that the Event of Default cannot be reasonably
cured within the 3-day cure period. The foregoing notwithstanding, CITY shall
be under no obligation to grant additional time for the cure of an Event of
Default under this Section 5.2B.i. that exceeds seven (7) calendar days from
the end of the initial 3-day cure period; or

ii.

Within fourteen (14) calendar days of CITY's issuance of a Default Notice for
any other Event of Default und er this Agreement. Prior to the expiration of
the 14-day cure period, CONSULTANT may submit a written request for
additional time to cure the Event of Default upon a showing that CONS ULTANT
has commenced efforts to cure the Event of Default and that the Event of
Default cannot be reasonably cured within the 14-day cure period. The
foregoing notwithstanding, CITY shall be under no obligation to grant
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additional time for the cure of an Event of Default under this Section 5.26.ii
that exceeds thirty (30) calendar days from the end of the initial 14-day cure
period.
In addition to any other failure on the part of CONSULTANT to perform any duty,
obligation, service or task set forth under this Agreement (or the failure to timely perform
or properly perform any such duty, obligation, se rvice or task}, an Event of Default on the
part of CONSULTANT shall include, but shall not be limited to the following: (i)
CONSULTANT's refusal or failure to perform any of the services or tasks called for under
the Scope of Work; (ii) CONSULTANT's failure to fulfill or perform its obligations under
this Agreement within the specified time or if no time is specified, within a reasonable
time; (iii) CONSULTANT's and/or its employees' disregard or violation of any federal,
state, local law, rule, procedure or regulation; (iv) the initiation of proceedings under any
bankruptcy, insolvency, receivership, reorganization, or similar legislation as relates to
CONSULTANT, whether voluntary of involuntary; (v) CONSULTANT'S refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement;
and/or (vii) CITY's discovery that a statement representation or warranty by CONSULTANT
relating to this Agreement is false, misleading or erroneous in any material respect .

C.

CITY shall cure any Event of Default asserted by CONSULTANTwithin forty-five (45}
calendar days of CONSULTANT's issuance of a Default Notice, unless the Event of
Default cannot reasonably be cured within the 45-day cure period. Prior to the
expiration of the 45-day cure period, CITY may submit a written request for
additional time to cure the Event of Default upon a showing that CITY has
commenced its efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 45-day cure period. The foregoing
notwithstanding, an Event of Default dealing with CITY's failure to timely pay any
undisputed sums to CONSULTANT as provided under Section 1.4, above, shall be
cured by CITY within five (5) calendar days from the date of CONSULTANT's Default
Notice to CITY.

D.

CITY, in its sole and absolute discretion, may also immediately suspend
CONSULTANT's performance under this Agreement pending CONSULTANT's cure
of any Event of Default by giving CONSULTANT written notice of CITY's intent to
suspend CONSULTANT's performance (hereinafter, a "Suspension Notice"). CITY
may issue the Suspension Notice at any time upon the occurrence of an Event of
Default. Upon such suspension, CONSULTANT shall be compensated only for
those services and tasks which have been rendered by CONSULTANT to the
reasonable satisfaction of CITY up to the effective date of the suspension. No
actual or asserted breach of this Agreement on the part of CITY shall operate to
prohibit or otherwise restrict CITY's ability to suspend this Agreement as provided
herein.
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E.

No waiver of any Event of Default or breach under this Agreement shall constitute
a waiver of any other or subsequent Event of Default or breach. No waiver,
benefit, privilege, or service voluntarily given or performed by a Party shall give
the other Party any contractual rights by custom, estoppel, or otherwise.

F.

The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. In
addition to any other remedies available to CITY at law or under this Agreement
in the event of any breach of this Agreement, CITY, in its sole and absolute
discretion, may also pursue any one or more of the following remedies:
i.

Upon written notice to CONSULTANT, the CITY may immediately terminate
this Agreement in whole or in part;

ii.

Upon written notice to CONSULTANT, the CITY may extend the time of
performance;

iii. The CITY may proceed by appropriate court action to enforce the terms of the
Agreement to recover damages for CONSULTANT's breach of the Agreement
or to terminate the Agreement; or
iv. The CITY may exercise any other available and lawful right or remedy.
CONSULTANT shall be liable for all legal fees plus other costs and expenses that CITY
incurs upon a breach of this Agreement or in th e CITY's exercise of its remedies under this
Agreement.
G.

In the event CITY is in breach of this Agreement, CONSULTANT's sole remedy shall
be the suspension or termination of this Agreement and/or the recovery of any
unpaid sums lawfully owed to CONSULTANT under th is Agreement for completed
services and tasks.

5.3

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall
constitute a waiver of any other default or breach, whether of the same or other
covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.

5.4

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement
pursuant to any provision of this Article or by normal expiration of its term or any
extension thereto shall not operate to terminate any Article, Section or provision
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contained herein which provides that it shall survive the termination or normal expiration
of this Agreement.

VI.

MISCELLANEOUS PROVISIONS

6.1

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data
shall be and remain the property of CITY without restriction or limitation upon their use
or di ssemination by CITY. For purposes of this Agreement, the term " Documents and
Data" means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets,
calculations, lists, data compilations, documents or other materials developed and/or
assembled by or on behalf of CONSULTANT in the performance of this Agreement and
fi xed in any tangible medium of expression, including but not limited to Documents and
Data stored digitally, magnetically and/or electronically. This Agreement creates, at no
cost to CITY, a perpetual license for CITY to copy, use, reuse, disseminate and/or retain
any and all copyrights, designs, and oth er intellectual property embodied in all
Documents and Data. CONSULTANT shall require all subcontractors and subcon sultants
working on behalf of CONSULTANT in the performance of this Agreement to agree in
writing that CITY shall be granted the same right to copy, use, reuse, disseminate and
retain Documents and Data prepared or assembled by any subcontractor or
subconsultant as applies to Documents and Data prepared by CONSULTANT in the
performance of this Agreement.

6.2

CONFIDENTIALITY: All data, documents, discu ssion, or other information developed or
received by CONSULTANT or provided for performance of this Agreement are deemed
confidential and shall not be disclosed by CONSULTANT without prior written consent by
CITY. CITY shall grant such consent of disclosure as legally required. Upon request, all
CITY data shall be returned to CITY upon the termination or expiration of this Agreement.
CONSULTANT shall not use CITY's name or insignia, photographs, or any publicity
pertaining to the Work in any magazine, trade paper, newspaper, television or radio
production or other similar medium without the prior written consent of CITY.

6.3

FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither CONSULTANT nor
any person who is an officer of, in a managing position with, or has an ownership interest
in CONSULTANT has been determined by a court or tribunal of competent jurisdiction to
have violated the False Claims Act, 31 U.S.C., Section 3789 et seq . and the California False
Claims Act, Government Code Section 12650 et seq.

6.4

NOTICES: All notices permitted or requi red und er this Agreem ent shall be given t o the
respective Parties at the following addresses, or at such other add ress as the respective
Pa rties may provide in writing for this purpose:
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CONSULTANT:

CITY:

Vincor Construction, Inc.
2651 Saturn Street
Brea, CA 92821
Attn: John Kang, Vice President
Phone: (714} 528-2900
Fax: (714) 528-2901
Email: John@vincorinc.com

City of San Fernando
Recreation and Community Services
208 Park Street, San Fernando, CA 91340
Attn: Director of Recreation and
Community Services
Phone: (818) 898-1290
Fax: (818) 898-2155

Such notices shall be deemed effective when personally delivered or successfully
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, fortyeight (48) hours after deposit with the United States Postal Service, first class postage
prepaid and addressed to the Party at its applicable address.
6.5

COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as are reasonably
necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.6

SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work required
by this Agreement, except as expressly stated herein, without the prior written approval
of CITY. Subcontracts (including without limitation subcontracts with subconsultants), if
any, shall contain a provision making them subject to all provisions stipulated in this
Agreement, including provisions relating to in surance requirements and indemnification.

6.7

CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right to employ other
contractors in connection with the various projects worked upon by CONSULTANT.

6.8

PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains that it has not
employed nor retained any company or person, other than a bona fide employee working
solely for CONSULTANT, to solicit or secure this Agreement. Further, CONSULTANT
warrants and represents that it has not paid nor has it agreed to pay any company or
person, other than a bona fide employee working solely for CONSULTANT, any fee,
commission, percentage, brokerage fee, gift or other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this
warranty, CITY shall have the right to rescind this Agreement without liability. For the
term of this Agreement, no member, officer or employee of CITY, during the term of his
or her service with CITY, shall have any direct interest in this Agreement, or obtain any
present or anticipated material benefit arising therefrom.

6.9

TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this
Agreement.
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6.10

GOVERNING LAW AND VENUE: This Agreement sha ll be interpreted and governed
according to the laws of the State of California . In the event of litigation between the
Parties, venue, without except ion, shall be in the Los Angeles County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such
litigation be tried exclusively in federal court, venue, without exception, shall be in the
Central District of California located in the City of Los Angeles, California.

6.11

ATIORNEYS' FEES: If either Party commences an action against the other Party, either
legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing Party in such litigation shall be entitled to have and recover from the losing
Party reasonable attorneys' fees and all other costs of such action.

6.12

SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and
assigns of the Parties.

6.13

NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or
obligation assumed by the Parties. All rights and benefits under t his Agreement inure
exclusively to the Parties.

6.14

CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or
against, either Party but shall be construed as if the Parties prepared this Agreement
together through a process of negotiation and with the advice of their respective
attorneys.

6.15

SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwi se
unenforceable by a court of competent juri sdiction, the remaining provisions shall
continue in full force and effect.

6.16

AMENDMENT; MODIFICATION: No amendment, modification or supplement of this
Agreement shall be valid or binding un less executed in writing and signed by both Parties,
subject to CITY approval. The requirement for written amendments, modifications or
supplements cannot be waived and any attempted waiver shall be void and invalid.

6.17

CAPTIONS: The captions of the variou s articles, section s and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe
the scope, content, or intent of this Agreement.

6.18

INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between
the provisions of this Agreement and any of the exh ibits attached hereto, the provisions
of this Agreement sha ll control.

6.19

ENTIRE AGREEMENT: This Agreement including all attached exhibits is t he entire,
complete, final and exclusive expression of the Parties with respect to the matters
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addressed herein and supersedes all other agreeme nts or understandings, whether oral
or written, or entered into between CITY and CONSU LTANT prior to the execution of this
Agreement. No statements, represe ntation s or other agreements, whether oral or
written, made by any Party which are not embodied herein shall be valid or binding. No
amendment, modification or supplement to this Agreeme nt shal l be valid and binding
unless in writing and duly executed by the Parties pursuant to Section 6.16, above.
6.20

COUNTERPARTS: This Agreement sha ll be executed in three (3) original counterparts each
of which shall be of equal force and effect. No handwritten or typewritten amendment,
modification or supp lement to any one counterparts sha ll be valid or binding unless made
to all three counterparts in conformity with Section 6.16, above. One fully executed
original counterpart shall be delivered to CONSULTANT and the remaining two original
counterparts shall be retained by CITY.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day
and year first appearing in this Agreement, above.
CITY OF SAN FERNANDO

VINCOR CONSTRUCTION, INC. A

By w

CALIFORNIA COPORATION

Na~ ::JowtJ ~

Title:

\Jl C..~

\?f??Jl 0€cl]"
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Work Order Signature Document
EZIQC Contract No. : CA-08-SL-8-8-030618-VCI

0

New Work Order

D

Modify an Existing Work Order

Work Order Date:

06/18/2020

Owner Name:

The City of San Fernando

Contractor Name:

Vincor Construction Inc.

Contact:

Julian Venegas

Contact:

John Kang

Phone:

818-898-7381

Phone:

714-528-2900

Work Order Number.:

069024.00

Work Order Title:

Las Palm as Park rehab project

Work to be Performed
Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of
Sourcewell EZIQC Contract No CA-08-SL-B-B-030618-VCI.
Brief Work

Org~r D~§!:;rigtion :

The Las Palmas Park project will involve refurbishing the banquet room , adding security windows to the reception desk,
and re-confiourino the parkino lot to add a trash bin enclosure. Also have plans to refurbish the patio restrooms.
Time of Performance

Estimated Start Date:
Estimated Completion Date:

Liquidated Damages

Will apply:

D

Will not aoolv:

00

Work Order Firm Fixed Price: $104,004.62
Owner Purchase Order Number:

Ap-T-he[~C-iiQ
1
&v
c;;J2
~fy~o~f-S~anrF_e_rn~a~n-d~o- ------=--------(.Q_.f~~~~~~t-~=-z.,O_c_on-t-ra-ct-o-r----------------------------D-a-te612512020

Work Order Signature Document

Page 1of1
611812020
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Detailed Scope of Work
To:

From:

John Kang
Vincor Construction, Inc.
2651 Saturn Street
Brea, CA 92821
714-528-2900

Julian Venegas
The City of San Fernando
117 Macneil St.
San Fernando, CA 91340
818-898-7381

Date Printed:

June 18, 2020

Work Order Number:

069024.00

Work Order Title:

Las Palmas Park rehab project

Brief Scope:

The Las Palmas Park project will involve refurbishing the banquet room , adding
security windows to the reception desk, and re-configuring the parking lot to add a
trash bin enclosure. Also have plans to refurbish the patio restrooms.

D

Preliminary

D

Revised

0

Final

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the items
set forth below shall be considered part of this scope of work.

0 I - BANQUET ROOM AND KITCHEN - FLOORING AND PAINTING:
I. Demo and remove existing VCT, cove base wainscot wall covering.
2. Demo and remove existing kitchen counter top, sink and faucet.
3. Prep existing floor and install new LVT and cove base.
4. Patch existing drywall from wainscot wall covering removal to match existing finish.
5. Prep and paint existing walls up to JO ' high in the banquet room. Prep and paint walls and ceiling in kitchen.
Prep and paint door frames, doors and windows.
6. Furnish and install new crash/chair rail at existing banquet room locations.
7. Remove and re-install existing paper towel dispenser, soap dispenser and garbage disposal in kitchen.
8. Furnish and install new solid surface counter top with back splash, new stainless steel double bowl sink and
faucet.
9. Existing receptacle outlets and light switches to remain protect in place.
04 - FRONT RECEPTION COUNTER STOREFRONT GLAZING AND DOOR:
I. Furnish and install new storefront system and glazi ng with required support reinforcing to sit on top of exi sting
counter top. Provide (2) speak hole covers for workstations.
2. Furnish and install new storefront door with exit device, hardware and trim.
3. Provide wall blocking, patch wall and repair ceiling tiles as required.
07 - KITCHEN 3-COMPARTMENT SINK UPGRADE:
I. Furnish and install new 3-compa11ment sink and faucets. Modify existing plumbing and cabinets for new sink
upgrade.
2. Credit back stainless steel double bowl sink and faucet and partial counter top previously scoped.
3. Excludes ice maker.
08 - FRONT RECEPTION LOBBY- PAINTING :
I. Prep and paint existing walls including high ceiling areas in the lobby stopping at the lobby stairs. Prep and
paint door frames, doors and windows.
Scope of Work

Page 1 of 2
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Detailed Scope of Work Continues ..
Work Order Number:

069024.00

Work Order Title:

Las Palmas Park rehab project

2. Patch existing drywall from wainscot wall covering removal to match existing finish .
3. Remove and replace existing cove base associated with wall covering.
4. Furnish and install new crash/chair rail at existing locations up to lobby stair area.
Clarifications:
•
Any additional work due to unforeseen conditions will be treated as a supplemental to the work order.
•
Excludes and design, engineering, permit and plan check fees.
•
•
•
•

Excludes any ACM/Lead testing and/or abatement.
All furniture and personal items to be moved by others.
Excludes any moisture testing and moisture barrier for existing fl ooring.
Excludes any portable toilets for publ ic use.

Subject to the terms and conditions of JOC Contract CA-08-SL-B-B-030618-VCI.

6/25/2020
Contractor

Date

TheC~od~

Scope of Work
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EXHIBIT "2"

CtocuSign Envelope ID: 37D8FFA2-BB34-43F6-BC7D-169836888585

ANNUAL RENEWAL AND MODIFICATION OF AGREEMENT
made by and between

Vincor Construction Inc.
2707 Saturn Street
Brea, CA 92821
and

Sourcewell
202 12th Street NE
PO Box 219
Staples, MN 56479
Phone: (218) 894-1930 or (888) 894-1930
Whereas: "Vendor" and "Sourcewell" have entered into 1) an "Acceptance of Bid and IFB CA-08-SL-B-B-030618-VCI"
with an effective date of April 4, 2018, a maturity date of April 3, 2022, and which are subject to annual renewals at the
option of both parties.
MODIFICATION: FIRST RENEWAL OPTION PERIOD
Pursuant to the agreement between the parties, the following are the Adj ustment Factors for the next option period:

Base Year
Date

Index

1

March 2017

10277.62

2

April 2017

10678.15

3

0 1p·f 100 ~ear
Date

--

I ndex

1

March 2018

10958.79

2

April 2018

1097 1.91

May 2017

10692.17

3

May 2018

1101 2.77

4

June 2017

10707.81

4

June 2018

11067.00

5

July2017

10789.26

5

July 2018

11116.07

6

August 2017

10841.56

6

August 2018

11124.49

7

September 2017

10822.82

7

September 2018

11169.87

8

October 2017

10817.11

8

October 2018

11169.68

9

November 2017

10870.06

9

November 2018

11183.93

10

December 2017

10873.56

10

December 2018

11185.44

11

January 20 18

10878.01

11

January 2019

11205.73

12

February 2018

12

February 2019

Price Adjustment:

10889.17
Base Average
10761.4416

First Year Index Averag~
Base Year Index Average

-

11115.2983
1076 1.4416

11217.90
Option Average
11115.2983
1.0329
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DocuSign Envelope ID: 3708FFA2-BB34-43F6-BC7D-16983688B5B5

AWARD MULTIPLIER

x

PRICE ADJUSTMENT

=

OPTION
MULTIPLIER

# CA-08-SL-B-8-030618-VCI

Non Pre-Priced Adjustment Factor

1.1 351

1.0000

1.1351

Nonnal Working Hours Prevailing
Wage

1.0270

1.0329

1.0608

Nonna! Working Hours NonPrevailing Wage

0.5405

1.0329

0.5583

Other Than Normal Working Hours
Prevailing Wage

1.0271

1.0329

1.0609

Other Than Nonna! Working Hours
Non-Prevailing Wage

0.5406

1.0329

0.5584

Now therefore:
"Vendor" and "Sourcewell" hereby desire and agree to extend and renew the above defined contracts and with the above
identified modifications for the period of April 4, 2019 through April 3, 2020.

, Its: Director of Cooperative Contracts and Procurement/CPO
Name printed or typed:

Jeremy Schwartz
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Date: 2/25/2019 I 7:23

PM CST

Vincor Construction Inc. - #CA-08-SL-B-B-030618-VCJ
1
By:
, Its: President

~~~

~~~~~~~~~~~~~~~~~~~~~~~~

Name printed or typed: vi ncent Cortes
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Da~:2/25/2019

I 3:59

PM CST

If you do not want to extend contract, please sign below and return this agreement.

Discontinue: We desire to discontinue the contract.
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EXHIBIT "3"
NATIONAL JOINT POWERS ALLIANCE®
Book 1 - Project Information, Instructions to Bidders and Execution Documents

National Joint Powers Alliance!&
INDEFINITE QUANTITY CONSTRUCTION AGREEMENT

IFS NUMBER: CAOBSLBB-030618
GfOGRAPHIC AREA State of California - Southland
This Agreement dated April 04 , 2018

, by and between the National Joint Powers

Alliance, hereinafter referred to as NJPA and Vincor Construction , Inc.
at the following address 2651 Saturn Street Brea CA 92821
hereinafter referred to as the CONTRACTOR.
WITNESSETH : NJPA and CONTRACTOR for the consideration hereafter agree as
follows :
ARTICLE 1. CONTRACT DOCUMENTS
A.

Contract Documents: This Agreement; the IFB Documents; (Book 1 - Project Information,
Instructions to Bidders and Execution Documents; Book 2 - IQCC Standard Terms and
Cond itions and General Conditions; Book 3 - Construction Task Catalog (CTC) , Book 4 Technical Specifications) and Addenda thereto, all payment and performance bonds (if
any) , material and workmanship bonds (if any); wage rate decisions and certified payroll
records (if any); Notice of Award; all modifications issued thereto , including Supplemental
Purchase Orders/Change Orders and written interpretations and all Purchase Orders and
accompanying documents (Requests for Proposals, Detailed Scopes of Work, Purchase
Order Proposals, etc.) issued hereunder.

B.

The terms and conditions of a Purchase Order issued by an NJPA Member in connection
with any Project, including supplemental technical specifications referenced therein, shall
govern.

C.

The Contractor shall, within two (2) business days of receipt of a Purchase Order from an
NJPA Member, provide notification to NJPA or their designated representative of each
Purchase Order by forwarding a copy of the Purchase Order via email to PO@EZIQC.com
or via facsimile to (864) 233-9100.

D.

The Contractor shall, within two (2) business days of sending an Invoice to an NJPA
Member, provide notification to NJPA or their designated representative of each Invoice
by forwarding a copy of the Invoice via email to lnvoice@EZIQC .com or via facsimile to
(864) 233-9100.

January 2018

Section Three - Bid Forms
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ARTICLE 2. SCOPE OF WORK

A.

The Contractor shall provide the services required to develop each Purchase Order in
accordance with the procedures for developing Purchase Orders set forth in the IQCC
Standard Terms and Conditions and the Contract Documents .

B.

Each Purchase Order developed in accordance with this Agreement will be issued by an
individual NJPA Member. The Purchase Order will require the Contractor to perform the
Detailed Scope of Work within the Purchase Order Completion Time for the Purchase
Order Price.

C.

It is anticipated that the Contractor will perform Work primarily in the Geographic Area set
forth above. However, the parties may agree that the Contractor can perform Work in a
different Geographic Area at its current Adjustment Factors.
ARTICLE 3. THE AGREEMENT PRICE

A.

This Agreement is an indefinite-quantity contract for construction work and services. The
Estimated Annual Value of this Agreement is $ 4,700,000. This is only an estimate and
may increase or decrease at the discretion of NJPA .

B.

The Contractor shall perform any or all Tasks in the Construction Task Catalog for the Unit
Price appearing therein multiplied by the following Adjustment Factors:

TO BE ENTERED BY NJPA:

a.

Normal Working Hours Prevailing Wage: Work performed from 7: 00am until 4:00pm
Monday to Friday , except holidays. Contractor shall perform Tasks during Normal
Working Hours for the Unit Price set forth in the CTC multi plied by the Adjustment
Factor of:
1.0270
(Specify to four (4) decimal places)

b.

Other Than Normal Working Hours Prevailing Wage: Work performed from 4:00pm
to 7:00am Monday to Friday, and any ti me Saturday , Sunday and Holidays.
Contractor shall perform Tasks during Other Than Normal Working Hours for the
Unit Price set forth in the CTC multiplied by the Adjustment Factor of:
1.0271
(Specify to four (4) decimal places)

c.

Normal Working Hours Non Preva iling Wage: Work performed from 7:00am until
4:00pm Monday to Friday, except holidays. Contractor shall perform Tasks during
Normal Working Hours for the Unit Price set forth in the CTC multiplied by the
Adjustment Factor of:
0.5405
(Specify to four (4) decimal places)

d.

Other Than Normal Working Hou rs Non Prevailing Wage: Work performed from
4 :00pm to 7:00am Monday to Friday, and any time Saturday, Sunday and Holidays.
Contractor shall perform Tasks during Other Than Normal Working Hours for the
Unit Price set forth in the CTC multiplied by the Adjustment Factor of:
0.5406
(Specify to four (4) decimal places)

January 2018
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e.

Non Pre-priced Adjustment Factor: To be applied to Work deemed not to be included
in the CTC but within the general scope of the work:
1. 1351
(Specify to four (4) decimal places)

ARTICLE 4. TERM OF THE AGREEMENT

A.

This Agreement has an initial term of one ( 1) year and a bilateral option provision for three
(3) additional terms. The total term of the Agreement cannot exceed four (4) years. One
additional one-year renewal-extension may be offered by NJPA to Contractor beyond the
original three-year term if NJPA deems such action to be in the best interests of NJPA and
its Members. The Contractor may withdraw from the Agreement on each anniversary of
the award, provided that the Contractor gives 60 Days written notice of its intent to
withdraw. NJPA may, for any reason, terminate this Agreement at any time.

B.

All Purchase Orders issued during a term of this Agreement shall be valid and in effect
notwithstanding that the Detailed Scope of Work may be performed, payments may be
made, and the guarantee period may continue, after such term has expired. All terms and
conditions of the Agreement apply to each Purchase Order.
ARTICLE 5. SOFTWARE LICENSING

A.

NJPA selected The Gordian Group's (Gordian) software, data and services (IQCC
System) for their IQCC program. The system includes Gordian's proprietary ezlQC,
eGordian and Bid Safe IQCC applications (IQCC Applications) and construction cost data
(Construction Task Catalog), which shall be used by the Contractor to prepare and submit
Price Proposals, subcontractor lists, and other requirements specified by NJPA and NJPA
Members. The Contractor's use, in whole or in part, of Gordian's IQCC Applications and
Construction Task Catalog and other proprietary materials provided by Gordian for any
purpose other than to execute work under this Agreement for NJPA and NJPA Members
is strictly prohibited unless otherwise stated in writing by Gordian . The Contractor hereby
agrees to abide by the terms of the following IQCC System License:
ARTICLE 6. IQCC SYSTEM LICENSE

A.

Gordian hereby grants to the Contractor, and the Contractor hereby accepts from Gordian
for the term of this Agreement or Gordian's contract with NJPA, whichever is shorter, a
non-exclusive right, privilege, and license to Gordian's proprietary IQCC System and
related proprietary materials (collectively referred to as "Proprietary Information") to be
used for the sole purpose of executing Contractor's responsibilities to NJPA and NJPA
Members under this Agreement ("Limited Purpose"). The Contractor hereby agrees that
Proprietary Information shall include, but is not limited to, Gordian's IQCC Applications
and support documentation, Construction Task Catalog, training materials, marketing
materials and any other proprietary materials provided to Contractor by Gordian. In the
event this Agreement expires or terminates as provided herein, or the Gordian's contract
with NJPA expires or terminates, this IQCC System License shall terminate and the
Contractor shall return all Proprietary Information in its possession to Gordian.

8.

Contractor acknowledges that Gordian shall retain exclusive ownership of all proprietary
rights to the Proprietary Information, including all U.S. and international intellectual
property and other rights such as patents, trademarks, copyrights and trade secrets.
January 2018
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Contractor shall have no right or interest in any portion of the Proprietary Information
except the right to use the Proprietary Information for the Limited Purpose set forth herein.
Except in furtherance of the Limited Purpose, Contractor shall not distribute, disclose,
copy, reproduce, display, publish, transmit, assign, sublicense, transfer, provide access
to, use or sell , directly or indirectly (including in electronic form), any portion of the
Proprietary Information.
C.

Contractor acknowledges and agrees to respect the copyrights, trademarks, trade secrets,
and other proprietary rights of Gordian in the Proprietary Information during and after the
term of this Agreement, and shall at all times maintain complete confidentiality with regard
to the Proprietary Information provided to Contractor, subject to federal, state and local
laws related to public disclosure. Contractor further acknowledges that a breach of any of
the terms of this Agreement by Contractor will result in irreparable harm to Gordian for
which monetary damages would be an inadequate remedy, and Gordian shall be entitled
to injunctive relief (without the necessity of posting a bond) as well as all other monetary
remedies available at law or in equity. In the event that it becomes necessary for either
party to this IQCC System License to enforce the provisions of this Agreement or to obtain
redress for the breach or violation of any of its provisions, whether by litigation, arbitration
or other proceedings, the prevailing party shall be entitled to recover from the other party
all costs and expenses associated with such proceedings, including reasonable attorney's
fees.

D.

In the event of a conflict in terms and conditions between this IQCC System License and
any other terms and conditions of this Agreement or any Purchase Order, Order or similar
purchasing document (Purchase Order) issued by NJPA or an NJPA Member, this IQCC
System License shall take precedence.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written .

By:

National Joint Powers Alliance

Aut~

Jeremy Schwa rtz-Director of Operations & Procurcm cnl/C PO

Print Name

Contractor
Authorized Signature

Vincent Cortes
Print Name

Contract Number: CA-08-SL-B-B-030618-VCI
January 2018
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ATTACHMENT "C"

RESOLUTION NO. 7987
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
FERNANDO, CALIFORNIA, AMENDING THE BUDGET FOR THE
FISCAL YEAR 2019-2020 ADOPTED ON JULY 1, 2019

WHEREAS, the City Council has received and considered the proposed adjustment to the
budget for Fiscal Year 2019-2020, commencing July I, 2019, and ending June 3, 2020; and
WHEREAS, the City Council has determined that it is necessary to amend the revenues
and expenditures of the current City budget; and
WHEREAS, the City has accrued Safe Neighborhood Parks Proposition Prop. A
Maintenance and Services Funds available to complete the Las Palmas Park Banquet Room and
Lobby Renovation Project; and
WHEREAS, an annual budget for the City of San Fernando for the Fiscal Year beginning
July 1, 2019 and ending June 31, 2020, a copy of which is on file in the City Clerk's office, was
adopted on July I, 2019.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO,
DOES HEREBY RESOLVE, FIND, DETERMINE, AND ORDER AS FOLLOWS:
Section 1. The following adjustment are made to the Budget:
CA PITAL GRANTS: Recreation and Community Services Grant Capital Projects (0 I 0):
Increase in Revenues
0 I 0-3683-3709

$1,290

Increase in Expenditures
0 I 0-422-3709-4600

$1,290

PASSED, APPROVED, AND ADOPTED this 20 111 day of April, 2020.

Joel Fajardo, Mayor
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)
) ss
)

I HEREBY CERFIFY that the forego ing Resoluti on was approved and adopted at a
regular meeting of the City Council held on the 20thday of April, 2020, by the following vote wit:

AYES:

Fajardo, Pacheco, Ballin, Gonzales, Mendoza - 5

NOES:

None

ABSENT:

None

Cynthi

2
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager
By: Matthew Baumgardner, Director of Public Works
Patsy Orozco, Civil Engineering Assistant II

Date:

November 16, 2020

Subject:

Consideration to Approve a First Amendment to the Professional Services
Agreement with KOA Corporation for the Glenoaks Boulevard Resurfacing and
Highway Safety Improvement Project

RECOMMENDATION:
It is recommended that the City Council:
a. Approve a first Amendment to the Professional Services Agreement with KOA Corporation
(Attachment “A” – Contract No. 1942(a)) for construction management and inspection
services related to the Glenoaks Boulevard Resurfacing and Highway Safety Improvement
Project; and
b. Authorize the City Manager, or designee, to execute the Amendment and all related
documents.

BACKGROUND:
1. The Street Resurfacing Improvements and Federal Highway Safety Improvement Project on
Glenoaks Boulevard consists of street resurfacing, utility, and traffic signal improvements on
Glenoaks Boulevard from West City Limits to East City Limits. The improvements include new
roadway pavement, removal and replacement of damaged sidewalk, driveway approaches,
curb and gutters, ramps, crosswalks, cross-gutters, installation of signage, striping, traffic
signal upgrades, traffic loop detectors, and small median islands.
2. In August 2016, the City was awarded a Federal Highway Safety Improvement Program (HSIP)
grant of $1,380,000 based on its application for the HSIP Cycle 7 Program funds.
3. On November 18, 2019, the City awarded construction Contract No. 1933 to All American
Asphalt in the amount of $2,399,784. The City also established a construction contingency of
10% of the contract amount, $239,978 to cover the costs of unforeseen conditions.

PUBLIC WORKS DEPARTMENT

REVIEW:

117 MACNEIL STREET, SAN FERNANDO, CA 91340

☒ Finance Director

☐ Deputy City Manager

(818) 898-1222

☒ City Manager

WWW.SFCITY.ORG
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4. In December 2019, the City sent out a Request for Proposals (RFP) for construction
management and inspection services. On January 16, 2020, the City received seven proposals
for construction management and inspection services of the Glenoaks Boulevard Resurfacing
and Highway Safety Improvement Project.
5. On February 18, 2020, the City awarded Professional Services Contract No. 1942 (Attachment
“B”) to KOA Corporation for construction management and inspection services in an amount
not-to-exceed $178,400.

ANALYSIS:
KOA Corporation has been providing construction management and inspection services in the
field during construction of the project. KOA’s effort has focused on oversight of the contractor’s
work in the field, including the inspection and testing of the following:






New concrete and asphalt construction;
Installation of traffic signal upgrades, including new signals, wiring, cabinets, and traffic
detection loops;
Installation of signage;
Striping of the newly paved road; and
Construction of new median islands.

KOA is also responsible for managing the documentation of construction for proper submittal
and closeout with Caltrans for reimbursement under the HSIP grant funding requirements for the
project.
There have been a number of delays to the construction of the project, including:






The electrical equipment supplier for the traffic signal cabinets was unable to stay open
during the pandemic.
Throughout the project, there was a limited supply of concrete and asphalt available,
which significantly slowed down the pace of completion of sidewalk and roadwork
construction.
The contractor had issues pulling old, damaged wires through existing conduits at some
traffic signal locations, which also impacted the pace of construction.
Additional construction work within sidewalks and driveway approaches was necessary
to ensure ADA (American with Disabilities Act) compliance.

Overall, the project has been delayed 80 working days beyond the anticipated duration of both
the construction and KOA contracts. It is necessary to increase funding for KOA’s contract until
the completion of the project to ensure the cabinets, traffic loops, medians, and traffic signal
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timers are properly inspected and that final documentation is submitted to Caltrans for grant
reimbursement.

BUDGET IMPACT:
Overall, the total costs for the project are budgeted at $3,047,727. This is comprised of
$2,639,762 for construction (including a 10% contingency) and $407,965 for construction
management and inspection services. The construction costs for the project are covered through
a combination of funding from a HSIP (Highway Safety Improvement Program – Caltrans) Grant,
Measure R (Metro), Water and Sewer Funds (local match funding from the City), and
Transportation Development Act (TDA) funds. Construction management and inspection
services are covered through a combination of Proposition C and Act TDA funds.
Staff has budgeted $407,965 for construction management and inspection services associated
with the project, which is more than KOA’s contract and amendment amount combined
($235,500). The KOA total contract is $178,400, which is comprised of $161,592 Proposition C
funds and $16,808 TDA funds. The additional $57,100 needed to complete the project will be
covered by available Proposition C funds.
The following table summarizes the status of the project funding and expenditures:
PROJECT FUNDING
Construction

Budgeted

Expended

Federal HSIP Grant (Caltrans)

$1,380,000

$488,605

Measure R Local Return Program (Metro)

$1,032,597

$432,487

Water Fund

$110,000

Sewer Fund

$110,000

Fund 15 (TDA 3)

$7,165

Total Construction Budget (incl. 10% contingency)

$2,639,762

Construction Management & Inspection
Proposition C
Fund 15 (TDA 3)
Total Construction Management & Inspection Budget
Total Project Funds

$385,130

$161,592

$22,835

$16,808

$407,965

$178,400

$3,047,727
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CONCLUSION:
It is recommended that the City Council approve the First Amendment to KOA Corporation’s
Contract No. 1942 for construction management and inspection services related to the Glenoaks
Boulevard Resurfacing and Highway Safety Improvement Project and execute the Amendment.

ATTACHMENTS:
A. Contract No. 1942 (a)
B. Contract No. 1942
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ATTACHMENT “A”
CONTRACT NO. 1942(a)

2020
FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
KOA Corporation – Construction Management and Inspection Services for
Glenoaks Boulevard Street Resurfacing and Highway Safety Improvement Project
Federal Project No. HSIPL-5202(018), Job No. 7595, Plan No. P-728
THIS 2020 FIRST AMENDMENT (“First Amendment”) to that certain agreement entitled
“Professional Services Agreement – KOA Corporation - originally executed 18th day of February,
2020 by and between the CITY OF SAN FERNANDO, a municipal corporation and general law
city (“CITY”) and KOA Corporation, a California corporation (hereinafter, “CONSULTANT” is
made and entered into this 16th day of November, 2020 (“Effective Date”). For purposes of this
First Amendment, the capitalized term “Parties” shall be a collective reference to both CITY and
CONSULTANT. The capitalized term “Party” may refer to either CITY or CONSULTANT
interchangeably as appropriate.
RECITALS
WHEREAS, the Parties executed and entered into an employment agreement dated
February 18, 2020 and entitled “Professional Services Agreement – KOA Corporation –
Construction Management and Inspection Services for Glenoaks Boulevard Street Resurfacing and
Highway Safety Improvement Project, Federal Project No. HSIPL-5202(018), Job No. 7595, Plan
No. P/728, Contract No. 1942 (hereinafter, the “Master Agreement”); and
WHEREAS, the Parties now wish to modify the Master Agreement further for purposes of
modifying the Master Agreement’s compensation terms; and
WHEREAS, execution of this First Amendment was approved by the San Fernando City
Council (“City Council”) at its Regular Meeting of November 16, 2020.
NOW, THEREFORE, in consideration of the mutual agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and intending to be legally bound hereby, the Parties agree as follows:
SECTION 1. The Not-to-Exceed Sum as defined under Section 1.3 of the Master
Agreement is hereby amended to mean and refer to the sum of Two Hundred Thirty-Five Thousand
Dollars ($235,000.00).
SECTION 2.
Except as otherwise set forth in this First Amendment, the Master
Agreement shall remain binding, controlling and in full force and effect. The provisions of this
First Amendment shall be deemed a part of the Master Agreement and except as otherwise
provided under this First Amendment, the Master Agreement and all provisions contained therein
shall remain binding and enforceable. In the event of any conflict or inconsistency between the
provisions of this First Amendment and the provisions of the Master Agreement, the provisions of
this First Amendment shall govern and control, but only in so far as such provisions conflict with
the Master Agreement and no further.
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SECTION 3. The Master Agreement as amended by way of this First Amendment,
constitutes the entire, complete, final and exclusive expression of the Parties with respect to the
matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between CITY and CONSULTANT prior to the execution of this First
Amendment. No statements, representations or other agreements, whether oral or written, made
by any Party which are not embodied herein shall be valid or binding. No amendment,
modification or supplement to the Master Agreement as amended by this First Amendment shall
be valid and binding unless in writing and duly executed by the Parties in the form of a written
contract amendment.
IN WITNESS WHEREOF, the Parties hereto have caused this First Amendment to be executed
on the day and year first appearing above.
CITY:

CONSULTANT

City of San Fernando

KOA Corporation

By:___________________________________
Nick Kimball
City Manager

By:_____________________________

Date:_________________________________

Title:____________________________

Name:___________________________

Date:_____________________________

APPROVED AS TO FORM
By:__________________________________
Name:________________________________
Title:_________________________________
Date:

2
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ATTACHMENT "B"
CONTRACT NO. 1942

PROFESSIONAL SERVICES AGREEMENT
KOA CORPORATION
Construction Management and Inspection Services
Glenoaks Blvd Street Resurfacing and Highway Safety Improvement Project
Federal Project No. HSIPL-5202(018), Job No. 7595, Plan No. P-728
THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement" ) is made and entered into this 18th
day of February 2020 (hereinafter, the "Effective Date" ), by and between the CITY OF SAN
FERNANDO, a municipal corporation ("CITY") and KOA CORPORATION (hereinafter,
"CONSULTANT"). For the purposes of this Agreement CITY and CONSULTANT may be referred
to collectively by the capitalized term " Parties." The capitalized term " Party" may refer to CITY
or CONSULTANT interchangeably.
NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, CITY and CONSULTANT agree as follows:

I.

ENGAGEMENT TERMS

1.1

SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and
all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the
services and tasks set forth in Exhibit "A" (hereinafter referred to as the "Scope of
Work") . CONSULTANT further agrees to furni sh to CITY all labor, materials, tools,
supplies, equipment, services, tasks and incidental and customary work necessary to
competently perform and timely complete the services and tasks set forth in the Scope
of Work. For the purposes of this Agreement the aforementioned services and tasks set
forth in the Scope of Work shall hereinafter be referred to generally by the capitalized
term "Work." CONSULTANT shall not commence with the performance of the Work
until such time as CITY issues a written Notice to Proceed .

1.2

PROSECUTION OF WORK: The Parties agrees as follows :
A.

Time is of the essence of this Agreement and each and every provision contained
herein. The Work shall be commenced within THIRTY (30) calendar days of
CITY' s issuance of a Notice to Proceed, and shall be completed on a date not
more than ONE HUNDRED working days from the issuance of the Notice to
Proceed (the "Completion Date" );

B.

CONSULTANT shall perform the Work continuou sly and with due diligence so as
to complete the Work by the Completion Date. CONSULTANT shall cooperate
with CITY and in no manner interfere with the work of CITY, its employees or
other consultants, contractors or agents;
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1.3

1.4

C.

CONSULTANT shall not claim or be entitled to receive any compensation or
damage because of the failure of CONSULTANT, or its subconsultants, to have
related services or tasks completed in a timely manner;

D.

CONSULTANT shall at all times enforce strict discipline and good order among
CONSULTANT'S employees; AND

E.

CONSULTANT, at its sole expense, shall pay all sales, consumer, use or other
similar taxes required by law.

COMPENSATION:
A.

CONSULTANT shall perform the various services and tasks set forth in the Scope
of Work in accordance with the compensation schedule which is included in
Exhibit "A" (hereinafter, the " Approved Rate Schedule"}.

B.

Section 1.3(A} notwithstanding, CONSULTANT's total compensation for the
performance and completion of the Work shall not exceed the sum of ONE
HUNDRED SEVENTY-EIGHT THOUSAND FOUR HUNDRED DOLLARS ($178,400)
(hereinafter, the "Not-to-Exceed Sum"}. CONSULTANT further agrees that the
Not-to-Exceed Sum is inclusive of compensation for all labor, materials, tools,
supplies, equipment, services, tasks and incidental and customary work
necessary to competently perform and timely complete the Work.

PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONSULTANT in
monthly increments as the Work is completed . Following the conclusion of each
calendar month, CONSULTANT shall submit to CITY an itemized invoice indicating the
services performed and tasks completed during the recently concluded calendar month,
including services and tasks performed and the reimbursable out-of-pocket expenses
incurred. If the amount of CONSULTANT' s monthly compensation is a function of hours
worked by CONSULTANT's personnel, the invoice shall indicate the number of hours
worked in the recently concluded calendar month, the persons responsible for
performing the Work, the rate of compen sation at which such services and tasks were
performed, the subtotal for each task and service performed and a grand total for all
se rvice s performed. Within thirty {30) calendar days of receipt of each invoice, CITY shall
notify CONSULTANT in writing of any disputed amounts included in the invoice. Within
forty-five (45) calendar days of receipt of each invoice, CITY shal l pay all undisputed
amounts included on the invoice. CITY shall not withhold applicable taxes or other
authorized deductions from payments made to CONSULTANT.
ACCOUNTING RECORDS : CONSULTANT shall maintain complete and accurate records with
respect to all matters covered under this Agreement for a period of three (3) years after the
expiration or termination of thi s Agreement. CITY shall have the right to access and
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examine such record s, without charge, during normal business hours. CITY shall further
have the right to audit such record s, to make transcripts therefrom and to inspect all
program data, documents, proceed ings, and activities.
1.5

ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to perform the
Work agreed to under thi s Agreement or otherwise abandon s the undertaking
contemplated herein prior to the expiration of this Agreement or prior to completion of
any or all tasks set forth in the Scope of Work, CONSULTANT shall deliver to CITY
immediately and without delay, all mat erials, records and other work product prepared
or obtained by CONSULTANT in the performance of this Agreement. Furthermore,
CONSULTANT shall only be compensated for the reasonable value of the services, tasks
and other Work performed up to the time of cessation or abandonment, less a
deduction for any damages, costs or additional expenses which CITY may incur as a
result of CONSULTANT's cessation or abandonment.

II.

PERFORMANCE OF AGREEMENT

2.1

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager and Interim
Director of Public Works (hereinafter, the "CITY Representatives") to act as its
representatives for the performance of this Agreement. The CITY Manager shall be the
chief CITY Representative. The CITY Representatives or their designee shall act on
behalf of the CITY for all purposes under this Agreement. CONSULTANT shall not accept
direction s or orders from any person other than the CITY Representatives or their
designee.

2.2

CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Chuck Stephan, PE,
LEEP AP, VP/Director of CM Divi sion to act as its representative for the performance of
thi s Agreement (hereinafter, " CONSULTANT Representative" ).
CONSULTANT
Representative shall have full authority to represent and act on behalf of the
CONSULTANT for all purposes under this Agreement. CONSULTANT Representative or
his designee shall supervise and direct the performance of the Work, using his best skill
and attention, and shall be responsible for all means, methods, techniques, sequences
and procedures and for the satisfactory coordination of all portions of the Work under
this Agreement. Notice to the CONSULTANT Representative shall constitute notice to
CONSULTANT.

2.3

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS: CONSULTANT
agrees to work closely with CITY staff in the performance of the Work and this
Agreement and shall be available to CITY staff and the CITY Representatives at all
reasonable times. All work prepared by CONSULTANT shall be subject to inspection and
approval by CITY Representatives or their designees.
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2.4

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:
acknowledges and agrees to the followin g:

CONSULTANT represents,

A.

CONSULTANT shall perform all Work skillfully, competently and to the highest
standards qf CONSULTANT's profession;

B.

CONSULTANT shall perform all Work in a manner reasonably satisfactory to the
CITY;

C.

CONSULTANT shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 et
seq .);

D.

CONSULTANT understand s the nature and scope of the Work to be performed
under this Agreement as well as any and all schedules of performance;

E.

All of CONSULTANT's employees and agents possess sufficient skill, knowledge,
train ing and experience to perform those services and ta sks assigned to them by
CONSULTANT; and

F.

All of CONSULTANT' s employees and agents (including but not limited
subcontractors and subcon sultants) possess all licenses, permits, certificates,
qualifications and approvals of whatever nature that are legally required to
perform the tasks and services contemplated under this Agreement and all such
licenses, permits, certificates, qualifications and approvals shall be maintained
throughout the term of th is Agreement and made available to CITY for copying
and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at CONSULTANT's
own cost and expense and without any reimbursement from CITY, any services
necessary to correct any errors or omi ssions caused by CONSULTANT's failure to comply
with the standard of care set forth under this Section or by any like failure on the part of
CONSULTANT's employees, agents, contractors, subcontractors and subconsultants.
Such effort by CONSULTANT to correct any errors or omissions shall be commenced
immediately upon their discovery by either Party and shall be completed within seven
(7) calendars days from the date of discovery or such other extended period of time
authorized by the CITY Representatives in writing and in their sole and absolute
discretion . The Parties acknowledge and agree that CITY's acceptance of any work
performed by CONSULTANT or on CONSULTANT's behalf shall not constitute a release of
any deficiency or delay in performance. The Parties further acknowledge, understand
and agree that CITY has relied upon the foregoing representations of CONSULTANT,
including but not limited to the representation that CONSULTANT possesses the skills,
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training, knowledge and experience necessary to perform the Work skillfully,
competently and to the highest standards of CONSULTANT's profession.
2.5

ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are
material to CITY's willingness to enter into this Agreement. Accordingly, CITY has an
interest in the qualifications and capabilities of the person(s) who will perform the
services and tasks to be undertaken by CONSULTANT or on behalf of CONSULTANT in
the performance of this Agreement. In recognition of this interest, CONSULTANT agrees
that it shall not assign or transfer, either directly or indirectly or by operation of law, this
Agreement or the performance of any of CONSULTANT's duties or obligations under this
Agreement without the prior written consent of the CITY. In the absence of CITY's prior
written consent, any attempted assignment or transfer shall be ineffective, null and void
and shal l constitute a material breach of this Agreement.

2.6

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work
shall be performed by CONSULTANT or under CONSULTANT's strict supervision.
CONSULTANT will determine the means, methods and details of performing the Work
subject to the requirements of this Agreement. CITY retains CONSULTANT on an
independent contractor basis and not as an employee. CONSULTANT reserves the right
to perform similar or different services for other principals during the term of this
Agreement, provided such work does not unduly interfere with CONSULTANT's
competent and timely performance of the Work contemplated under this Agreement
and provided the performance of such services does not result in the unauthorized
disclosure of CITY's confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONSULTANT are not
employees of CITY and shall at all times be under CONSULTANT's exclusive direction and
control. CONSULTANT sha ll pay all wages, sa laries and other amounts due such
personnel and shall assume responsibility for all benefits, payroll taxes, Social Security
and Medicare payments and the like. CONSULTANT shall be responsible for all reports
and obligations respecting such additional personnel, including, but not limited to:
Social Security taxes, income tax withholding, unemployment insurance, disability
in surance, workers' compensation insura nce and the like.

2.7

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT's officers, employees,
agents, contractors, subcontractors or subconsultants is determined by the CITY
Representatives to be uncooperative, incompetent, a threat to the adequate or timely
performance of the tasks assigned to CONSULTANT, a threat to persons or property, or
if any of CONSULTANT's officers, employees, agents, contractors, subcontractors or
subconsultants fail or refuse to perform the Work in a manner acceptable to the CITY,
such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONSULTANT and shall not be reassigned to perform any of the
Work.
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2.8

COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in compliance
with all applicable federal, state or local laws to the extent such laws control or
otherwise govern the performance of the Work. CONSULTANT's compliance with
applicable laws shall include, without limitation, compliance with all applicable
Cal/OSHA requirements.

2.9

NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT shall not
discriminate against any employee, subcontractor, subconsultant, or applicant for
employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical
condition.

2.10.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree
that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall
at all times remain, wholly independent contractors and are not officials, officers,
employees, departments or subdivisions of CITY.
CONSULTANT shall be solely
responsible for the negligent acts and/or omissions of its employees, agents,
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained
or employed by CONSULTANT shall have no authority, express or implied, to bind CITY in
any manner, nor to incur any obligation, debt or liability of any kind on behalf of, or
against, CITY, whether by contract or otherwise, unless such authority is expressly
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred by
CITY in writing.

Ill.

INSURANCE

3.1

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and
throughout the duration of the Work, CONSULTANT will procure and maintain policies
of insurance that meet the requirements and specifications set forth under this Article .
CONSULTANT shall procure and maintain the following insurance coverage, at its own
expense:
A.

Commercial General Liability Insurance: CONSULTANT shall procure and maintain
Commercial General Liability Insurance ("CGL Coverage") as broad as Insurance
Services Office Commercial General Liability coverage (occurrence Form CG
0001) or its equivalent. Such CGL Coverage shall have minimum limits of no less
than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars
($2,000,000.00) in the general aggregate for bodily injury, personal injury,
property damage, operations, products and completed operations, and
contractual liability.
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B.

Automobile Liability Insurance: CONSULTANT shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office Form
Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such
Automobile Liability Insurance shall have minimum limits of no less than One
Million Dollars ($1,000,000.00) per accident for bodily injury and property
damage.

C.

Workers' Compensation Insurance/ Employer's Liability Insurance: A policy of
workers' compensation insurance in such amount as will fully comply with the
laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONSULTANT and CITY against any loss, claim or damage
arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by CONSULTANT in the course of carrying
out the Work contemplated in this Agreement.

D.

Errors & Omissions Insurance: For the full term of this Agreement and for a
period of three (3) years thereafter, CONSULTANT shall procure and maintain
Errors and Omissions Liability Insurance appropriate to CONSULTANT's
profession. Such coverage shall have minimum limits of no less than One Million
Dollars ($1,000,000.00) per occurrence and shall be endorsed to include
contractual liability.

3.2

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability
Insurance shall contain an endorsement naming the CITY and CITY's elected and
appointed officials, officers, employees, agents and volunteers as additional insureds.

3.3

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement
shall be procured from insurers admitted in the State of California and authorized to
issue policies directly to California insureds. Except as otherwise provided elsewhere
under this Article, all required insurance shall be procured from insurers who, according
to the latest edition of the Best's Insurance Guide, have an A.M. Best's rating of no less
than A:Vll. CITY may also accept policies procured by insurance carriers with a Standard
& Poor's rating of no less than BBB according to the latest published edition the
Standard & Poor's rating guide. As to Workers' Compensation Insurance/ Employer's
Liability Insurance, the CITY Representatives are authorized to authorize lower ratings
than those set forth in this Section.

3.4

PRIMACY OF CONSULTANT'S INSURANCE: All policies of insurance provided by
CONSULTANT shall be primary to any coverage available to CITY or CITY's elected or
appointed officials, officers, employees, agents or volunteers. Any insurance or selfinsurance maintained by CITY or CITY's elected or appointed officials, officers,
employees, agents or volunteers shall be in excess of CONSULTANT's insurance and shall
not contribute with it.
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3.5

WAIVER OF SUBROGATION:
All insurance coverage provided pursuant to this
Agreement shall not prohibit CONSULTANT or CONSULTANT's officers, employees,
agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONSULTANT hereby waives all rights of subrogation against CITY.

3.6

VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands and agrees,
that CITY's ability to verify the procurement and maintenance of the insurance required
under this Article is critical to safeguarding CITY's financial well-being and, indirectly, the
collective well-being of the residents of the CITY. Accordingly, CONSULTANT warrants,
represents and agrees that its shall furnish CITY with original certificates of insurance
and endorsements evidencing the coverage required under this Article on forms
satisfactory to CITY in its sole and absolute discretion. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized by that
insurer to bind coverage on its behalf, and shall be on forms provided by the CITY if
requested. All certificates of insurance and endorsements shall be received and
approved by CITY as a condition precedent to CONSULTANT's commencement of any
Work or any of the Work. Upon CITY's written request, CONSULTANT shall also provide
CITY with certified copies of all required insurance policies and endorsements.

IV.

INDEMNIFICATION

4.1

The Parties agree that CITY and CITY's elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the "CITY lndemnitees") should, to the
fullest extent permitted by law, be protected from any and all loss, injury, damage,
claim, lawsuit, cost, expense, attorneys' fees, litigation costs, or any other cost arising
out of or in any way related to the performance of this Agreement. Accordingly, the
provisions of th is indemnity provision are intended by the Parties to be interpreted and
construed to provide the CITY lndemnitees with the fullest protection possible under
the law. CONSULTANT acknowledges that CITY would not enter into this Agreement in
the absence of CONSULTANT's commitment to indemnify, defend and protect CITY as
set forth herein.

4.2

To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and
defend the CITY lndemnitees from and against all liability, loss, damage, expense, cost
(including without limitation reasonable attorneys' fees, expert fees and all other costs
and fees of litigation) of every nature arising out of or in connection with CONSULTANT's
performance of Work hereunder or its failure to comply with any of its obligations
contained in this Agreement, except such loss or damage which is caused by the sole
negligence or willful misconduct of the CITY.

4.3

CITY shall have the right to offset against the amount of any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result
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of CONSULTANT's fa ilure to pay CITY promptly any indemnification ari sing under this
Article and related to CONSULTANT's failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (ii) comply with applicable workers' compensation laws.
4.4

Th e obligations of CONSULTANT under this Article will not be limited by the provisions
of any workers' compensation act or similar act. CONSULTANT expressly waives its
statutory immunity under such statutes or laws as to CITY and CITY' s elected and
appointed officials, officers, employees, agents and volunteers .

4.5

CONSULTANT agrees to obtain executed indemnity agreements with provision s identical
to those set forth here in this Article from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of CONSULTANT in the performance
of this Agreement. In the event CONSULTANT fails to obtain such indemnity obligations
from others as required herein, CONSULTANT agrees to be fully responsible and
indemnify, hold harmless and defend CITY and CITY's elected and appointed officials,
officers, employees, agents and volunteers from and against any and all claims and
losses, cost s or expenses for any damage due to death or injury to any person and injury
to any property resulting from any alleged intentional, reckless, negligent, or otherwise
wrongful acts, errors or omissions of CONSULTANT's subcontractors or any other person
or entity involved by, for, w ith or on behalf of CONSULTANT in the performance of th is
Agreement. Such costs and expenses shall include reasonable attorneys' fees incurred
by coun sel of CITY's choice .

4.6

CITY does not, and shall not, waive any rights that it may possess again st CONSULTANT
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or
certificate requ ired pursuant to this Agreement. This hold harmless and indemnification
provision shall apply regardless of whether or not any in surance policies are determined
to be applicable to the claim, demand, damage, liability, loss, cost or expense.

4.7

This Article and all provisions contained herein (includ ing but not limited to the duty to
indemnify, defend and hold free and harmless) shall survive the termination or normal
expiration of this Agreement and is in addition to any other rights or remedies which the
CITY may have at law or in equity.

V.

TERMINATION

5.1

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for
convenience and without cause by giving CONSULTANT a minimum of five (5) calendar
days' prior written notice of CITY's intent to terminate this Agreement. Upon such
termination for conven ience, CONSULTANT shall be compensated only for those
services and tasks which have been performed by CONSULTANT up to the effective date
of the termination . CONSULTANT may not terminate this Agreement except for cause
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as provided under Section 5.2, below. If this Agreement is terminated as provided
herein, CITY may require CONSULTANT to provide all finished or unfinished Documents
and Data, as defined in section 6.1 below, and other information of any kind prepared
by CONSULTANT in connection with the performance of the Work. CONSULTANT shall
be required to provide such Documents and Data within fifteen (15) calendar days of
CITY's written request. No actual or asserted breach of this Agreement on the part of
CITY pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict CITY's
ability to terminate this Agreement for convenience as provided under this Section.
5.2

EVENTS OF DEFAULT; BREACH OF AGREEMENT:
A.

In the event either Party fail s to perform any duty, obligation, service or task set
forth under this Agreement (or fails to timely perform or properly perform any
such duty, obligation, service or t ask set forth under this Agreement), an event
of default (hereinafter, " Event of Default" ) shall occur. For all Events of Default,
the Party alleging an Event of Default shall give written notice to the defaulting
Party (hereinafter referred to as a " Default Notice" ) which shall specify: (i) the
nature of the Event of Default; (ii) the action required to cure the Event of
Default; (iii) a date by which the Event of Default shall be cured, which shall not
be less than the applicable cure period set forth under Section s 5.2B and 5.2C
below or if a cure is not reasonably possible within the applicable cure period, to
begin such cure and diligently prosecute such cure to completion. The Event of
Default shall constitute a breach of this Agreement if the defaulting Party fails to
cure the Event of Default within the applicable cure period or any extended cure
period allowed under this Agreement.

B.

CONSULTANT shall cure the following Events of Defaults within the following
time periods:
i.

Within three (3) business days of CITY's issuance of a Default Notice for any
failure of CONSULTANT to timely provide CITY or CITY's employees or agents
with any information and/or written reports, documentation or work
product which CONSULTANT is obligated to provide to CITY or CITY's
employees or agents under this Agreement. Prior to the expiration of the 3day cure period, CONSULTANT may submit a written request for additional
time to cure the Event of Default upon a showing that CONSULTANT ha s
commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, CITY shall be under no obligation to grant additional time
for the cure of an Event of Default under this Section 5.2B.i. that exceeds
seven (7) calendar days from the end of the initial 3-day cure period; or
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ii.

Within fourteen {14) calendar days of CITY's issuance of a Default Notice for
any other Event of Default under this Agreement. Prior to the expiration of
the 14-day cure period, CONSULTANT may submit a written request for
additional time to cure the Event of Default upon a showing that
CONSULTANT has commenced efforts to cure the Event of Default and that
the Event of Default cannot be reasonably cured within the 14-day cure
period . The foregoing notwithstanding, CITY shall be under no obligation to
grant additional time for the cure of an Event of Default under this Section
5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14day cure period .

In addition to any other failure on the part of CONSULTANT to perform any duty,
obligation, service or task set forth under this Agreement (or the failure to timely
perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONSULTANT shall include, but shall not be limited to the
following : (i) CONSULTANT's refusal or failure to perform any of the services or ta sks
called for under the Scope of Work; (ii) CONSULTANT's failure to fulfill or perform its
obligations under this Agreement within the specified time or if no time is specified,
within a reasonable time; (iii) CONSULTANT's and/or its employees' disregard or
violation of any federal, state, local law, rule, procedure or regulation; (iv) the initiation
of proceedings under any bankruptcy, insolvency, receivership, reorganization, or
similar legislation as relates to CONSULTANT, whether voluntary of involuntary; (v)
CONSULTANT's refusal or failure to perform or observe any covenant, condition,
obligation or provision of this Agreement; and/or (vii) CITY' s discovery that a statement
representation or warranty by CONSULTANT relating to this Agreement is false,
misleading or erroneous in any material respect.
C.

CITY shall cure any Event of Default asserted by CONSULTANT within forty-five
{45) calendar days of CONSULTANT's issuance of a Default Notice, unless the
Event of Default cannot reasonably be cured within the 45-day cure period.
Prior to the expiration of the 45-day cure period, CITY may submit a written
request for additional time to cure the Event of Default upon a showing that CITY
has commenced its efforts to cure the Event of Default and that the Event of
Default cannot be reasonably cured within the 45-day cure period . The
foregoing notwithstanding, an Event of Default dealing with CITY's failure to
timely pay any undisputed sums to CONSULTANT as provided under Section 1.4,
above, shall be cured by CITY with in five (5) calendar days from the date of
CONSULTANT's Default Notice to CITY.

D.

CITY, in its sole and absolute discretion, may also immediately suspend
CONSULTANT's performance under this Agreement pending CONSULTANT's cure
of any Event of Default by giving CONSULTANT written notice of CITY's intent to
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suspend CONSULTANT's performance (hereinafter, a "Suspension Notice"). CITY
may issue the Suspension Notice at any time upon the occurrence of an Event of
Default. Upon such suspension, CONSULTANT shall be compensated only for
those services and tasks which have been rendered by CONSULTANT to the
reasonable satisfaction of CITY up to the effective date of the suspension. No
actual or asserted breach of this Agreement on the part of CITY shall operate to
proh ibit or otherwise restrict CITY's ability to suspend this Agreement as
provided herein.
E.

No waiver of any Event of Default or breach under this Agreement shall
constitute a waiver of any other or subsequent Event of Default or breach . No
waiver, benefit, privilege, or service voluntarily given or performed by a Party
shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

F.

The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law.
In addition to any other remedies available to CITY at law or under this
Agreement in the event of any breach of this Agreement, CITY, in its so le and
absolute discretion, may also pursue any one or more of the following remedies :

i.

Upon written notice to CONSULTANT, the CITY may immediately terminate
this Agreement in whole or in part;

ii.

Upon written notice to CONSULTANT, the CITY may extend the time of
performance;

iii. The CITY may proceed by appropriate court action to enforce the terms of
the Agreement to recover damages for CONSULTANT's breach of the
Agreement or to terminate the Agreement; or
iv. The CITY may exercise any other available and lawful right or remedy.
CONSULTANT shall be liable for all legal fees plus other costs and expenses that CITY
incurs upon a breach of this Agreement or in the CITY's exerci se of its remedies under
this Agreement.
G.

In the event CITY is in breach of this Agreement, CONSULTANT's sole remedy
shal l be the suspension or termination of th is Agreement and/or the recovery of
any unpaid sums lawfully owed to CONSULTANT under this Agreement for
completed services and tasks.
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5.3

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall
constitute a waiver of any other default or breach, whether of the same or other
covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a
Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.

5.4

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this Agreement
pursuant to any provi sio n of this Article or by normal expiration of its term or any
extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal
expiration of this Agreement.

VI.

MISCELLANEOUS PROVISIONS

6.1

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and
Data shall be and remain the property of CITY without restriction or limitation upon
their use or dissemination by CITY. For purposes of thi s Agreement, the term
"Documents and Data" means and includes all reports, analyses, correspondence, plans,
drawings, designs, renderings, specifications, notes, summaries, strategies, charts,
schedules, spreadsheets, calcu lations, list s, data compilations, documents or other
materials developed and/or assembled by or on behalf of CONSULTANT in the
performance of this Agreement and fixed in any tangible medium of expression,
including but not limited to Documents and Data stored digitally, magnetically and/or
electronically. This Agreement creates, at no cost to CITY, a perpetual license for CITY to
copy, use, reuse, disse minate and/or retain any and al l copyrights, designs, and other
intellectual property embodied in al l Documents and Data. CONSULTANT shall require
al l subcontractors and subcon sultants working on behalf of CONSULTANT in the
performance of this Agreement to agree in writing that CITY shall be granted the sa me
right to copy, use, reu se, disseminate and retain Documents and Data prepared or
assemb led by any subcontractor or subconsu ltant as applies to Documents and Data
prepared by CONSULTANT in the performance of this Agreement.

6.2

CONFIDENTIALITY: All data, documents, discussion, or other information developed or
received by CONSULTANT or provided for performance of this Agreement are deemed
confidential and shall not be disclosed by CONSULTANT without prior written consent by
CITY. CITY shall grant such consent of disclosure as legally required. Upon request, al l
CITY data sha ll be returned to CITY upon the termination or expiration of this
Agreement. CONSULTANT shall not use CITY's name or insignia, photographs, or any
publicity pertaining to the Work in any magazine, trade paper, newspaper, television or
radio production or other similar medium without the prior written consent of CITY.
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6.3

FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither CONSULTANT
nor any person who is an officer of, in a managing position with, or has an ownership
interest in CONSULTANT has been determined by a court or tribunal of competent
jurisdiction to have vio lated the False Claims Act, 31 U.S.C., Section 3789 et seq. and the
California False Claims Act, Government Code Section 12650 et seq.

6.4

NOTICES: All notices permitted or required under this Agreement shall be given to the
respective Parties at the following addresses, or at such other address as the respective
Parties may provide in writing for this purpose:
CONSULTANT:
KOA Corporation
1100 Corporate Center Drive, Suite 201
Monterey Park, CA 91754
Attn: Chuck Stephan, PE, LEED AP
VP/Director of CM Division
Phone: {323} 260-4703
Fax: (323) 260-4705
Email: cstephan@koacorp.com

CITY:
City of San Fernando
Public Works Department/Engineering
117 Macneil Street
San Fernando, CA 91340
Attn: Patsy Orozco, Civil Eng. Assist. II
Phone: (818} 898-1222
Fax: {818} 361-6728

Such notices shall be dee med effective when personally delivered or successfully
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, fortyeight {48} hours after deposit with th e United States Posta l Service, first class postage
prepaid and addressed to the Party at its applicable address.
6.5

COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one another, and
shal l take any additional acts or sign any additional documents as are rea sonably
necessa ry, appropriate or convenient to achieve th e purposes of this Agreement.

6.6

SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work
required by thi s Agreement, except as expressly stated herein, without the prior written
approval of CITY.
Subcontracts (including without limitation subcontracts with
subconsultants}, if any, shall contain a provision making them subject to all provision s
stipulated in thi s Agreement, including provisions relating to in surance requirements
and indemnification.

6.7

CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right to employ
other contractors in connection with the various proj ect s worked upon by
CONSULTANT.

6.8

PROHIBITED INTERESTS: CONSULTANT warrants, represe nts and maintain s that it has
not employed nor retained any company or person, other than a bona fide employee
working solely for CONSULTANT, to so licit or secure this Agreement. Further,
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CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for CONSULTANT,
any fee, commission, percentage, brokerage fee, gift or other consideration contingent
upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, CITY shall have the right to rescind this Agreement without liability.
For the term of this Agreement, no member, officer or employee of CITY, during the
term of his or her service with CITY, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom .
6.9

TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this
Agreement.

6.10

GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed
according to the laws of the State of California. In the event of litigation between the
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such
litigation be tried exclusively in federal court, venue, without exception, shall be in the
Central District of California located in the City of Los Angeles, California.

6.11

ATTORNEYS' FEES: If either Party commences an action against the other Party, either
legal, administrative or otherwi se, arising out of or in connection with this Agreement,
the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorneys' fees and all other costs of such action.

6.12

SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and
assigns of the Parties.

6.13

NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right
or obligation assumed by the Parties. All rights and benefits under this Agreement inure
exclusively to the Parties.

6.14

CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or
against, either Party but shall be construed as if the Parties prepared this Agreement
together through a process of negotiation and with the advice of their respective
attorneys.

6.15

SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise
unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

6.16

AMENDMENT; MODIFICATION: No amendment, modification or supplement of this
Agreement shall be valid or binding unless executed in writing and signed by both
The requirement for written amendments,
Parties, subject to CITY approval.
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modifi cations or supplements cannot be waived and any attempted waiver shall be void
and invalid.
6.17

CAPTIONS: The captions of the various articles, section s and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe
the scope, content, or intent of this Agreement.

6.18

INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between
the provisions of this Agreement and any of the exhibits attached hereto, the provi sions
of this Agreement shall control.

6.19

ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire,
complete, final and exclusive expression of the Parties with respect to the matters
addressed herein and supersedes all other agreements or understandings, whether oral
or written, or entered into between CITY and CONSULTANT prior to the execution of thi s
Agreement. No statements, representation s or other agreements, whether oral or
written, made by any Party which are not embodied herein shall be valid or binding. No
amendment, modification or supplement to this Agreement shall be valid and binding
unless in writing and duly executed by the Parties pursuant to Section 6.16, above.

6.20

COUNTERPARTS: This Agreement shall be executed in three (3) original counterparts
each of which shall be of equal force and effect. No handwritten or typewritten
amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.16, above.
One fully executed original counterpart shall be delivered to CONSULTANT and the
remaining two original counterparts shall be retained by CITY.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, the Parties hereto have cau se d this Agreement to be executed the day
and year first appea ring in thi s Agreement, above.
CITY OF SAN FERNANDO

By:

KOA CORPORATION

Ad -~~

~~
/~~~~
,~~,__....~......._~~~~

Nick Kimball, City Manager

APPROVED AS TO FORM

ick R. Olivarez, City A

rney

pc.4 p~j-L)
/ls:ef cny ,Or/p

By:
Name:

11/16/2020

CC Meeting Agenda

Page 126 of 297

11/16/2020

CC Meeting Agenda

Page 127 of 297

11/16/2020

CC Meeting Agenda

This Page
Intentionally
Left Blank

Page 128 of 297

11/16/2020

CC Meeting Agenda

Page 129 of 297

AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Councilmember Mary Mendoza

Date:

November 16, 2020

Subject:

Consideration to Adopt a Resolution Expressing the City’s Support for California
Citizens for Local Control and Actions to Strengthen Local Authority and Control
as Related to Local Zoning and Housing Issues

RECOMMENDATION:
It is recommended that City Council adopt Resolution No. 8044 (Attachment “A”), expressing the
City’s support for California Citizens for Local Control and Actions to strengthen local authority
and control relating to its zoning and housing issues.

BACKGROUND:
1. Southern California Association of Governments (SCAG) Regional Council adopted a final
Regional Housing Needs Assessment (RHNA) allocation methodology that aligned with the
regional housing need determination of the California Department of Housing and
Community Development (HCD) of 1,341,827 total homes for SCAG to distribute among its
local governments.
2. On May 7, 2020, the SCAG Regional Council voted to delay adopting the Connect SoCal plan
in its entirety by up to 120 days, effectively postponing the distribution of draft RHNA
allocation, appeals process, and the eventual adoption of the final RHNA allocation. In
addition, the Regional Council approved the Sixth Cycle RHNA appeals procedures.
3. On September 4, 2020, SCAG formally issued notification of the Sixth Cycle (2021-2029) draft
RHNA allocation that included 1,791 housing units for the City of San Fernando. The
notification also included the Sixth RHNA Cycle Appeals Procedures.
4. On October 5, 2020, the City Council received a presentation regarding the City’s Sixth Cycle
(2021-2029) draft RHNA allocation which demonstrated allocation of 1,791 units and
represents an 825 percent increase over the Fifth Cycle (2013-2021) RHNA allocation of 217
units.

CITY COUNCIL

117 MACNEIL STREET, SAN FERNANDO, CA 91340

REVIEW:

☒ Finance Director

(818) 898-1201

☐ Deputy City Manager

WWW.SFCITY.ORG

☒ City Manager
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Consideration to Adopt a Resolution Expressing the City’s Support for California Citizens for Local
Control and Actions to Strengthen Local Authority and Control as Related to Local Zoning and Housing
Issues
Page 2 of 2

5. On October 26, 2020, pursuant to City Council direction, staff submitted an appeal to SCAG
of San Fernando’s RHNA allocation. A decision on the appeal is currently pending.
6. On November 2, 2020, Councilmember Mendoza requested an agenda item to adopt a
resolution expressing opposition to proposed state legislation that usurps local authority and
control as it relates to planning and zoning and imposes unfunded mandates to local
jurisdictions. After discussion, City Council directed staff to prepare a resolution to present
to City Council for adoption.

ANALYSIS:
The Regional Housing Needs Assessment (RHNA) is mandated by State Housing Law as part of
the periodic process of updating local housing elements of the General Plan. The RHNA quantifies
the need for housing within each jurisdiction during specified planning periods.
The City Council expresses its strong support for California Citizens for Local Control and its
actions to strengthen local authority and controls related to zoning and housing needs. The City
Council expresses strong opposition to the State of California Legislature’s proposed bills that
usurps the authority of local jurisdictions.

BUDGET IMPACT:
There is no impact to the budget by discussing this item. Additional future costs to be determined
based on City Council direction.

CONCLUSION:
It is recommended that City Council Adopt Resolution No. 8044 (Attachment “A”), expressing the
City’s Support for California Citizens for Local Control and Actions to Strengthen Local Authority
and Control relating to Local Zoning and Housing Issues.

ATTACHMENT:
A. Resolution No. 8044
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ATTACHMENT “A”
RESOLUTION NO. 8044
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
FERNANDO, CALIFORNIA, EXPRESSING SUPPORT FOR
CALIFORNIA CITIZENS FOR LOCAL CONTROL AND ACTIONS
TO STRENGTHEN LOCAL AUTHORITY AND CONTROL AS
RELATED TO LOCAL ZONING AND HOUSING ISSUES
WHEREAS, the legislature of the State of California has proposed a number of bills
addressing a range of statewide housing issues;
WHEREAS, the majority of these bills usurp the authority of local jurisdictions to
determine for themselves the land use policies and practices that best suit their city and residents;
WHEREAS, these imposed mandates do not take into account the needs and differences
of the City of San Fernando and other jurisdictions throughout the state;
WHEREAS, the City of San Fernando has a proven track record as a responsible local
jurisdiction committed to adhering to the objectives of the legislature of the State of California but
has been assigned unattainable density growth targets; and
WHEREAS, the City of San Fernando feels strongly that our local government is best able
to assess the needs of our community for equitable growth and objects to the proliferation of state
legislation that deprives us of that ability.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO
DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS:
SECTION 1: The representations set forth in the Recitals above, are true and correct.
SECTION 2: That by adoption of this Resolution, the City of San Fernando expresses its
strong opposition to state legislation that usurps local control and to the current practice of state
legislature passing bills directly impacting and interfering with cities zoning authority.
SECTION 3: The City of San Fernando is an advocate of local control as the best means
to protect its residents and business owners, and promote the goals and priorities of the community.
The modified RHNA allocation methodology, as well as the manner in which it was approved by
the Southern California Association of Governments (SCAG) Regional Council questions the
integrity of what is mandated to be a collaborative RHNA process, negating months of local
participation conducted in good faith.
SECTION 4: The City of San Fernando expresses its strong support for California
Citizens for Local Control and Actions to Strengthen Local Authority and control, as related to
local zoning and housing issues.
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RESO. NO. 8044
SECTION 5: The City of San Fernando will explore various ways to protect the ability of
cities ability to retain control their own destiny of zoning authority that is one of the fundamental
powers of local jurisdictions.
SECTION 6: That the City Clerk shall certify to the adoption of this Resolution that shall
be effective upon its adoption.
PASSED, APPROVED, AND ADOPTED this 16th day of November, 2020.

Joel Fajardo, Mayor
ATTEST:

Julia Fritz, City Clerk

2
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RESO. NO. 8044
CERTIFICATION

I, Julia Fritz, City Clerk of the City of San Fernando, California, do hereby certify that the
foregoing is a full, true, and correct copy of Resolution No. 8044 which was regularly introduced
and adopted by the City Council of the City of San Fernando, California, at a regular meeting
thereof held on the 16th day of November, 2020, by the following vote of the City Council:
AYES:
NAYS:
ABSENT:
ABSTAINED:
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the
City of San Fernando, California, this _____ day of November, 2020.

Julia Fritz, City Clerk

3
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AGENDA REPORT
To:

Vice Mayor Hector A. Pacheco and Councilmembers

From:

Mayor Joel Fajardo

Date:

November 16, 2020

Subject:

Discussion Regarding COVID-19 Response Efforts and Approval of Proposed
Recommendations

RECOMMENDATION:
Receive a presentation from staff related to the City’s COVID-19 efforts, including, but not limited
to:
a. Review and approval of the City’s COVID-19 planning, response, enforcement, and education
efforts, and related policy initiatives; and
b. Review and approval of financial assistance programs and the pursuit of funding
opportunities, and related recommendations, as appropriate.

ANALYSIS:
I have placed this on the agenda for City Council to discuss the City’s response efforts and policy
initiatives related to the COVID-19 pandemic and provide direction to staff, as appropriate.
This discussion is meant to provide City Council and staff the opportunity to discuss all items
related to the City’s response efforts and policy initiatives related to the COVID-19 pandemic,
including, but not limited to, discussion of financial hardship programs and CARES Act and other
potential stimulus funding.
Staff Updates.
State of California COVID-19 Updates.
Staff will provide an update on the State of California’s Blueprint for a Safer Economy plan
(Attachment “A”).
Los Angeles County Department of Public Health (LACDPH) Safer At Home Health Order.
Staff will provide an update on current Health Orders issued by the LACDPH and key COVID-19
related metrics (Attachment “B”).

CITY COUNCIL

REVIEW:

117 MACNEIL STREET, SAN FERNANDO, CA 91340

☒ Finance Director

(818) 898-1201

☐ Deputy City Manager

WWW.SFCITY.ORG

☒ City Manager
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Health Order Enforcement.
Staff will provide an update on current enforcement efforts and request direction related to
future enforcement, as appropriate.
City Facility Closures.
City Hall is open to the public with modified hours (i.e. Monday, Wednesday and Thursday from
12 pm to 5:30 pm). All visitors to City Hall must adhere to the County of Los Angeles Department
of Public Health guidelines for physical distancing and must wear a cloth face covering at all times
to help slow the spread of COVID-19 in our community.
Indoor recreational facilities remain closed to the public except when a heat advisory is issued or
a Public Safety Power Shutoff (PSPS) notice is provided by Southern California Edison and the Las
Palmas Park facility is open as a cooling center or emergency shelter. Staff is following the County
protocol for physical distancing and cleaning while the cooling centers are open.
Upcoming Holiday Celebrations.
On November 9, 2020, the LACDPH issued guidance for celebrating holidays (Attachment “C”).
Currently, gatherings (of more than three households) and holiday displays or photo
opportunities that do not allow a six-feet physical distance are not permitted and door to door
activities is still not recommended.
Among other no-contact activities (i.e., online parties, car parades, holiday movie nights at drive
in-theaters, etc.), LACDPH advises the following:


The fewer people you and your household have in-person contact with, the lower your
risk of getting COVID-19.



Up to three households are allowed to gather as long as the gathering is outside, lasts no
more than two hours, and everyone stays at least six-feet from non-household members.



If you and your household choose to take this risk, it is safer to mix with the same one to
two households repeatedly rather than with different groups.

San Fernando Residential Food Program.
The City Council allocated $100,000 in CDBG/CARES Act funding to create the San Fernando
Residential Food Distribution Program to assist families impacted by COVID-19. The food
distribution program will provide a box of non-perishable food items (with a value up to $250) to
each qualifying household. These items may include canned meat and vegetables, pasta, sugar
and spices, sauces, canned soups and stews, coffee and tea, rice, baby food, and other nonperishable food items. Personal protective equipment including masks, hand sanitizer, and
disinfectant solution may also be provided.
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To apply, interested households must complete a self-certification form that will be submitted to
LA County for approval. Once approved, the City will schedule date and time for a no-contact
distribution of food to qualified households. Applications may be completed online or
downloaded via the City’s website (WWW.SFCITY.ORG/Coronavirus/#Resident-Resources).
The first San Fernando Residential Food Distribution event was held on October 17, 2020, with a
total of 114 applicants being invited to pick-up their box of non-perishable fold and PPE items. Of
the 114, approximately 79 applicants attended to receive their items. The next distribution event
is scheduled for November 21, 2020, with an applicant cutoff deadline of November 6, 2020.
San Fernando Personal Protective Equipment (PPE) for Businesses Program.
The City Council allocated $25,000 in CDBG/CARES Act funding to create the San Fernando
Personal Protective Equipment (PPE) for Businesses Program to assist businesses impacted by
COVID-19. The program will provide a box of essential items (with a value up to $125) to each
qualifying business. These items may include disposable (KN95 and/or blue surgical-type) masks,
disinfectant wipes, face shields, non-contact thermometers, disposable gloves, and contactless
hand sanitizer system.
To apply, interested businesses must complete an application and submit it to the City for
approval. Once approved, the City will schedule date and time for a no-contact distribution of
equipment to qualified businesses. Applications may be completed online or downloaded via the
City’s website (WWW.SFCITY.ORG/Coronavirus/#Business-Resources).
The first San Fernando Personal Protective Equipment (PPE) for Businesses Program distribution
is scheduled to be held during the week of November 2, 2020.
COVID-19 Testing.
On Friday, November 13, 2020 and Saturday, November 14, 2020, the City of San Fernando
partnered with Curative, Inc. to offer walk-up testing at Recreation Park through the City of Los
Angeles Fire Department and CORE, the community organized relief effort non-profit
organization.
Public Medical Point of Dispensing (MPOD) Location.
Staff has been working with the County of Los Angeles Department of Public Health (DPH) to
draft a Memorandum of Understanding (MOU) designating the Recreation Park and Las Palmas
Park facilities eligible MPOD locations. Through the MOU, the City would partner with DPH to
dispense life-saving Medical Counter Measures (MCM) to the public during a public health
emergency. To qualify locations in the City as MPODs, the proposed facilities must meet certain
County MPOD requirements, City staff must complete training exercises and the City must
execute an MOU. The site inspections have been completed and the training/MOU adoption are
tentatively scheduled for January/February 2021. The MPOD structure may be used to distribute
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a COVID-19 vaccination when it becomes widely available and would open to everyone with no
restrictions.

BUDGET IMPACT:
There is no budget impact associated with discussing this item. Additional future costs to be
determined based on City Council direction.

ATTACHMENTS:
A.
B.
C.
D.
E.

California Blueprint for a Safer Economy
City of San Fernando and LA County Daily COVID-19 Data – as of November 11, 2020
LA County Holiday Guidance (November 9, 2020)
AP News Article (November 9, 2020)
Pfizer News Release (November 9, 2020)
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As of 11/10/2020

CALIFORNIA BLUEPRINT FOR A SAFER ECONOMY
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ATTACHMENT “B”

City of San Fernando Daily COVID-19 Data
SOURCE:
http://publichealth.lacounty.gov/media/Coronavirus/data/index.htm; statistics captured daily.
Graph 1: Daily COVID-19 Cases and Deaths in the City of San Fernando
Total Cases (as of November 10, 2020): 1,261
Total Deaths (as of November 10, 2020): 20
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LA County Daily COVID-19 Data
SOURCE:
http://publichealth.lacounty.gov/media/Coronavirus/data/index.htm; visited on 11/12/2020 @
9:24 am.
Graph 1: Daily Reported Persons Tested for COVID-19
7-Day Daily Average: 35,307
Total Number of People Tested: 3,302,004
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7-Day Daily Average: 4.7%
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Graph 3: Daily Number of COVID-19 Hospitalized
Current Hospitalizations (11/11/20): 903
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Novel Coronavirus (COVID-19)
Los Angeles County Department of Public Health
Guidance for Celebrating Holidays

Recent Updates:
11/9/20: Purchasing trees from holiday tree lots is permitted as long as the holiday tree lot
complies with required retail protocol and no amusement park, gathering, or festival type
activities occur at the holiday tree lot.

As families start to plan for the holiday season it is important to consider how to celebrate safely in order to
minimize the risk of exposure to COVID-19. Planning early and identifying safe alternatives to some of the
more traditional but risky methods of celebration will be key. The Los Angeles County Department of Public
Health would like to share information on how to take part in the holiday season in a manner that reduces
the risk of spreading COVID-19. Since some of the traditional ways in which holidays are celebrated are not
permitted this year, consider some safer alternatives that are listed below.
Not Permitted (gatherings and events are not currently allowed under the Health Officer Order)
• Carnivals, amusement parks or festivals.
• Department store Santa/holiday displays or photo opportunities that do not allow everyone to
maintain 6 feet of physical distance from non-household members at all times.
Not Recommended
• Door to door activities, such as caroling, are not recommended because it can be very difficult to
maintain proper social distancing on porches and at front doors and ensure that everyone answering
or coming to the door is appropriately masked to prevent disease spread.
Permitted and Recommended
• Online parties/contests (e.g. Thanksgiving meal, tree trimming).
• Car parades that comply with public health guidance for vehicle-based parades including:
a. Drive by events or contests where individuals dress up or decorate their vehicles and drive by
“judges” that are appropriately physically distanced.
b. Drive through events where individuals remain in their vehicles and drive through an area
with holiday displays.
c. Drive in events where individuals can receive a treat bag (limited to commercially packaged
non-perishable treats) or take away item from an organizer while the participants remain in
their vehicle.
d. Drive in events where individuals drop off or pick up toys or other donations.
• Holiday movie nights at drive-in theaters (must comply with the public health drive-in movie theater
guidance).
• Live Performances or Concerts done at Drive-in theaters (must comply with the public health drive-in
movie theater protocol).
• Holiday themed meals at outdoor restaurants (must comply with the restaurant protocol).
Los Angeles County Department of Public Health
www.publichealth.lacounty.gov
11/9/20 Holiday (English)

-1-
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Novel Coronavirus (COVID-19)
Los Angeles County Department of Public Health
Guidance for Celebrating Holidays
•
•
•

•

Holiday themed art installations at an outdoor museum (must comply with the public health museum
protocol).
Dressing up homes and yards with holiday themed decorations.
Buy and decorate a Christmas tree (tree lots must comply with the public health retail establishment
protocol and may not have amusement park or carnival type activities such as rides, face painting,
petting zoos, food service, bounce houses or visits with Santa that are closer than six feet.)
Gatherings of 3 households are permitted if they are held outdoors.

The fewer people you and your household have in-person contact with, the lower your risk of getting COVID19. You and your household are allowed to gather with one or two other households as long as the
gathering is outside, lasts no more than 2 hours, and everyone wears face coverings and stays at least 6ft
from non-household members. If you do choose to take this risk, it is safer to mix with the same 1-2
household(s) repeatedly rather than with different groups. For additional details on private gatherings see
the posted Health Officer Order for Reopening Safer at Work and in the Community.
Travel
Since the holiday season is often a busy travel time, you may be considering doing a bit of travel this time of
year for vacation or to visit friends and family. Before you travel consider the following:
• Is COVID-19 spreading at your destination?
o The more cases at your destination, the more likely you are to get infected during travel and
spread the virus to others when you return.
o The following CDC sites can help you to assess the risk of travel both locally and
internationally:
▪ CDC COVID Data tracker
▪ CDC Travel Recommendation by Destination
• Are you or is someone you live with at increased risk for severe illness from COVID-19?
o Anyone can get very ill from the virus that causes COVID-19, but older adults and people of
any age with certain underlying medical conditions are at increased risk for severe illness if
they become infected with COVID-19.
• Does your destination have requirements or restrictions for travelers?
o Some destinations have requirements, such as requiring people to test prior to travel or to
quarantine upon arrival. Check state, territorial, tribal and local public health websites for
information before you travel. If you are traveling internationally, check the destination’s
Office of Foreign Affairs or Ministry of Health or the US Department of State, Bureau of
Consular Affairs, Country Information page for details about entry requirements and
restrictions for arriving travelers.
• It is important to note that LA County recommends that travelers stay home for 14 days when
arriving into LA after travel.

Los Angeles County Department of Public Health
www.publichealth.lacounty.gov
11/9/20 Holiday (English)
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Novel Coronavirus (COVID-19)
Los Angeles County Department of Public Health
Guidance for Celebrating Holidays

Personal Protection Measures:
Regardless of how you choose to celebrate the holidays it is important to keep the following in mind:
1. Correctly wear a cloth face covering to prevent disease spread1 when outside your home and around
others that are not part of your household.
2. Avoid confined spaces - Actively stay away from indoor and outdoor spaces that don’t allow for easy
distancing of at least 6ft between you and others.
3. Avoid close contact – Stay at least 6 feet away (3 or more adult steps) from all other people who are
not part of your own household, especially while talking, eating, drinking, and singing.
4. Remain outdoors as much as possible when socializing with people not in your household.
5. Wash or sanitize your hands often.
6. Clean frequently touched items regularly.
7. If you are sick, or you have been in contact with someone who is sick with COVID-19 or has
symptoms of COVID-19 stay home, away from others, and get tested.
Know where to get reliable information
Beware of scams, false news and hoaxes surrounding novel coronavirus. Accurate information, including
announcements of new cases in LA County, will always be distributed by Public Health through press releases,
social media, and our website. The website has more information on COVID-19 including FAQs, infographics
and a guide to coping with stress, as well as tips on handwashing.
• Los Angeles County Department of Public Health (LACDPH, County)
o http://publichealth.lacounty.gov/media/Coronavirus/
o Social media: @lapublichealth
Other reliable sources of information about novel coronavirus are:
• California Department of Public Health (CDPH, State)
o https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/Immunization/nCOV2019.aspx
• Centers for Disease Control and Prevention (CDC, National)
o http://www.cdc.gov/coronavirus/novel-coronavirus-2019.html
If you have questions and would like to speak to someone call the Los Angeles County Information line 2-1-1
which is available 24 hours a day.

11

Wear masks with two or more layers to stop the spread of COVID-19. Wear the mask over your nose and mouth and secure it
under your chin. For more info, https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/about-face-coverings.html and
http://publichealth.lacounty.gov/media/Coronavirus/docs/protection/GuidanceClothFaceCoverings.pdf

Los Angeles County Department of Public Health
www.publichealth.lacounty.gov
11/9/20 Holiday (English)
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Key events in development of P zer’s COVID-19 vaccine
AP Medical Writer

yesterday

ADV
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German security
at virus protest
Key events in the development of a COVID-19 vaccine by partners Pfizer Inc. and Germany’s
BioNTech:
March 17 — Pfizer and BioNTech announce plans to jointly develop a COVID-19 vaccine using
BioNTech’s technology.
April 29 — Testing of four vaccine candidates begins with volunteers in Germany, one of six
countries in the testing plan.
May 5 — Testing expands to the United States.
July 1 — Preliminary data shows one of four candidates appears to stimulate the immune system,
is well tolerated.
July 22 — U.S. government agrees to buy 100 million vaccine doses for $1.95 billion, with an option
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for 500 million more. Several other countries also sign agreements for vaccines.

Key events in development of P zer's COVID…
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July 27 — Late-stage tests begin for 30,000 volunteers; companies could seek U.S. regulatory
approval as early as October if all goes well.
Aug. 20 — The partners announce promising early data from testing of their lead vaccine
candidate.
Sept. 8 — With pressure mounting for a vaccine before the U.S. election, CEOs of Pfizer, BioNTech
and seven other major drugmakers pledge to stand with the science and not be rushed.
Sept. 12 — Proposal made to expand study enrollment to 44,000 volunteers to include teenagers
and people with certain chronic illnesses; regulators later agree.
Oct. 16 — Pfizer says it can’t request emergency use of vaccine before the third week of November,
when safety information due.
Nov. 8 — Independent board analyzes test results so far and notifies Pfizer.
Nov. 9 — Pfizer announces the vaccine appears to be about 90% effective, based on 94 infections
so far in study volunteers.
Late November — Pfizer expects to have more data on effectiveness, along with information on
safety and manufacturing quality. Soon after that, Pfizer expects to apply for emergency use
authorization in the U.S.
End of year: Pfizer expects to have up to 50 million doses available.
___

The Associated Press Health and Science Department receives support from the Howard Hughes
Medical Institute’s Department of Science Education. The AP is solely responsible for all content.

50% OFF
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PFIZER AND BIONTECH ANNOUNCE
VACCINE CANDIDATE AGAINST
COVID-19 ACHIEVED SUCCESS IN
FIRST INTERIM ANALYSIS FROM
PHASE 3 STUDY
Monday, November 09, 2020 - 06:45am

Vaccine candidate was found to be more than 90% e ective in preventing COVID-19 in participants
without evidence of prior SARS-CoV-2 infection in the rst interim e cacy analysis
Analysis evaluated 94 con rmed cases of COVID-19 in trial participants
Study enrolled 43,538 participants, with 42% having diverse backgrounds, and no serious safety
concerns have been observed; Safety and additional e cacy data continue to be collected
Submission for Emergency Use Authorization (EUA) to the U.S. Food and Drug Administration (FDA)
planned for soon after the required safety milestone is achieved, which is currently expected to occur
in the third week of November
Clinical trial to continue through to nal analysis at 164 con rmed cases in order to collect further
data and characterize the vaccine candidate’s performance against other study endpoints
This press release features multimedia. View the full release here:

https://www.businesswire.com/news/home/20201109005539/en/
(https://www.businesswire.com/news/home/20201109005539/en/)
NEW YORK & MAINZ, GERMANY--(BUSINESS WIRE)-- P zer Inc. (https://cts.businesswire.com/ct/CT?
id=smartlink&url=http%3A%2F%2Fwww.p zer.com&esheet=52322747&newsitemid=202011090055
39&lan=en-US&anchor=P zer+Inc.&index=1&md5=d0337944a630e69eae9b30606c646775) (NYSE:
PFE) and BioNTech SE (https://cts.businesswire.com/ct/CT?
id=smartlink&url=http%3A%2F%2Fwww.biontech.de&esheet=52322747&newsitemid=20201109005
539&lan=en-US&anchor=BioNTech+SE&index=2&md5=47b17 102508bbf322271f0462f62a7)
(Nasdaq: BNTX) today announced their mRNA-based vaccine candidate, BNT162b2, against SARSCoV-2 has demonstrated evidence of e cacy against COVID-19 in participants without prior
evidence of SARS-CoV-2 infection, based on the rst interim e cacy analysis conducted on
November 8, 2020 by an external, independent Data Monitoring Committee (DMC) from the Phase 3
clinical study.
After discussion with the FDA, the companies recently elected to drop the 32-case interim analysis
and conduct the rst interim analysis at a minimum of 62 cases. Upon the conclusion of those
discussions, the evaluable case count reached 94 and the DMC performed its rst analysis on all
cases. The case split between vaccinated individuals and those who received the placebo indicates a
vaccine e cacy rate above 90%, at 7 days after the second dose. This means that protection is
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achieved 28 days after the initiation of the vaccination, which consists of a 2-dose schedule. As the
study continues, the nal vaccine e cacy percentage may vary. The DMC has not reported any
serious safety concerns and recommends that the study continue to collect additional safety and
e cacy data as planned. The data will be discussed with regulatory authorities worldwide.
“Today is a great day for science and humanity. The rst set of results from our Phase 3 COVID-19
vaccine trial provides the initial evidence of our vaccine’s ability to prevent COVID-19,” said Dr. Albert
Bourla, P zer Chairman and CEO. “We are reaching this critical milestone in our vaccine
development program at a time when the world needs it most with infection rates setting new
records, hospitals nearing over-capacity and economies struggling to reopen. With today’s news, we
are a signi cant step closer to providing people around the world with a much-needed
breakthrough to help bring an end to this global health crisis. We look forward to sharing additional
e cacy and safety data generated from thousands of participants in the coming weeks.”After
discussion with the FDA, the companies recently elected to drop the 32-case interim analysis and
conduct the rst interim analysis at a minimum of 62 cases. Upon the conclusion of those
discussions, the evaluable case count reached 94 and the DMC performed its rst analysis on all
cases. The case split between vaccinated individuals and those who received the placebo indicates a
vaccine e cacy rate above 90%, at 7 days after the second dose. This means that protection is
achieved 28 days after the initiation of the vaccination, which consists of a 2-dose schedule. As the
study continues, the nal vaccine e cacy percentage may vary. The DMC has not reported any
serious safety concerns and recommends that the study continue to collect additional safety and
e cacy data as planned. The data will be discussed with regulatory authorities worldwide.
“I want to thank the thousands of people who volunteered to participate in the clinical trial, our
academic collaborators and investigators at the study sites, and our colleagues and collaborators
around the world who are dedicating their time to this crucial endeavor,” added Bourla. “We could
not have come this far without the tremendous commitment of everyone involved.”
“The rst interim analysis of our global Phase 3 study provides evidence that a vaccine may
e ectively prevent COVID-19. This is a victory for innovation, science and a global collaborative
e ort,” said Prof. Ugur Sahin, BioNTech co-founder and CEO. “When we embarked on this journey
10 months ago this is what we aspired to achieve. Especially today, while we are all in the midst of a
second wave and many of us in lockdown, we appreciate even more how important this milestone is
on our path towards ending this pandemic and for all of us to regain a sense of normality. We will
continue to collect further data as the trial continues to enroll for a nal analysis planned when a
total of 164 con rmed COVID-19 cases have accrued. I would like to thank everyone who has
contributed to make this important achievement possible.”
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The Phase 3 clinical trial of BNT162b2 began on July 27 and has enrolled 43,538 participants to date,
38,955 of whom have received a second dose of the vaccine candidate as of November 8, 2020.
Approximately 42% of global participants and 30% of U.S. participants have racially and ethnically
diverse backgrounds. The trial is continuing to enroll and is expected to continue through the nal
analysis when a total of 164 con rmed COVID-19 cases have accrued. The study also will evaluate
the potential for the vaccine candidate to provide protection against COVID-19 in those who have
had prior exposure to SARS-CoV-2, as well as vaccine prevention against severe COVID-19 disease. In
addition to the primary e cacy endpoints evaluating con rmed COVID-19 cases accruing from 7
days after the second dose, the nal analysis now will include, with the approval of the FDA, new
secondary endpoints evaluating e cacy based on cases accruing 14 days after the second dose as
well. The companies believe that the addition of these secondary endpoints will help align data
across all COVID-19 vaccine studies and allow for cross-trial learnings and comparisons between
these novel vaccine platforms. The companies have posted an updated version of the study
protocol at https://www.p zer.com/science/coronavirus (https://cts.businesswire.com/ct/CT?

id=smartlink&url=https%3A%2F%2Fwww.p zer.com%2Fscience%2Fcoronavirus&esheet=52322747&
newsitemid=20201109005539&lan=enUS&anchor=https%3A%2F%2Fwww.p zer.com%2Fscience%2Fcoronavirus&index=3&md5=a1219ad
3b88193a158d1af94af70e9c7).
P zer and BioNTech are continuing to accumulate safety data and currently estimate that a median
of two months of safety data following the second (and nal) dose of the vaccine candidate – the
amount of safety data speci ed by the FDA in its guidance for potential Emergency Use
Authorization – will be available by the third week of November. Additionally, participants will
continue to be monitored for long-term protection and safety for an additional two years after their
second dose.
Along with the e cacy data generated from the clinical trial, P zer and BioNTech are working to
prepare the necessary safety and manufacturing data to submit to the FDA to demonstrate the
safety and quality of the vaccine product produced.
Based on current projections we expect to produce globally up to 50 million vaccine doses in 2020
and up to 1.3 billion doses in 2021.
P zer and BioNTech plan to submit data from the full Phase 3 trial for scienti c peer-review
publication.
About P zer: Breakthroughs That Change Patients’ Lives
At P zer, we apply science and our global resources to bring therapies to people that extend and
signi cantly improve their lives. We strive to set the standard for quality, safety and value in the
discovery, development and manufacture of health care products, including innovative medicines
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and vaccines. Every day, P zer colleagues work across developed and emerging markets to advance
wellness, prevention, treatments and cures that challenge the most feared diseases of our time.
Consistent with our responsibility as one of the world's premier innovative biopharmaceutical
companies, we collaborate with health care providers, governments and local communities to
support and expand access to reliable, a ordable health care around the world. For more than 150
years, we have worked to make a di erence for all who rely on us. We routinely post information
that may be important to investors on our website at www.P zer.com

(https://cts.businesswire.com/ct/CT?
id=smartlink&url=http%3A%2F%2Fwww.p zer.com%2F&esheet=52322747&newsitemid=202011090
05539&lan=en-US&anchor=www.P zer.com&index=4&md5=096fd18cbb2080bbf0648f113ee022b8).
In addition, to learn more, please visit us on www.P zer.com (https://cts.businesswire.com/ct/CT?
id=smartlink&url=http%3A%2F%2Fwww.p zer.com%2F&esheet=52322747&newsitemid=202011090
05539&lan=en-US&anchor=www.P zer.com&index=5&md5=59417332af2714bc0487ab9899579f89)
and follow us on Twitter at @P zer (https://cts.businesswire.com/ct/CT?
id=smartlink&url=https%3A%2F%2Ftwitter.com%2Fp zer&esheet=52322747&newsitemid=2020110
9005539&lan=en-US&anchor=%40P zer&index=6&md5=673181ec7e6f7a65d672 5a1a88c772) and
@P zer News (https://cts.businesswire.com/ct/CT?
id=smartlink&url=https%3A%2F%2Ftwitter.com%2Fp zer_news&esheet=52322747&newsitemid=20
201109005539&lan=enUS&anchor=%40P zer+News&index=7&md5=2a8803c16db304f5186ec2d8807 c68), LinkedIn
(https://cts.businesswire.com/ct/CT?
id=smartlink&url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fp zer&esheet=52322747&n
ewsitemid=20201109005539&lan=enUS&anchor=LinkedIn&index=8&md5=9c9f45bef8c9bd5f09c1daca19b861c1), YouTube
(https://cts.businesswire.com/ct/CT?
id=smartlink&url=https%3A%2F%2Fwww.youtube.com%2Fp zer&esheet=52322747&newsitemid=2
0201109005539&lan=enUS&anchor=YouTube&index=9&md5=a55c6c 172a55f64462d592ef32082b) and like us on
Facebook at Facebook.com/P zer (https://cts.businesswire.com/ct/CT?
id=smartlink&url=https%3A%2F%2Fwww.facebook.com%2FP zer%2F&esheet=52322747&newsitem
id=20201109005539&lan=enUS&anchor=Facebook.com%2FP zer&index=10&md5=e50c574fbabfb4c27efad3e64b15c191).
P zer Disclosure Notice
The information contained in this release is as of November 9, 2020. P zer assumes no obligation to
update forward-looking statements contained in this release as the result of new information or
future events or developments.
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This release contains forward-looking information about P zer’s e orts to combat COVID-19, the
collaboration between BioNTech and P zer to develop a potential COVID-19 vaccine, the BNT162
mRNA vaccine program, and modRNA candidate BNT162b2 (including qualitative assessments of
available data, potential bene ts, expectations for clinical trials, anticipated timing of clinical trial
readouts and regulatory submissions and anticipated manufacturing, distribution and supply), that
involves substantial risks and uncertainties that could cause actual results to di er materially from
those expressed or implied by such statements. Risks and uncertainties include, among other
things, the uncertainties inherent in research and development, including the ability to meet
anticipated clinical endpoints, commencement and/or completion dates for clinical trials, regulatory
submission dates, regulatory approval dates and/or launch dates, as well as risks associated with
preliminary and interim data, (including the Phase 3 interim data that is the subject of this release),
including the possibility of unfavorable new preclinical or clinical trial data and further analyses of
existing preclinical or clinical trial data; the risk that clinical trial data are subject to di ering
interpretations and assessments, including during the peer review/publication process, in the
scienti c community generally, and by regulatory authorities; whether and when data from the
BNT162 mRNA vaccine program will be published in scienti c journal publications and, if so, when
and with what modi cations; whether regulatory authorities will be satis ed with the design of and
results from these and future preclinical and clinical studies; whether and when any biologics
license and/or emergency use authorization applications may be led in any jurisdictions for
BNT162b2 or any other potential vaccine candidates; whether and when any such applications may
be approved by regulatory authorities, which will depend on myriad factors, including making a
determination as to whether the vaccine candidate’s bene ts outweigh its known risks and
determination of the vaccine candidate’s e cacy and, if approved, whether it will be commercially
successful; decisions by regulatory authorities impacting labeling, manufacturing processes, safety
and/or other matters that could a ect the availability or commercial potential of a vaccine, including
development of products or therapies by other companies; disruptions in the relationships between
us and our collaboration partners or third-party suppliers; risks related to the availability of raw
materials to manufacture a vaccine; challenges related to our vaccine candidate’s ultra-low
temperature formulation and attendant storage, distribution and administration requirements,
including risks related to handling after delivery by P zer; the risk that we may not be able to
successfully develop non-frozen formulations; the risk that we may not be able to create or scale up
manufacturing capacity on a timely basis or have access to logistics or supply channels
commensurate with global demand for any potential approved vaccine, which would negatively
impact our ability to supply the estimated numbers of doses of our vaccine candidate within the
projected time periods indicated; whether and when additional supply agreements will be reached;
uncertainties regarding the ability to obtain recommendations from vaccine technical committees
and other public health authorities and uncertainties regarding the commercial impact of any such
recommendations; and competitive developments.
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A further description of risks and uncertainties can be found in P zer’s Annual Report on Form 10-K
for the scal year ended December 31, 2019 and in its subsequent reports on Form 10-Q, including
in the sections thereof captioned “Risk Factors” and “Forward-Looking Information and Factors That
May A ect Future Results”, as well as in its subsequent reports on Form 8-K, all of which are led
with the U.S. Securities and Exchange Commission and available at www.sec.gov

(https://cts.businesswire.com/ct/CT?
id=smartlink&url=https%3A%2F%2Fwww.globenewswire.com%2FTracker%3Fdata%3DRnYjuX1qNnk
63wnFRI2njqkWCUtSvj6x_99MqPLwYIXuudw4e lg2LyEquwqm-7QGJ6tM6dhKt8Yb6iY5gw%3D%3D&esheet=52322747&newsitemid=20201109005539&lan=enUS&anchor=www.sec.gov&index=11&md5=4fd1512c1cf2f392b826bc47dc10108c)and
www.p zer.com (https://cts.businesswire.com/ct/CT?
id=smartlink&url=https%3A%2F%2Fwww.globenewswire.com%2FTracker%3Fdata%3DRnYjuX1qNnk
63wnFRI2njhMtuWVC6S5kOg8JnuFHwPyIzH1O7AiSzrrwECJd2hrMZ7668ALHee8mVEXVNXWFA%3D%3D&esheet=52322747&newsitemid=20201109005539
&lan=en-US&anchor=www.p zer.com&index=12&md5=8b491293c9765030e5e28741c94765fd).
About BioNTech
Biopharmaceutical New Technologies is a next generation immunotherapy company pioneering
novel therapies for cancer and other serious diseases. The Company exploits a wide array of
computational discovery and therapeutic drug platforms for the rapid development of novel
biopharmaceuticals. Its broad portfolio of oncology product candidates includes individualized and
o -the-shelf mRNA-based therapies, innovative chimeric antigen receptor T cells, bi-speci c
checkpoint immuno-modulators, targeted cancer antibodies and small molecules. Based on its deep
expertise in mRNA vaccine development and in-house manufacturing capabilities, BioNTech and its
collaborators are developing multiple mRNA vaccine candidates for a range of infectious diseases
alongside its diverse oncology pipeline. BioNTech has established a broad set of relationships with
multiple global pharmaceutical collaborators, including Genmab, Sano , Bayer Animal Health,
Genentech, a member of the Roche Group, Genevant, Fosun Pharma, and P zer. For more
information, please visit www.BioNTech.de (https://cts.businesswire.com/ct/CT?
id=smartlink&url=http%3A%2F%2Fwww.BioNTech.de&esheet=52322747&newsitemid=20201109005
539&lan=enUS&anchor=www.BioNTech.de&index=13&md5=ac81a876ee25451383d702b208d3c26a).
BioNTech Forward-looking statements
This press release contains “forward-looking statements” of BioNTech within the meaning of the
Private Securities Litigation Reform Act of 1995. These forward-looking statements may include, but
may not be limited to, statements concerning: BioNTech’s e orts to combat COVID-19; the
collaboration between BioNTech and P zer to develop a potential COVID-19 vaccine; our
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expectations regarding the potential characteristics of BNT162b2 in our Phase 2/3 trial and/or in
commercial use based on data observations to date; the expected timepoint for additional readouts
on e cacy data of BNT162b2 in our Phase 2/3 trial; the nature of the clinical data, which is subject
to ongoing peer review, regulatory review and market interpretation; the timing for submission of
data for, or receipt of, any potential Emergency Use Authorization; the timing for submission of
manufacturing data to the FDA; and the ability of BioNTech to supply the quantities of BNT162 to
support clinical development and, if approved, market demand, including our production estimates
for 2020 and 2021. Any forward-looking statements in this press release are based on BioNTech
current expectations and beliefs of future events, and are subject to a number of risks and
uncertainties that could cause actual results to di er materially and adversely from those set forth
in or implied by such forward-looking statements. These risks and uncertainties include, but are not
limited to: the ability to meet the pre-de ned endpoints in clinical trials; competition to create a
vaccine for COVID-19; the ability to produce comparable clinical or other results, including our
stated rate of vaccine e ectiveness and safety and tolerability pro le observed to date, in the
remainder of the trial or in larger, more diverse populations upon commercialization; the ability to
e ectively scale our productions capabilities; and other potential di culties. For a discussion of
these and other risks and uncertainties, see BioNTech’s Annual Report on Form 20-F led with the
SEC on March 31, 2020, which is available on the SEC’s website at www.sec.gov

(https://cts.businesswire.com/ct/CT?
id=smartlink&url=http%3A%2F%2Fwww.sec.gov&esheet=52322747&newsitemid=20201109005539&
lan=en-US&anchor=www.sec.gov&index=14&md5=67aa6f0dd3f0bf5c3e00c568d3267784). All
information in this press release is as of the date of the release, and BioNTech undertakes no duty
to update this information unless required by law.

View source version on businesswire.com (http://businesswire.com):
https://www.businesswire.com/news/home/20201109005539/en/
(https://www.businesswire.com/news/home/20201109005539/en/)
P zer Contacts:
Media Relations
Amy Rose
+1 (212) 733-7410
Amy.Rose@p zer.com (mailto:Amy.Rose@p zer.com)
Investor Relations
Chuck Triano
+1 (212) 733-3901
Charles.E.Triano@P zer.com (mailto:Charles.E.Triano@P zer.com)
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BioNTech Contacts:
Media Relations
Jasmina Alatovic
+49 (0)6131 9084 1513 or +49 (0)151 1978 1385

Media@biontech.de (mailto:Media@biontech.de)
Investor Relations
Sylke Maas, Ph.D.
+49 (0)6131 9084 1074
Investors@biontech.de (mailto:Investors@biontech.de)
Source: P zer Inc.

(/)

Copyright © 2002-2020 P zer Inc. All rights reserved. This information—including product information—is intended
only for residents of the United States.
The products discussed herein may have di erent labeling in di erent countries.
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager
By: Timothy T. Hou, Director of Community Development

Date:

November 16, 2020

Subject:

Consideration to Approve a Memorandum of Understanding with San Fernando
Gateway, LLC, Related to Capital Improvements and Operation of the San
Fernando Swap Meet at 585 Glenoaks Boulevard

RECOMMENDATION:
It is recommended that the City Council:
a. Approve a Memorandum of Understanding between the City of San Fernando and San
Fernando Gateway, LLC related to capital improvements and operation of the San Fernando
Swap Meet (Attachment “A” – Contract No. 1971); and
b. Authorize the City Manager to execute all related documents.
BACKGROUND:
1. On June 2, 2003, the City Council approved a Memorandum of Understanding (MOU)
between the City, Hannon Properties, LLC and members of the Dunn family to allow the San
Fernando Swap Meet (“Swap Meet”) to continue operating as a legal non-conforming use at
675 Glenoaks Boulevard for up to 10 years (Attachment “B” – Contract No. 1480 (a-f)).
2. On June 30, 2003, Robertson Properties Group and San Fernando Gateway, LLC, a subsidiary
of Pacific Theatres (collectively “Property Owner”), purchased 17 acres of the Swap Meet
property from Hannon Properties LLC and the Dunn family. The Los Angeles Unified School
District (“LAUSD”) purchased the remaining 16.5 acres.
3. On November 17, 2003, the City Council approved the First Amendment to the MOU with the
Property Owner to allow expanded hours of operation at the Swap Meet.
4. On October 4, 2004, at the request of the Property Owner, the City Council approved the
Second Amendment to the MOU authorizing a one-year time extension on three
development related performance milestones that were due by December 2004.

COMMUNITY DEVELOPMENT DEPARTMENT
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☒ Finance Director

☐ Deputy City Manager
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5. On November 7, 2005, the City Council, at the request of the Property Owner, approved the
Third Amendment to the MOU authorizing an additional time extension on three
development related performance milestones that were due by December 2005.
6. On July 2, 2007, the City Council approved the Purchase and Sale Agreement and the
associated Fourth Amendment to the MOU. This amendment conditioned the sale of the San
Fernando Redevelopment Agency-owned Property (543, 553 and 563 Glenoaks Boulevard –
former Public Works Yard) for $5,569,335 with the primary goal of setting benchmarks for
the property’s eventual redevelopment and relocation of the existing Swap Meet use.
7. In December 2007, the City issued the first building permits to redevelop the approximate 21
acres site (including the purchased agency-owned property). Physical improvements required
by the Fourth Amendment to the MOU included a redesign of the on-site parking facility,
upgrades to the sales area, new perimeter fencing and landscaped planters, new on-site
lighting, new signage, and new restroom facilities. The construction work was completed in
January 2008.
8. Additionally, the terms of the Fourth Amendment updated certain milestones related to
redevelopment of the site to be achieved by the Property Owner. During the term of the
Agreement, the Property Owner is required to submit updates to the City noting its effort to
seek out potential retail tenants as well as alternate sites to relocate the Swap Meet.
9. On December 7, 2009, the City Council approved the Fifth Amendment to the MOU
authorizing the use of amplified sound and adopted Urgency Ordinance No. U-1594
authorizing the temporary suspension of the Admissions Tax on Thursdays for a limited
period of 90 days.
10. In 2013, the Property Owner exercised the first extension period under the MOU to continue
operation of the Swap Meet until June 1, 2018.
11. On January 6, 2016, the Property Owner sent a letter to the City outlining a proposal to
negotiate a development agreement to extend the swap meet use at the site beyond June
2018. The Property Owner has consistently expressed their position that redevelopment of
the site into a retail development has not yet been deemed feasible per their market analysis.
The proposal included extending the Swap Meet use while the Property Owner continues to
study redevelopment of the site.
12. In 2017, the Swap Meet Ad Hoc Committee (Ballin, Lopez) and City staff met with
representatives from the Property Owner to discuss terms under which the City would
consider extending the Swap Meet use. A consensus could not be reached on terms at that
time.
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13. On May 29, 2017, the City Council approved the second and final extension period authorizing
the Property Owner to continue operation of the Swap Meet for an additional five years, until
June 1, 2023, on the same terms and conditions set forth in the MOU and all subsequent
amendments. The City Council also approved a Sixth Amendment to the MOU that extended
the deadline for the remaining development milestones accordingly.
ANALYSIS:
Under the original terms of the MOU executed in June 2003, the Property Owner was to initiate
and eventually complete all primary discretionary approvals and entitlements needed to
facilitate development of the site within eighteen (18) months (i.e. late 2004/early 2005). Since
execution of the original MOU, the Property Owner has requested multiple time extensions to
these requirements due to changing market conditions. The City has granted these extensions
through subsequent amendments to the MOU.
The City’s objective has been to require relocation of the Swap Meet to an alternate as-of-yet
unidentified location to facilitate transitioning use of the Site from a swap meet to a regional
retail center. However, the Property Owner has repeatedly expressed their position that market
conditions are such that redevelopment of the Site into a regional retail center is not
economically feasible and the current highest and best use is as a swap meet.
The City has remained in discussions with the Property Owner since execution of the Sixth
Amendment in 2018 to determine an appropriate path forward considering the significant
changes in the retail development market over the term of the MOU. The Property Owner has
expressed a desire to extend their authority to use the site as a swap meet for an additional 10
years beyond the expiration of the existing term on June 1, 2023. In exchange for extending the
use of the Site, the City has required that Property Owner make a significant investment in a
capital improvement program to improve the quality of the customer experience and introduce
maintenance standards to ensure the condition of the Swap Meet remains comparable to other
swap meets.
The proposed MOU (Attachment “A”) will replace the prior MOU and includes the following key
provisions:
•

Continues the general provisions from the prior MOU related to Swap Meet operations,
including, but not limited to, days and hours of operations, maximum number of vendors
and storage containers, use of amplified sound, and collection and remittance of the City’s
Admissions Tax.

•

Increased financial controls, including requirements to provide internal control
procedures and audit rights related to the collection and remittance of Admissions Taxes.

•

Increased on-site food vendor options and permission to apply for an Alcoholic Beverage
Control (ABC) license to sell beer and wine on-site.
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•

Capital improvements to be completed within 12 months of executing the MOU, subject
to COVID-19 restrictions, but no later than June 1, 2023, pursuant to Exhibit “C” to the
proposed agreement, which includes, among other improvements:
o Installation of shade trees and shade sail structures plus a payment of a $16,000
tree in-lieu fee to the City to plant additional shade trees in the public right of way;
o Construction/installation of a performance area;
o Restroom renovations;
o Entryway and pedestrian pathway improvements;
o Parking lot reconfiguration to improve circulation;
o Dedicated bicycle parking stations;
o Slurry seal and re-stripe all paved areas on the Property prior to July 1, 2027; and
o Integrate Pacoima Wash bike path access to the Property.

•

Property maintenance standards to ensure that the Site is maintained at or above the
maintenance standard and condition of comparable open-air day time swap meets within
Los Angeles County.

•

Continue to pursue redevelopment of the Property into a higher and better use. By or
before July 1, 2031, and each December and June thereafter, Owner shall submit a written
progress report specifying in detail those substantive actions taken to redevelop the
entire Property for another use.

The proposed MOU will replace the existing MOU with a more practical agreement that considers
the significantly changed retail development market and preserve one of the City’s major tax
revenues sources, Admissions Tax. Provided the improvements agreed to in the proposed MOU
are completed by June 1, 2023, the Property Owner will be authorized to continue to operate the
site as a Swap Meet until June 1, 2033.
Authorizing the Swap Meet to continue operating for an additional 10 years will preserve a
substantial commercial marketplace that draws more than 25,000 attendees per week to San
Fernando and the capital improvements required under the proposed MOU represent a
significant investment by the Property Owner in enhancing the quality of the Swap Meet.
BUDGET IMPACT:
Approval of the proposed agreement will require a significant capital investment by the Property
Owner to improve the quality of the customer experience at the Swap Meet to enhance the City
tax revenues generated from the Swap Meet, which include Sales Tax, Business Tax, and
Admissions Tax. The most significant revenue from the 50-cent Admissions Tax charged per
entrant at the Swap Meet. The Admissions Tax is a general tax in the General Fund that can be
used for any public purpose, including, but not limited to, public safety, recreation programming
and street maintenance.
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Admissions Tax has generated annual revenues averaging approximately $700,000 per year. In
Fiscal Year 2020-2021, Admissions Tax revenues are budgeted at $650,000 due to projected
losses from economic restrictions imposed as part of the state and County’s response to
COVID-19.
CONCLUSION:
It is recommended that the City Council approve a MOU between the City and San Fernando
Gateway, LLC authorizing the Property Owner to continue to operate the Swap Meet for up to
10 years after the expiration of the current MOU provided the Property Owner completes the
prescribed capital and operational improvements prior to June 1, 2023.
ATTACHMENTS:
A. Proposed Contract No. 1971
B. Contract No. 1480 (a-f)
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CONTRACT NO. 1971

2020
MASTER AGREEMENT
(San Fernando Swap Meet Property – 585 Glenoaks Blvd., San Fernando, CA 91340)

THIS 2020 MASTER AGREEMENT (“Agreement”) is made and entered into this
_______ day of ________________2020 (the “Effective Date”) by and between SAN
FERNANDO GATEWAY, LLC, a California limited liability company (“Owner”) and the CITY
OF SAN FERNANDO, a municipal corporation and general law city (“City”). For purposes
of this Agreement, the capitalized term “Parties” shall refer to City and Owner collectively,
and the capitalized term “Party” shall refer to either City or Owner interchangeably as
appropriate.
RECITALS
WHEREAS, Owner is the owner of that certain real property parcel located in the City
of San Fernando which is commonly identified as 585 Glenoaks Boulevard, San Fernando,
California 91340 (AIN: 2515-024-012 & 013) (hereinafter, the “Property”)(The Property is
more specifically described in the legal description attached and incorporated hereto as
Exhibit “A”); and
WHEREAS, the Property has been and is currently used for a commercial swap meet
and associated parking; and
WHEREAS, The Property is zoned M-2 (Light Industrial). Section 106-583 of the San
Fernando Zoning Ordinance permits swap meets in Zone M-2 subject to a conditional use
permit; and
WHEREAS, prior to the execution of this Agreement, the Parties were parties to that
certain Memorandum of Understanding executed June 2, 2003, Contract No. 1480 which
was subsequently amended by way of an Amendment to Memorandum of Understanding,
Contract No. 1480(a) dated November 17, 2003; a Second Amendment to Memorandum of
Understanding, Contract No. 1480(b) dated October 4, 2004; a Third Amendment to
Memorandum of Understanding, Contract No. 1480(c) dated November 7, 2005; a Fourth
Amendment to Memorandum of Understanding, Contract No. 1480(d); a Fifth Amendment
to Memorandum of Understanding, Contract No. 1480(e); and a Sixth Amendment to
Memorandum of Understanding, Contract No. 1480(f). (For purposes of this Agreement, the
term “MOU” shall be a collective reference to the aforementioned Memorandum of
Understanding executed June 2, 2003, Contract No. 1480 and all subsequent amendments
to the same as referenced above); and
WHEREAS, the Parties wish to repeal and terminate the MOU and replace the same
with this Agreement to settle any potential disputes regarding the applicability of the City's nonconforming use ordinance to the swap meet use.
NOW, THEREFORE, in consideration of the mutual agreements contained herein,
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and intending to be legally bound hereby, the Parties agree as follows:
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SECTION 1. TERM.
A.
The term of this AGREEMENT (“Term”) shall commence as of _______ 2020
and shall expire on June 1, 2033.
SECTION 2. USE OF PROPERTY.
A. The Parties acknowledge and agree as follows:
1. As of the Effective Date of this Agreement, the use of properties located in the M2 (Light Industrial) zones for swap meet uses requires the approval of a conditional
use permit pursuant to Section 106-583 of the San Fernando Municipal Code. The
terms “swap meet” or “swap meet use” for purposes of this AGREEMENT shall
have the same meaning as set forth under Article IV (Swap Meets) of Chapter 66
(Secondhand Goods) of the San Fernando Municipal Code as the same may be
amended from time to time by the City Council of the City of San Fernando (“City
Council”); and
2. The swap meet use of the Property that predates the Effective Date of this
AGREEMENT is a legal non-conforming use in that it was established before a
conditional use permit was required for a swap meet use.
Paragraph A of this section notwithstanding, Owner shall be permitted to continue the
legal nonconforming swap meet use on the Property in accordance with the terms
and conditions set forth in this Agreement. In the event Owner wishes to change the
use of the Property, only alternative or expanded uses that are permitted by the
Property’s zoning may be allowed, subject to any permitting or other entitlement
approvals required under the San Fernando Municipal Code.
B. Owner and City agree that the swap meet use of the Property may be opened to the
general public and operated a total of 34.5 hours per week as follows:
1.
2.
3.
4.

Saturday and Sunday from 7:00 a.m. to 3:00 p.m.;
Tuesday from 7:30 a.m. to 1:00 p.m.;
Thursday from 8:00 a.m. to 1:00 p.m.; and
Friday from 7:00 a.m. to 3:00 p.m.

The 34.5 weekly hours maximum may hereinafter be referred to as the “Weekly
Maximum” and the specific days of the week and times of operation set forth in this
paragraph may hereinafter be referred to as the “Operations Schedule”.
Unless otherwise approved by the City, at no time shall the swap meet be operated
on days or during times other than those expressly set forth in the Agreement and the
number of vendors at the swap meet on any given day or time shall not exceed the
number authorized under the Agreement. For any given month during the Term of
this Agreement, Owner, on an intermittent basis, may request additional operating
2
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days or additional operating hours beyond those set forth in this paragraph above,
except that no such request is necessary for Thanksgiving, Christmas, and New
Year’s Day, which are hereby deemed approved so long as Owner provides a fifteen
(15) day notice to the City’s Police Department informing it of the holiday opening.
Requests for other days must be submitted in writing by Owner to City not less than
forty five (45) calendar days prior to the date of the additional operating day(s) or the
date of the additional operating hours sought. The written request shall explain the
purpose of the request and specify the specific additional operating dates and/or
operating hours requested and the date for which such additional operating hours are
sought. City may approve, conditionally approve, or deny any such request in its sole
and absolute discretion. City may also request additional information from Owner as
a precondition to considering any such request. City shall be under no obligation to
consider untimely requests. City, upon the written request of Owner, may also
consider request by Owner to modify the Weekly Maximum and the Operations
Schedule outright. City may approve, conditionally approval or deny all such requests
in its sole and absolute discretion without an amendment to this Agreement.
C. Owner and City agree that live entertainment with amplified sound equipment may be
allowed on Saturday and Sunday only from the hours of 9:00 A.M. to 3:00 P.M. subject
to the following conditions of approval:
1. Sound emitted from any amplified speakers and other sources of sound shall
conform to generally applicable noise limitation standards of the San Fernando
Municipal Code as the same may be amended from time to time.
2. The use of sound amplifying equipment shall be limited to operate between the
hours of 9:00 A.M. and 3:00 P.M. on Saturday and Sunday, unless approved
under separate amplified sound permit for each date and time beyond the
amplified permit approval for the hours of 9:00 A.M. and 3:00 P.M. on Saturday
and Sunday granted herein. In addition, all activities shall conform to generally
applicable provisions and noise limitations set forth under Article II (Noise) of
Chapter 34 (Environment) of the San Fernando Municipal Code (the “Noise
Ordinance”) as the same may be amended from time to time.
3. A contact person shall be available to City personnel at all time during the use
of sound amplifying equipment and shall control the sound level as necessary
to ensure compliance with this Agreement.
4. Owner shall have available at the Property a NIOSH Sound Level Meter App
to ensure compliance with applicable provisions of the Noise Ordinance.
5. Excluding the amplified sound permit granted herein, at least ten (10) calendar
days prior to the start of each calendar month, Owner shall mail notification of
any amplified sound permit approval granting hours beyond those expressly
permitted by this Agreement to all property owners and tenants within a sixhundred foot (600’) radius from the Property. The notification shall identify the
days and times the sound amplifying equipment use will be in effect and identify
3
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a contact telephone number to report any community complaints.
D. The swap meet shall include approximately one thousand (1,000) vendors, with
parking for approximately one thousand two hundred (1,200) vehicles, equating to a
parking ratio of 1.2 parking spaces for each vendor.
E. Storage containers shall be limited to no more than one hundred and fifty (150) total
with maximum dimensions of twenty feet (20’) in length and eight feet (8’) in width.
Security lighting shall be provided to illuminate the storage containers during evening
hours. Stacked storage containers shall be properly secured to each other and to the
ground, and provided with security lighting, to the reasonable satisfaction of City and
in compliance with applicable provisions of the San Fernando Municipal Code.
F. Owner shall obtain and at all times maintain City business licenses and Los Angeles
County Department of Public Health Department permits for all food vendors.
G. All electrical service provided on the Property shall comply with applicable provisions
of the San Fernando Municipal Code and Owner shall secure all necessary permits
and approvals for all electrical service.
Neither Owner nor any other persons
conducting business on the Property shall install or operate electrical service
equipment that does not comply with the San Fernando Municipal Code or for which
necessary permits or other like approvals have not first been obtained.
H. All vendor property shall be removed at the end of each operating day, except for any
material placed in storage.
I. A sufficient number of trash receptacles shall be made available in the swap meet
both within the vendor sales area and within the designated parking areas. The swap
meet shall be maintained in a clean condition on an ongoing basis. Trash must be
collected at the end of each day of the swap meet operations.
J. Graffiti shall be removed within forty-eight (48) hours of identification by Owner or
written notice by City, whichever shall occur first, as provided under Section 4, below.
K. With the exception of those storage containers used as architectural elements, which
shall not be used for actual storage, storage containers shall be used for storage
purposes only, although they may be used for merchandise display and sale during
swap meet operating hours, but not customer access. Vendors leasing containers
shall be required to obtain commercial business occupancy licenses and declare to
the City the type(s) of materials that are being stored. City shall have the right to
inspect all storage areas during regular business hours upon twenty four (24) hour
notice to Owner, unless an emergency situation and probable cause, defined as a
reasonable basis to believe that a crime has been committed or reasonable basis to
believe that evidence of a crime exists in the area to be searched, necessitates a
search with less notice. Nothing in this paragraph shall operate to limit City’s general
police power to address conditions that pose an imminent threat to the public health
safety and welfare.
4
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L.

1.
Excluding occasional sellers, as defined and referenced under
paragraph M, below, Owner shall not permit any exhibit to offer for sale, or sell
merchandise of any kind without having a sales tax permit or sub-permit issued by the
California Department of Tax and Fee Administration (“CDTFA”), using a City of San
Fernando address, from which all sales made at the swap meet shall be reported. If
a vendor does not have a fixed place of business in the City of San Fernando, the
vendor may use the Property address for purposes of the aforementioned sales tax
permit or sub-permit so that all sales made can be reported as made from the Property
address.
2.
It shall be the obligation of owner to ensure that each vendor purporting
to hold a sales tax permit or sub-permit from the CDTFA actually possesses the same
and that such vendor is using an address within the City of San Fernando for such
permit or sub-permit before such vendor is permitted to exhibit, offer for sale, or sell
on any particular day. Each vendor holding a permit as described in this paragraph
shall comply with all reporting requirements established by the CDTFA, as they may
be amended from time to time.
3.
All reports and data upon which the reports are computed required by
the CDTFA or otherwise required by State law, shall be maintained by Owner for a
period of at least one (1) year and shall be open to inspection by the City during swap
meet business hours upon twenty-four (24) hour notice.
4.
Each time CDTFA requests any or all of the records, reporting and other
documentation specified under Revenue & Taxation Code Section 6073, Owner shall
also provide copies of the same to City. The foregoing notwithstanding, in the event
the CDTFA does not make such a request by or before June 1st of any given year,
Owner shall provide the records, reporting and documentation specified under
Revenue & Taxation Code Section 6073 to City within sixty (60) calendar days of
City’s written request for such records, reporting and documentation.

M. For purposes of this Agreement, the term “occasional seller(s)” means an exhibit who
exhibits and offers for sale merchandise at the swap meet less than eight (8) times in
any consecutive six (6) month period. An occasional seller shall not be required to
obtain a sale tax permit or sub-permit from the CDTFA showing an address within the
City of San Fernando from which all sales made at the swap meet shall thereafter be
reported. Owner shall obtain from each occasional seller a report signed under
penalty of perjury by seller on a form prescribed by the City, setting forth the vendor’s
name, regular business address, address to which the sales tax permit or sub-permit
is issued and the amount of gross sales on that particular day, and the vendor shall
only permit such occasional seller to exhibit or offer merchandise for sale on the
condition that such occasional seller files the report containing the information
required above and collects the sales tax, if any due thereon, as set forth herein.
N. Beer and wine sales and consumption shall be permitted throughout the entire swap
meet, excluding the parking lot, subject to the requirements of the California
5
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Department of Alcoholic Beverage Control. No person may engage in beer and wine
sales on the Property without first obtaining an alcohol license appropriate to the type
of sales contemplated from the California Department of Alcoholic Beverage Control.
Any person who proposes to sell beer and/or wine shall also be required to obtain any
applicable approvals or licenses required by the City. Sales of alcoholic beverages
other than beer or wine shall be prohibited. Nothin in this Agreement shall constitute
a finding of “public convenience or necessity” within the meaning of Business &
Professions Code Section 23958.4 or Section 106-180 of the San Fernando Municipal
Code in connection with any request for such a determination submitted to the City by
ABC and nothing in this Agreement shall operate to limit or otherwise alter the
discretion under Section 106-180 of the San Fernando Municipal Code to make such
a determination.
O. Owner shall ensure that the swap meet operations authorized under this Agreement
include a diverse set of food offerings and include at least three (3) unique food types
from a main food concessionaire. In the event the main food concessionaire does not
provide three (3) unique food types, Owner shall undertake to promote food truck
concessions in order to provide at least three (3) unique food types onsite. All onsite
food vendors shall comply with all laws and regulations of the City, the County of Los
Angeles and the State of California and shall secure all required licenses, permits and
approvals.
P. At all times during the term of this Agreement, the swap meet shall be operated by
Owner in compliance with all applicable laws and this Agreement, including but not
limited to: (i) Article IV of Chapter 66 of the San Fernando Municipal Code as the
same may be modified or amended by ordinance of the San Fernando City Council;
and (ii) timely payment to City of all applicable Business License and Admissions
Taxes and other fees in the amount required as of the date of this Agreement to be
paid by Owner, except as such taxes or fees may otherwise be expressly set forth in
this Agreement.
Q. Except as otherwise provided under paragraph R, below, Owner, on behalf of itself
and its successors and assigns, releases City and City’s elected and appointed
officers, officials, employees, agents and volunteers (collectively, the “City
Indemnitees”) from any liability to Owner or its successors and assigns arising from
the conditions of the Property or the operation of a swap meet on the Property. Owner
further agrees to defend, hold harmless and indemnify the City Indemnitees from and
against all costs, losses, expenses or liabilities, including, without limitation, all sums
paid or incurred by the City Indemnitees as costs and expenses in the legal
proceedings, including but not limited to reasonable attorneys’ fees and costs incurred
by City, relating to the condition of the Property or swap meet operations on the
Property.
R. Article IV of Chapter 82 of the San Fernando Municipal Code establishes a tax (the
“Admissions Tax”) on each admission of persons twelve (12) years of age or older.
City and Owner agree that the Admissions Tax sum is fifty (50) cents per such
admission. Consistent with Section 82-110(c) of the San Fernando Municipal Code,
within fifteen (15) calendar days from the conclusion of each calendar month, Owner
6
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shall remit all Admissions Tax sums collected for the recently concluded month,
subject to such deductions for collection and remittance costs as provided under
Section 82-110(c) of the San Fernando Municipal Code. Owner shall also comply
with all other requirements and duties set forth under Article IV (Admissions Tax) of
Chapter 82 (Taxation) of the San Fernando Municipal Code.
Owner shall implement control procedures reasonably satisfactory to City, and
consistent with Generally Accepted Accounting Principles (“GAAP”), to the extent they
are applicable, to ensure the admissions fee is collected and remitted to the City
pursuant to paragraph R of this Section, above. Procedures similar to those attached
and incorporated hereto as Exhibit “B” are deemed acceptable to the City so long as
no changes to GAAP rules are made after the date of this Agreement that would
render Exhibit B inconsistent with GAAP rules. The City shall be provided with
updated written control procedures upon request and at least by May 1st of each year
of this Agreement.
The City has a right to order an audit no more than once a year by an independent
third party professional audit firm to review and test the adequacy of internal control
procedures and any and all financial documentation and statements related to the
collection and remittance of the admissions fee to test the accuracy of revenues
remitted to the City pursuant to paragraph R of this Section, above. In connection
with such audit, Owner shall provide access to financial admissions revenue
documentation at the Property during business hours. City shall pay for the cost of
such audit with an auditor of City’s choosing. If the audit discloses that Owner has
underreported its administration fee collection or has failed to collect the admissions
fee at the appropriate level given the number of admissions and if the amount of such
under-reporting or under-collection exceeds 50% of the cost of the audit, then Owner
shall reimburse the City for the entire cost of the audit. Owner’s failure to remit such
sums shall constitute an Event of Default.
SECTION 3. PROPERTY IMPROVEMENTS.
A. As a condition to the ongoing swap meet use of the Property, Owner agrees to
undertake and complete those improvements to the Property described in the site
plan attached and incorporated hereto as Exhibit “C” (collectively, the “Renovation
Plan”).
B. All improvements to the Property shall generally conform to the City-approved
Renovation Plan. Owner shall not undertake any material modifications to the
Renovation Plan without first providing notice to City in writing describing and detailing
the proposed material modifications. City may ask for additional information as a
precondition to making any finding pursuant to this paragraph. City shall have thirty
(30) days from the date such notice is delivered to the City to notify Owner as to
whether any or all of the proposed modifications (i) are non-material and therefore
permitted; or (ii) materially alter the Renovation Plan and whether or not City consents
to such a material alteration. The Parties agree that Owner’s failure to provide
additional requested information may form the basis for the City finding a proposed
7
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modification to be material or in the City not rendering a decision within the 30-day
period. Owner may not undertake material modifications to the Renovation Plan
without the prior written approval of City.
The Property Improvements shall be substantially completed within twelve (12)
calendar months from the Effective Date of this Agreement. Substantial completion
of the Property Improvements will be verified by the City via an onsite job walk. As of
the Effective Date, the Parties acknowledge that health orders issued by the Los
Angeles County Department of Public Health (“County”) in response to the COVID-19
pandemic have placed restrictions on the number of vendors who may occupy the
Property on a given day along with other restrictions aimed at preventing the spread
of COVID-19. Insofar as such orders by the County or any similar order issued by the
State of California or the City prohibit Owner from operating the swap meet at the
maximum capacity authorized under this Agreement, then the twelve (12) month
period for completing the improvements will commence on the date that the last of
any such orders is rescinded or otherwise expires on its own terms. The preceding
sentence notwithstanding, in no event shall Owner fail to complete all improvements
called for under this Agreement by June 1, 2023.
C. Owner within ten (10) calendar days of the Effective Date of the Agreement shall
deliver to the City the non-refundable sum of Sixteen Thousand Dollars ($16,000),
which shall be considered tree enhancement funds for the City to install trees offsite.
SECTION 4. MAINTENANCE OF PROPERTY.
A. Owner covenants and agrees to the following for the Term of this Agreement:
1. To maintain all improvements located upon the Property in good repair and in a
neat, clean, operable and orderly condition. Furthermore, Owner agrees to
maintain the Property at or above the maintenance standard and condition of
comparable open air day time swap meets within Los Angeles County, such
maintenance standard to apply to all maintenance obligations in this Section 4.A
and 4.B of the Agreement, below.
2. To maintain all light fixtures, paved areas, parking areas and drainage
improvements in good repair and in a neat, clean and operable condition. The
Owner shall adhere to a slurry standard for the Property’s asphalt pavement
maintenance for all paved areas. Accordingly, the Owner shall reslurry and
restripe all paved areas on the property by or before June 1, 2027.
3. To maintain all landscaped areas and plants in a neat, clean, well-manicured and
orderly condition which includes (i) the prompt removal and replacement of dead,
damaged or diseased landscaping (including trees, shrubs, grass and other
vegetation) with trees, shrubs, grass or vegetation that are substantially similar in
both variety and size; (ii) routine weed abatement and removal; and (iii) routine
pruning, cutting or trimming of existing landscaping to prevent overgrowth.

8
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4. To properly dispose of trash and debris on a routine basis and prevent the
prolonged accumulation of the same on the Property.
5. To maintain the Property at all times in accordance with all the other standards of
repair, maintenance and cleanliness specified in the San Fernando Municipal
Code.
6. To include a maintenance schedule for all restrooms denoting hourly sanitizing
frequency during swap meet hours.
7. To maintain all signage under control of Owner in good condition at all times,
including the replacement of damaged or broken letters, faded colors, or missing
lights from illuminated signs.
8. To remove graffiti and other similar vandalism from any improvements within the
timeframe set forth in this Agreement.
9. To comply, as determined by the State of California or the County of Los
Angeles, with all applicable provisions of (i) Article 6 (Swap Meets, Flea Markets
and Open-Air Markets) of Chapter 9 (Secondhand Goods) of Division 8 (Special
Business Regulations) of the California Business and Professions Code
(Business and Professions Code Section 21660 et seq.); (ii) Section 6073 of the
Revenue & Taxation Code and Regulations of the California Department of Tax
and Fee Administration; and (iii) Section 10.40.015 (Sale of Live Animals –
Prohibited at Swap Meet) of the Code of the County of Los Angeles as the same
may be amended from time to time by the State or the Board of Supervisors of
the County of Los Angeles.
B. For purposes of this Agreement, the occurrence or maintenance of an adverse
condition within or upon the Property that is contrary to the maintenance standards
set forth under paragraph A of this Section above, may hereinafter be referred to as
a “Maintenance Deficiency.” A “Maintenance Deficiency” includes, but is not limited
to, the following specific examples:
1. Dead, damaged or diseased trees, shrubs, lawns and/or other vegetation,
including dead patches on lawns;
2. Overgrown trees, shrubs, lawns and/or other vegetation (i.e., tree, shrubs,
lawns and/or other vegetation which have been allowed to become overgrown
due to a lack of routine pruning, cutting, trimming or other like maintenance);
3. Weed-infested landscape areas (i.e. landscape areas which have become
overtaken and/or infested with weeds due to a lack of routine weeding or other
like maintenance);
4. The failure to undertake the routine off-site disposal of solid waste, debris or
other trash and refuse or the storage, accumulation or discarding of solid waste,
9
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debris or other trash or refuse at locations other than the confines of approved
trash enclosures;
5. The proliferation and/or accumulation of litter and debris in or around the
Property as a result of the failure to undertake routine sweeping or cleaning of
the Property, including but not limited to the routine sweeping of parking areas,
public areas and abutting sidewalks;
6. Graffiti or other similar vandalism on any publicly visible building, structure or
surface on the Property;
7. The failure to comply with any of the operational conditions set forth in this
Agreement.
C. Maintenance Deficiency Cure Periods; Requests for Additional Time.
1. General Cure Period – Upon the occurrence or discovery of a Maintenance
Deficiency, the City shall provide Owner with written notice that reasonably
describes the nature of the Maintenance Deficiency and directs the Owner to cure
the same within the time allowed herein. Except as otherwise provided under this
Agreement, Owner shall have thirty (30) calendar days from the date of City’s
notice of Maintenance Deficiency within which to cure the Maintenance Deficiency.
2. Cure Period for Graffiti Removal - Paragraph C.1 of this Section notwithstanding,
graffiti shall be removed within forty-eight (48) hours after discovery of its
application by Owner or notice by City, whichever occurs first.
D. Requests for Additional Time – Provided the nature of the Maintenance Deficiency is
such that it cannot reasonably be cured within the applicable time period provided
under paragraph C, Owner may request additional time to cure the Maintenance
Deficiency provided any such request is made in writing. When several deficiencies
are listed, and if Owner submits its own separate request for additional time in
response to a specific Maintenance Deficiency, City may set separate cure periods
for specific tasks as applicable, subject to the overall time limitations set forth under
this paragraph D, below. Written requests for additional time shall (i) identify and
describe those steps Owner has taken to commence the cure of the Maintenance
Deficiency; (ii) the reason(s) additional time is necessary; (iii) a reasonable estimate
as to when the cure will be completed; and (iv) identification of those steps or tasks
Owner must still complete in order to meet the requested extension deadline to cure
the Maintenance Deficiency. Written requests for an extension of time within which
to cure a Maintenance Deficiency must be received:
1. Not less than two (2) City business days prior to the expiration of the applicable
cure period set forth under paragraph C.1 of this Section in the case of
Maintenance Deficiencies subject to Sections C.1 of this Section;
2. Within twenty-four (24) hours from the City’s issuance of a notice of Maintenance
10
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Deficiency for the removal of graffiti that must be removed within forty-eight (48)
hours as provided under paragraph C.2.
City shall not unreasonably deny extensions of time but shall be under no obligation
to consider extension requests which are not timely submitted. If the applicable
deadline for submitting an extension request falls on a day in which the City is not
open for business, the deadline shall be extended to the close of business on the next
City business day.
SECTION 5. LONG TERM DEVELOPMENT OF PROPERTY.
A. The Owner shall continue to pursue redevelopment of the Property into a higher and
better use. In addition to those terms and conditions set forth in this Agreement,
Owner’s permission to continue the swap meet use of the Property shall also be
conditioned on Owner’s satisfaction of the following milestone for the long term
development of the Property (“Milestone”):
By or before July 1, 2031, Owner shall have submitted to City a written progress report
specifying in detail those substantive actions Owner has undertaken to redevelop the
entire Property for another use. Thereafter, Owner shall submit updated reports to
City each calendar year on or before the first (1st) day of June and December.
Owner acknowledges, understands and agrees that time is of the essence as to
satisfaction and completion of the Milestone referenced, above, and in recognition of
this, Owner shall work diligently, continuously and in good faith to satisfy and timely
complete the Milestone by or before its applicable deadlines.
B. Owner agrees, that upon City’s issuance of written notice to Owner that Owner has
failed to timely satisfy the Milestone, or upon the termination or expiration of this
Agreement, the legal non-conforming use status of the swap meet shall terminate,
unless City, in its sole and absolute discretion, waives or modifies the Milestone or
the deadline by which the Milestone must be satisfied or the non-conforming use
status is otherwise extended. If City does not (i) waive or modify a Milestone that was
not satisfied; (ii) extend the deadline by which the Milestone is to be satisfied, or (iii)
otherwise extend the non-confirming use status, Owner agrees that City shall have
no obligation to comply with the procedures of Section 106-261 (Revocation of
nonconforming use or structure) of the San Fernando Municipal Code as the same
may be amended or re-codified from time to time by the San Fernando City Council
or any other procedure except as otherwise provided under this paragraph. Upon the
issuance of written notice by the City advising that the Milestone has not been satisfied
at the time indicated under paragraph A of this Section, above, Owner shall have ten
(10) calendar days from the date of such written notice to fully satisfy the heretofore
unsatisfied Milestone. If Owner fails to satisfy the Milestone within the 10-day cure
period referenced in the preceding sentence, then the legal non-confirming use status
of the swap meet shall automatically terminate forty (40) calendar days from the end
of the 10-day cure period at which time all swap meet related activities on the Property
shall cease. The provisions of Section 6, below, including all cure periods set forth
11
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therein, shall not apply to any failure of Owner to timely satisfy the Milestone or the
ability of City to terminate this Agreement as provided in this paragraph, above.
SECTION 6. EVENTS OF DEFAULT; BREACH.
A. The following shall constitute a default under this Agreement: (i) the failure of the
Owner to complete the cure of any Maintenance Deficiency within the time allowed
under this Agreement or within any extended cure period authorized by the City; or
(ii) the failure of the Owner to timely perform any other duty or obligation set forth
under this Agreement. For purposes of this Agreement, any of the foregoing defaults
may hereinafter be referred to as an “Event of Default.”
B. An Event of Default shall constitute a breach of this Agreement if not cured within
five (5) calendar days of the City’s issuance of a written notice of default with respect
to any Event of Default arising out of the Owner’s failure to complete the cure of any
Maintenance Deficiency within the time allowed by paragraphs C and D of Section 4,
above. If Owner is in breach of this Agreement, the City may pursue any and all
remedies available to it under this Agreement, or at law or in equity.
C. The rights and remedies available to City under this Agreement are non-exclusive and
cumulative with all other rights and remedies available to it at law or in equity.
SECTION 7. MISCELLANEOUS.
A. Time Is Of the Essence Time is of the essence for each and every provision of this
Agreement.
B. Governing Law; Venue. This Agreement shall be interpreted and governed
according to the laws of the State of California. In the event of litigation between the
Parties, venue, without exception, shall be in the Los Angeles County Superior Court
of the State of California. If, and only if, applicable law requires that all or part of any
such litigation be tried exclusively in federal court, venue, without exception, shall be
in the Central District of California located in the City of Los Angeles, California.
C. Attorney’s Fees. If either Party commences an action against the other Party, legal,
administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing Party in such litigation shall be entitled to have and recover from the losing
Party reasonable attorneys’ fees and all other costs of such action.
D. Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the Parties.
E. No Third-Party Benefit. There are no intended third-party beneficiaries of any right
or obligation assumed by the Parties. All rights and benefits under this Agreement
inure exclusively to the Parties.
F. Construction of Agreement. This Agreement shall not be construed in favor of, or
against, either Party but shall be construed as if the Parties prepared this Agreement
12
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together through a process of negotiation and with the advice of their respective
attorneys.
G. Severability. If any portion of this Agreement is declared invalid, illegal, or otherwise
unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.
H. Amendment; Modification. No amendment, modification or supplement of this
Agreement shall be valid or binding unless executed in writing and signed by both
Parties, subject to City approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be
void and invalid.
I. Notices. All notices, demands and communications required by this Agreement shall
be conclusively deemed received by the recipients at the addresses below, or to such
other addresses as the parties may, from time to time, designate in writing to the
other, on (i) the day of delivery if delivered by hand or Federal Express or other similar
service; or (ii) on the third business day following deposit in the United States mail,
postage prepaid, so long as the notice is also e-mailed.
To City:
City of San Fernando
Office of the City Manager
117 Macneil Street
San Fernando, CA 91340
Attn: City Manager
Telephone No: (818) 898-1202
Facsimile No.: (818) 361-7631
With Copy To:
City of San Fernando
Office of the City Clerk
117 Macneil Street
San Fernando, CA 91340
Attn: City Clerk
Telephone No. (818) 898-1204
Facsimile No. (818) 361-7631
To Owner:
San Fernando Gateway, LLC
c/o Robertson Properties Group
120 N. Robertson Blvd., Floor 3
Los Angeles, CA 90048
Attn: Legal Department, Jill Saperstein, Lilian Hanna and Jeff Koblentz
Telephone No.: (310) 855-1008
Facsimile No.: (310) 652-6490
13
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With Copy To:
Victor De la Cruz
Manatt, Phelps & Phillips, LLP
2049 Century Park East
Suite 1700
Los Angeles, CA 90067
Telephone No.: (310) 312-4305
E-mail: vdelacruz@manatt.com
*Notice shall not be deemed ineffective if this recipient is no longer at the above
address at the time notice is provided and no written change of address has been
given to City.
J. Captions. The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or
describe the scope, content, or intent of this Agreement.
K. Inconsistencies with Exhibits. In the event of any conflict or inconsistency between
the provisions of this Agreement and any of the exhibits attached hereto, the
provisions of this Agreement shall control.
L. Entire Agreement. By execution of this Agreement, the Parties hereby terminate the
MOU. This Agreement shall replace and supersede the MOU. This Agreement
including all attached exhibits is the entire, complete, final and exclusive expression
of the Parties with respect to the matters addressed herein and supersedes all other
agreements or understandings, whether oral or written, or entered into between City
and Owner prior to the execution of this Agreement. No statements, representations,
or other agreements, whether oral or written, made by any Party, which are not
embodied herein shall be valid or binding. No amendment, modification or
supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to paragraph H of this Section, above.
M. Counterparts. This Agreement shall be executed in three (3) original counterparts
each of which shall be of equal force and effect. No handwritten or typewritten
amendment, modification or supplement to any one counterpart shall be valid or
binding unless made to all three counterparts in conformity with paragraph H of this
Section, above. One fully executed original counterpart shall be delivered to Owner
and the remaining two original counterparts shall be retained by City.
SIGNATURE PAGE TO FOLLOW

14
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
on this ______ day of _______________2020.
CITY:

OWNER:

CITY OF SAN FERNANDO, a municipal
corporation and general law city

SAN FERNANDO GATEWAY, LLC, a
California limited liability
corporation

By:________________________________
Nick Kimball
City Manager

By:_____________________________
Name: _________________________
Title: ___________________________

APPROVED AS TO FORM
By:__________________________________
Richard Padilla
City Attorney

15
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EXHIBIT “A”
LEGAL DESCRIPTION
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040144723 (Al)
Policy No.: O-2245-000001253
ALTA OWNER'S POLICY - 1970
;.

LEGAL DESCRIPTION

The land referred to in this policy is situated in the county of
LOS ANGELES, State of California , and is described as follows:
PARCEL A:
PARCEL 1, IN THE CITY OF SAN FERNANDO, COUNTY OF LOS ANGELES,
STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP NO, 15850, FILED IN
BOOK 170 PAGES 98 AND 99 OF PARCEL MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:
THAT PORTION OF SAID PARCEL 1 LYING SOUTHWESTERLY OF THE
FOLLOWING DESCRIBED LINE:
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID PARCEL
1, ALSO BEING A POINT ON THE NORTHWESTERLY LINE OF ARROYO
AVENUE, 60 FEET IN WIDTH, DISTANT THEREON 665.33 FEET
SOUTHWESTERLY FROM THE MOST EASTERLY CORNER OF SAID PARCEL 1;
THENCE NORTH 41° 14' 12 11 WEST, 985.72 FEET, PERPENDICULAR TO
SAID SOUTHEASTERLY LINE, TO A POINT ON THE WESTERLY LINE OF SAID
PARCEL 1 .
EXCEPT THEREFROM ALL OIL, MINERAL AND OTHER HYDROCARBON
SUBSTANCES IN OR UNDER SAID LAND.
PARCEL B:
PARCEL 1, IN THE CITY OF SAN FERNANDO, COUNTY OF LOS ANGELES,
STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP NO. 15850, FILED IN
BOOK 170 PAGES 98 AND 99 OF PARCEL MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY.
EXCEPT THEREFROM THAT PORTION OF SAID PARCEL 1 LYING
SOUTHWESTERLY OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID PARCEL
1, ALSO BEING A POINT ON THE NORTHWESTERLY ·LINE OF ARROYO
AVENUE, 60 FEET IN WIDTH, DISTANT THEREON 665.33 FEET
SOUTHWESTERLY FROM THE MOST EASTERLY CORNER OF SAID PARCEL 1;
THENCE NORTH 41 ° 14' 12 11 WEST , 985 . 72 FEET, PERPENDI CULAR TO
Continued on next page
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ALTA OWNER'S POLICY - 1970
SAID SOUTHEASTERLY LINE, TO A POINT ON THE WESTERLY LINE OF SAID
PARCEL 1.
ALSO EXCEPT THEREFROM ALL OIL, MINERAL AND OTHER HYDROCARBON
SUBSTANCES IN OR UNDER SAID LAND.

Continued on next page
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Policy No: O-9301-000385354
ALTA OWNER'S POLICY - 2006

LEGAL DESCRIPTION

The land referred to in this policy is situated in the county of
LOS ANGELES, State of California, and is described as follows:
PARCEL 1:
THAT PORTION OF BLOCK 130 OF THE MACLAY RANCHO, IN THE CITY OF
SAN FERNANDO, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS
PER MAP RECORDED IN BOOK 37 PAGES 5 ET SEQ . , OF MISCELLANEOUS
RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAI~ COUNTY,
DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK
DISTANT 200 FEET NORTHWESTERLY THEREON FROM THE MOST SOUTHERLY
CORNER OF SAID BLOCK; THENCE NORTHWESTERLY ALONG SAID
SOUTHWESTERLY LINE A DISTANCE OF 117.42 FEET; THENCE
NORTHEASTERLY AT RIGHT ANGLES WITH SAID SOUTHWESTERLY LINE A
DISTANCE OF 417.42 FEET; THENCE SOUTHEASTERLY PARALLEL WITH THE
SOUTHWESTERLY LINE OF SAID BLOCK, A DISTANCE OF 417.42 FEET;
THENCE SOUTHWESTERLY 417.42 FEET TO THE POINT OF BEGINNING.
EXCEPT THEREFROM THAT PORTION DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK
DISTANT 200 FEET NORTHWESTERLY THEREON FROM THE MOST SOUTHERLY
CORNER OF SAID BLOCK; THENCE NORTHEASTERLY AND PARALLEL WITH
THE SOUTHEASTERLY LINE OF SAID BLOCK A DISTANCE OF 253.39 FEET
TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING NORTHEASTERLY
A DISTANCE OF 164.03 FEET; THENCE NORTHWESTERLY AND PARALLEL
WITH THE SOUTHWESTERLY LINE OF SAID BLOCK A DISTANCE OF 61.06
FEET; THENCE SOUTHWESTERLY A DISTANCE OF 175 .15 FEET TO THE
TRUE POINT OF BEGINNING.
PARCEL 2:
THAT PORTION OF BLOCK 130 OF THE MACLAY RANCHO, IN THE CITY OF
SAN FERNANDO, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS
PER MAP RECORDED IN BOOK 37 PAGE 5 ET SEQ., OF MISCELLANEOUS
RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, .
DESCRIBED AS FOLLOWS :
Continued on next page
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Policy No: 0~9301-000385354
ALTA OWNER'S POLICY - 2006
BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF SAID BLOCK
DISTANT -200 FEET NORTHWESTERLY THEREON FROM THE MOST SOUTHERLY
CORNER OF SAID BLOCK, THENCE. NORTHWESTERLY ALONG SAID
SOUTHWESTER~Y LINE A DISTANCE OF 417.42 FEET, THENCE
NORTHEASTERLY AND PARALLEL WITH THE SOUTHEASTERLY LINE OF SAID
BLOCK A DISTANCE OF 417 . 42 FEET TO THE TRUE POINT OF BEGINNING,
THENCE CONTINUING NORTHEASTERLY PARALLEL WITH SAID
SOUTHEASTERLY LINE A DISTANCE OF 14.15 FEET, THENCE
SOUTHEASTERLY AND PARALLEL WITH THE SOUTHWESTERLY LINE OF SAID
BLOCK A DISTANCE OF 351.09 FEET, THENCE SOUTHWESTERLY A
DISTANCE OF 15.10 FEET TO A POINT IN A LINE PARALLEL WITH SAID
SOUTHWESTERLY LINE WHICH PASSES THROUGH THE TRUE POINT OF
BEGINNING, DISTANT 356.36 FEET SOUTHEASTERLY FROM THE TRUE POINT
OF BEGINNING, THENCE NORTHWESTERLY AND PARALLEL WITH THE
SOUTHWESTERLY LINE OF. SAID BLOCK A DISTANCE OF 356.36 FEET TO
THE TRUE POINT OF BEGINNING.
EXCEPTING FROM SAID LAND ONE-HALF OF ALL OIL, MINERALS, AND
OTHER HYDRO-CARBON SUBSTANCES FOR A PERIOD OF 10 YEARS FROM
APRIL 10, 1943 OR AS LONG THEREAFTER AS OIL MAY BE PRODUCED IN
PAYING QUANTITIES AS RESERVED IN THE DEED FROM METROPOLITAN
HOLDING COMPANY, RECORDED APRIL 30, 1943 IN BOOK 19960 PAGE 244,
OF OFFICIAL RECORDS OF SAID COUNTY.

Continued on next page
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EXHIBIT “B”
SAN FERNANDO SWAP MEET ATTENDANCE TICKET PROCESS
•

Step One: Prepare cashier's ticket and information sheet (San Fernando Box Office
Report).

•

Step Two: Cashiers verify opening ticket and verify bank upon arriving in the
morning. They proceed to box office and begin selling tickets.

•

Step Three: End of day reconciliation. Cashiers return unused tickets and
reservation office verify closing ticket number, count cash, and then deposit cash in
one touch safe.

•

Step Four: Transfer information to reservation recap report.

•

Step Five: Information is inputted into the DCS Report which is then sent to home
office and then inputted into KRI and totals listed for management reference in
office.

•

Step Six: On-Site Management Audits the expiring month’s daily attendance
calculation sheets.

•

Step Seven: Management signs and sends to Corporate Office Monthly recap
showing admission tax collected and a check request is submitted

•

Step Eight: Home Office reviews the admission tax calculations and approves
check request which is mailed to the City of San Fernando.

17
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EXHIBIT “C”
RENOVATION PLAN
A. As more specifically described below and in the Site Plan attached herein as
Attachment “1”, Owner shall construct and/or install the following improvements to the
Property:
1. Installation of six (6) shade structures;
2. Installation of shade trees to bring the total number of shade trees on the
Property to eighty-six (86);
3. Construction/installation of performance area;
4. Restroom Improvements. The renovation effort will include addition of a
family/universal portable restroom and addition of baby changing tables in all
other bathrooms, where physically feasible;
5. Installation of pathway improvements;
6. Installation of vertical elements;
7. Site reconfiguration per the Site Plan;
8. Space for bicycles and installation of bicycle parking racks;
9. By or before June 1, 2027, Owner shall re-slurry and re-stripe all paved areas on
the Property.
10. Integrate Pacoima Wash bike path access to the Property;
B. In undertaking the renovation effort contemplated under this AGREEMENT, Owner
shall incorporate artistic and other aesthetic design elements that highlight the local
cultural heritage. Owner’s design consultants and other design staff shall include
persons with knowledge and experience in the development of artwork and aesthetic
design elements reflective of the Mexican American and California indigenous cultural
arts and experience. Owner will also promote the installation of murals and other
artwork by local artists, subject to any applicable City approvals that may be required
under the San Fernando Municipal Code.

[END OF EXHIBIT “C”]
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ATTACHMENT "1"

San Fernando Swap Meet
585 Glenoaks Blvd, San Fernando, CA 91340
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PHYSICAL IMPROVEMENTS THAT ENHANCE THE
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I

____J

(E) EXISTING
FENCE
REPAIR AS
REQUIRED

-

__J
- - --

/- I
,-

~

(E) RESTROOMS,
REFURBISHED
Plaza

I

(E) CHAINLINK
FENCE

,-

PROJECT GOAL
1)

Improve the look at the perimeter of the
property and the quality of the sidewalk
experience with infill fence-line trees,
canopy coverage, and accent palms at enteries.

2)

Improve vehicular ingress and egress to
parking through creation of additional stacking
areas at entries and establish a flexible area to
enhance user experience with a marked paseo.

3)

Provide two clearly marked pedestrian entries
highlighted by trees and refurbished ticket
kiosks and link the entries with a marked paseo
leading to a central plaza area.

4)

Establish central location for enhanced food
and beverage service and entertainment
program including food trucks, special pop-ups
and designated beer garden, and stage all with
enhanced shading.

5)

Refurbish existing onsite buildings, ticket
booths , entry sign, and restrooms.

6)

Addition of 1 new family restroom module next
to existing restrooms

7)

Relocate trash area and containers to the
northeast corner of the site.
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ATTACHMENT "B"
Contract No. 1480(f)

SIXTH AMENDMENT TO
MEMORANDUM OF UNDERSTANDING
(Swap Meet Property- Northwest Corner of Glenoaks Blvd and Arroyo Avenue)

THIS SIXTH AMENDMENT ("Sixth Amendment") amends that certain agreement
entitled "Memorandum of Understanding'; Cp ntract No. 1480 dated as of June 2, 2003,
and is made and entered into this :3 /;.; day of May 2018 (the "Effective Date") by
and between SAN FERNANDO GATEWAY, LLC, a California limited liability company
("Owner") and the CITY OF SAN FERNANDO, a municipal corporation and general law
city ("City"). For purposes of this Sixth Amendment, the capitalized term "Parties" shall
refer to City and Owner collectively, and the capitalized term "Party" shall refer to either
City or Owner interchangeably as appropriate.
RECITALS

WHEREAS, the Memorandum of Understanding, Contract No. 1480, between City and
Owner has been amended by a First Amendment dated November 17, 2003, Contract
No. 1480(a); a Second Amendment dated October 4, 2004, Contract No. 1480(b); a
Third Amendment dated November 7, 2005, Contract No. 1480(c); a Fourth
Amendment dated July 20, 2007, Contract No. 1480(d); and a Fifth Amendment dated
December 7, 2009, Contract No. 1480(e) (all of the foregoing amendments collectively
referred to as the "Prior Amendments")(For purposes of this Sixth Amendment, the term
"MOU" shall refer to Memorandum of Understanding, Contract No. 1480 together with
the Prior Amendments); and
WHEREAS, Owner operates the Swap Meet on the Site (as those terms are defined in
the MOU) subject to the terms, conditions and requirements set forth in the MOU as
amended by way of the Prior Amendments; and
WHEREAS, subsection (f) of Section 2 of the MOU provides that the MOU will expire on
its own terms as of June 1, 2018; and
WHEREAS, subsection (g) of Section 2 of the MOU provides in relevant part: "If the
milestones set forth in subsection (a) of Section 2 are achieved and Owner is in
compliance with the provisions of the MOU, then Owner shall have the option subject to
approval by the City Council, of continuing the operation of the Swap Meet on the
Agency Parcel and the Retail Portion for an additional five (5) years (the 'Second
Extension Period') beyond the First Extension Period"; and
WHEREAS, the San Fernando City Council desires to authorize a 5-year extension to
the MOU commencing as of June 1, 2018, and in connection therewith, the Parties have
agreed to amend the MOU in accordance with the terms and conditions of this Sixth
Amendment.
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NOW, THEREFORE, in consideration of the mutual agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and intending to be legally bound hereby, the Parties agree as follows:
SECTION 1. The Parties acknowledge and agree that Owner was not able to satisfy all
the Milestones referenced under subsection (a) of Section 2 of the MOU. The Parties
further acknowledge and agree that City has not waived the obligation of Owner to
satisfy all of the Milestones referenced under subsection (a) of Section 2 of the MOU as
the same was amended by way of the Prior Amendments but is, nevertheless, willing to
permit the extension of the MOU for an additional 5 years, subject to a restating and
resetting of the deadlines by which such Milestones must be accomplished by Owner in
order to prevent the termination of the MOU by City before the end of the 5-year
extension term referenced above.
SECTION 2. Subsection (a) of Section 2 of the MOU is hereby amended in its entirety
to now state the following:
(a)

Owner shall be permitted to continue the Swap Meet on the
Site in the manner and in accordance with the terms and
conditions set forth in the MOU, for up to five (5) years,
commencing as of June 1, 2018, but only if, and so long as,
the following milestones and conditions (collectively, the
"Milestones'? regarding the development of the Site are
satisfied by or before the deadlines referenced below:

i.

As of June 1, 2018, Owner, to wit, San Fernando
Gateway, LLC, a limited liability company, remains the
fee simple owner of the Site;

ii.

[Reserved- No Text];

iii.

By or before July 1, 2020, Owner shall have submitted
to City, care of the City Manager, a proposal to enter
into an exclusive negotiation agreement with City,
which may include Owner's proposal for financial
assistance from City, if any, to facilitate completion of
the Development on the Retail Portion and the
Agency Parcel for the purpose of entering into
negotiations with the objective of entering into an
Owner Participation Agreement ("OPA'? with City for:
(a) the development of the Retail Portion and Agency
Parcel with the Development; and (b) City financial
assistance requested to facilitate the development of
the Retail Portion and the Agency Parcel;

iv.

By or before December 31, 2020, Owner shall have
submitted to City a complete application for primary
discretionary approvals required for the Development,
including without limitation any proposed tentative
2
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tract map, General Plan amendment, zoning
amendment or Site Plan approvals (collectively,
"Entitlements'?. Owner shall thereafter expeditiously
provide any additional information requested by City
pursuant to Government Code Section 65943;
v.

By or before December 31, 2020, Owner shall have
executed and entered into a purchase and sale
agreement, or long-term ground lease, to acquire a
new site to hold the Swap Meet, or otherwise
determined that no alternative site is feasible;

vi.

Following submittal of its application for Entitlements,
Owner shall diligently and continuously pursue
approval of the requested Entitlements, and shall
seek in good faith to enter into a mutually acceptable
OPA with City. The Parties contemplate that any such
OPA: (A) will provide for continued operation of the
Swap Meet for the period of time reasonably
necessary for Developer to complete negotiations
with tenants and financing sources, and finalize the
design of the Development; (B) will provide for
relocation of the Swap Meet; (C) will include
reasonable conditions as to the Developer's
obligations to move forward with the development of
the Retail Portion and Agency Parcel; (D) may include
City assistance for the Development; (E) will
supersede this MOU; and (F) if possible, will be
entered into by or before June 1, 2023

vii.

At all times during the term of this MOU or any
extension thereof, the Swap Meet shall be operated by
Owner in compliance with all applicable Jaws,
including but not limited to (a) the Permit; (b) Article
IV of Chapter 66 of the San Fernando Municipal Code;
(c) timely payment to City of all applicable Business
License and Admissions Taxes and other fees
required to be paid by Owner. Unless otherwise
approved by the City, at no time shall the Swap Meet
be operated on days or during times other than those
expressly set forth in the MOU as amended by an
written amendments thereto, nor shall the number of
vendors at the Swap Meet on any given day or time
shall not exceed the number authorized under the
MOU or any written amendments thereto.

viii.

[Reserved- No Text]

ix.

By the 1st day of May and November of each calendar
3
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year during the term of this MOU or any extension
thereof, commencing as of May 1, 2019, Owner shall
deliver to the City, a written progress report
describing Owner's progress in achieving the
Milestones. If the deadline for the submission of a
written report falls on a date in which San Fernando
City Hall is closed for business, the deadline shall be
extended to the next day in which San Fernando City
Hall is open for business.
The Parties acknowledge, understand and agree that time is
of the essence as to satisfaction and completion of the
Milestones referenced, above.
SECTION 3. Paragraph (i) of Subsection (b) of Section 2 of the MOU as amended by
way of the Prior Amendments is hereby amended in its entirety to now state the
following:
(b)
i.

Owner agrees, that upon City's issuance of written
notice to Owner that the Owner has failed to timely
satisfy any Milestone, or upon the termination or
expiration of this MOU, the legal non-confirming use
status of the Swap Meet shall terminate, unless City,
in its sole and absolute discretion, waives or modifies
the Milestone or the deadline by which the Milestone
must be satisfied or otherwise extends the nonconforming use status. If City does not (a) waive or
modify a Milestone that was not satisfied; (b) extend
the deadline by which the Milestone is to be satisfied,
or (c) otherwise extend the non-confirming use
status; Owner agrees that City shall have no
obligation to comply with the procedures of Section
106-261 (Revocation of nonconforming use or
structure) of the San Fernando Municipal Code as the
same may be amended or re-codified from time to
time by the San Fernando City Council or any other
procedure except as otherwise provided under this
subsection . Upon the issuance of written notice by
the City advising that one or more Milestones has not
been satisfied at the time indicated under subsection
(a) of this Section, above, Owner shall have ten (10)
calendar days from the date of such written notice to
fully satisfy the heretofore unsatisfied Milestone(s). If
Owner fails to satisfy the Milestone(s) within the 10day cure period referenced in the preceding sentence,
then the legal non-confirming use status of the Swap
Meet shall automatically terminate forty (40) calendar
days from the end of the 10-day cure period at which

4
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time all Swap Meet related activities on the Site shall
cease.

Paragraph (ii) of subsection (b) of Section 2 of the MOUshall remain unchanged and in
full force and effect.
SECTION 4. Subsections (f) and (g) of Section 2 of the MOU are hereby repealed and
deleted in their entirety.
SECTION 5. Excluding circumstances where the capitalized and defined term "Agency"
is used in the recitals of the MOU or any Prior Amendments or to reference action taken
by the now dissolved San Fernando Redevelopment Agency before its dissolution, the
term "Agency" along with the capitalized term "City" shall hereinafter mean and refer to
the City of San Fernando, a municipal corporation and general law city organized under
the laws of the State of California .
SECTION 6. All references to "City Administrator" as set forth in the MOU or any of the
Prior Amendments shall refer to the City Manager for the City of San Fernando within
the meaning of Division 2 (City Manager) of Article Ill (Officers and Employees) of
Chapter 2 (Administration) of the San Fernando Municipal Code. All references to
"Developer" as set forth in the MOU or any of the Prior Amendments shall refer to
Robertson Properties Group.
Section 7 of the MOU as amended by way of the Prior Amendments is
SECTION 7.
hereby amended in its entirety to now state the following :
7. Notices
All notices provided for under this MOU shall be in writing
and delivered in person, by overnight courier, or deposited
in the United States mail, postage prepared and addressed
as follows:
To City:
City of San Fernando
Office of the City Manager
117 Macneil Street
San Fernando, CA 91340
Attn: City Manager
Telephone No: (818) 898-1202
Facsimile No.: (818) 361-7631
With Copy To:
City of San Fernando
Office of the City Clerk
117 Macneil Street
San Fernando, CA 91340
Attn: City Clerk
Telephone No. (818) 898-1204
5
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Facsimile No. (818) 361-7631
To Owner and Developer:
San Fernando Gateway, LLC
c/o Robertson Properties Group
120 N. Robertson Blvd., Floor 3
Los Angeles, CA 90048
Attn: Legal Department, Jill Saperstein, John Manavian and
Jeff Koblentz
Telephone No.: (310) 855-1008
Facsimile No.: (310) 652-6490
With copy to:
Alston & Bird LLP
333 South Hope Street, 16th Floor
Los Angeles, CA 90071
Attn: Ed Casey and David Revelt
Telephone No.: (213) 576-1000
Such written notices, demands, correspondence and
communications may be sent in the same manner to such
other persons and addresses as either party may from time
to time designate in writing as provided in this Section.
Notice shall be effective upon the date of personal delivery
or, in the case of mailing, on the date of delivery or
attempted delivery.

SECTION 8. Section 9 of the MOU is hereby repealed and deleted.
SECTION 9. The provisions of this Sixth Amendment shall be deemed a part of the
MOU and except as otherwise provided under this Sixth Amendment, the MOU, the
Prior Amendments and all provisions contained therein shall remain binding and
enforceable. In the event of any conflict or inconsistency between the provisions of this
Sixth Amendment and the provisions of the MOU or any of the Prior Amendments, the
provisions of this Sixth Amendment shall govern and control, but only to the extent such
provisions conflict or are inconsistent with the provisions of the MOU or any of the Prior
Amendments and no further.
SECTION 10. The MOU together with this Sixth Amendment is the entire, complete,
final and exclusive expression of the Parties with respect to the matters addressed
herein and supersedes all other agreements or understandings, whether oral or written,
or entered into between City and Owner prior to the execution of the MOU as amended
by way of this Sixth Amendment and the Prior Amendments.
No statements,
representations or other agreements, whether oral or written, made by any Party which
are not embodied herein shall be valid or binding. No amendment, modification or
supplement to the MOU as amended by way of this Sixth Amendment and the Prior
Amendments shall be valid and binding unless in writing and duly executed by the
Parties in the form of a written contract amendment.
6
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SECTION 11 . This Sixth Amendment to the MOU may be executed in any number of
counterparts, any one of which may be executed and delivered by mail or overnight
courier, each of which will be deemed an original binding the signing Party and all of
which, shall constitute one and the same agreement.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WH~R,7OF, the Parties hereto have caused this Sixth Amendment to be
executed on this
day of
/4d,o
2018.

V

CITY:

OWNER:

CITY OF SAN FERNANDO, a municipal
corporation and general law city

SAN FERNANDO GATEWAY, LLC, a
California limited liability company

By: California Drive-In Theaters, Inc., a
California corporation
Its: Manager

S -- -.5-I/g
- ~~ -

Date:- --

----

/

~

-~ -

Name:___l~il~I-S~ap~e-r-st-ett
iRt---Secretary

APPROVED AS TO FORM

Title: - - - - -- - -- -- -

By:---1~ ~~ ~~---,;;~~~~ ~- -

Date:- -- 6"---,;- -+7-+--..c...._----"--l/b,.cJr
-

R chard Padilla
Assistant City Attorney
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EXHIBIT "A"

CONTRACT #1480

MEMORANDUM OF UNDERSTANDING
This Memorandum ofUnderstanding ("MOU") is entered into as of June 2, 2003 by _,m.d b~J:we~n_
the City of San Fernando, municipal corporation ("City") on the one hand, and Hannon
Properties, LLC, a California limited liability company ("Hannon"), as to an undiv-id~d_i /3
interest and the following people and entities, collectively, as to an undivided 1/3 interest, as
tenants in common, on-the other: Dorothy Dunn-Smith Trust dated February 4, 2002, Theresa
Dunn, Peter Dunn, Martha Ellen Dunn McPherson, Matthew Dunn, Charles Dunn, Maryanne
Dunn Herri11, Colleen A. Dunn Bates, Carolyn E. Dunn Buckey, Camille T. Dunn, Cathleen M.
Dunn French, Steve P. Dunn, Michael J. Dunn, Padick Partners, Grandpadick Partners, Joseph
and Eleanor Dunn Family Trust and The Richard and Eleanor Dunn Family Trust dated
November 3, 1988 ("Dunn Interests," and collectively with Hannon, "Owner").

a

Whereas:
A.

Owner is the fee title owner of an approximately 33 .94 acre site located in the
City of San Fernando at the intersection of Glenoaks Boulevard and Arroyo
Avenue (the ''Site'"), as more particularly described in Exhibit A, and graphically
depicted on Exhibit B.

B.

Agency has acquired from City fee title to an approximately four (4) acre parcel
(the "Agency Parcel") located on Glenoaks Boulevard immediately west of the
Site, as shown on Exhibit B. The Agency Parcel is currently being used by City's
Public Works Department as the City Yard.

C.

The Site is located within City's Redevelopment Project Area No. 3A. It is the
mutual goal of the parties that the Site, together with the Agency Parcel, be
redeveloped in a manner consistent with the Redevelopment Plan for Project Area
No. 3 (the "Redevelopment Plan"), which Plan was adopted by the City Council
of City by Ordinance No. 1219 on April 4, 1983, and most recently amended on
November 16, 1998 by Ordinance No. 1494.

D.

Owner has informed City that it has entered into a purchase agreement with the
Los Angeles Unified School District Financing Corporation ("LAUSDFC"), a
wholly owned entity of the Los Angeles Unified School District ("District"), and
that LAUSDFC intends to acquire an approximately sixteen and one-half(l6.5)
acre portion of the Site ("School Portion") for the purpose of constructing a
school.

E.

Owner has informed City that Robertson Properties Group ("Robertson") desires
to: purchase from Owner the approximately seventeen and one-half ( 17 .5) acre
portion of the Site remaining after sale to the LAUSDFC of the School Portion
(the "Retail Portion"); purchase from City or Agency the Agency Parcel; and
redevelop the Retail Portion and the Agency Parcel with a retail commercial use
consistent with the Redevelopment Plan (the "Development").

12012-0001n26s11.12
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F.

The Site is currently being used as a swap meet (the "Swap Meet"), with related
parking. The portion of the· Site· being used for·the Swap-Meet is generally
depicted on Exhibit B, and includes part of the School Portion and part of the
Retail Portion.

G.

City acknowledges that the Swap Meet is a legal non:conforming use entitled to
continue pursuant to Section 106-250 of the San Fernando Zoning Ordinance, and
that Owner has obtained a business license and permit issued by City for that
purpose.

H.

Owner asserts that there is ambiguity in the application of Division 6 of Article II
of the San Fernando Zoning Ordinance (Nonconforming Structures and Uses) as
to Owner's right to continue to operate the Swap Meet at the Site pending
redevelopment.

I.

City asserts that there is no ambiguity under the San Fernando Zoning Ordinance
regarding Owner's right to continue to operate the Swap Meet at the Site, and that
notwithstanding Section 106-250, City has the right to terminate the continued
operation of the Swap Meet at any time after October 30, 2005, pursuant to
Section I 06-259 of the Zoning Ordinance Code (Termination of Existing
Nonconforming Use).

J.

Owner further asserts that Robertson will enter into a purchase agreement with
Owner for the Retail Portion only if it receives assurances that Robertson, once it
becomes owner of the Retail Portion, will have the right to continue to operate the
Swap Meet for a specified period, pending redevelopment of the Site.

K.

In light of the dispute between the parties regarding Owner's right to continue to
operate the Swap Meet on the Site, to settle any potential disputes regarding the
applicability of the City's non-conforming use ordinance, to facilitate the sale of
the Retail Portion to Robertson or another third party, and in order to lay out with
certainty the terms and conditions governing the continued operation of the Swap
Meet, the parties have entered into this MOU.

Therefore, for good and valuable consideration, the receipt of which is acknowledged, the
parties agree as follows:
1.

Current operation of swap meet
(a)

Owner and City agree that the Swap Meet is currently being operated as follows:
1.

The Swap Meet is operated on Saturday, Sunday, and Tuesday, from the
hours of 6:00 A.M. to 5:30 P.M.

ii.

The Swap Meet includes approximately 1,000 vendors, with parking for
approximately I ,500 vehicles, equating to a parking ratio of one and onehalf parking spaces for each vendor.
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(b)

In executing this MOU, City acknowledges that as of the date of this MOU,
Owner's operation of the Swap Meet is generally, but not completely, in
compliance with the permit issued by City on February 17, 1976 (the "Permit", a
copy of which is attached-hereto as Exhibit "e" and incorporated herein by this
reference). There are several outstanding d~_ferred maintenance items that City
will require be remedied: (A) mending of the perimeter fencing and gates, (B)
cleaning up trash and graffiti, (C) patching of holes in existing paved surfaces (but
not a repaving of the entire surface), (D) provision of critical directional signage
and directional arrows on paved surfaces (but not a restriping of the entire paved
surface), and (E) such other upgrades as may be required to ensure that the
emergency public exiting from, and the emergency response access to, all fenceenclosed areas complies with fire and life safety regulation. City will cooperate
with Owner in developing an overall program to remedy the deferred maintenance
items specified and such other items as the City may reasonably require to ensure
that the life/safety conditions of the Swap Meet are satisfactory. City
acknowledges that program implementation may be accomplished on a phased
basis over a six month to two year period. So long as Owner or Developer
operates the Swap Meet in a manner substantially similar to the manner of
operation in effect on the date of this MOU, and remedies the items of deferred
maintenance as specified, the operation of the Swap Meet will be deemed to be in
full compliance with the Permit, including for purposes of subsection 2(a)vii.
City further acknowledges that any lender or other person that provides financing
to Owner in relation to the Site or the Swap Meet may rely upon City's
acknowledgements in this MOU.

(c)

Notwithstanding paragraph (b), City makes no representations regarding the
condition of the Site or the operation of the Swap Meet. Owner, on behalf of
itself and its successors and assigns, hereby releases City from any liability to
Owner or its successors and assigns, including their officers, agents, employees,
and contractors, arising from the condition of the Site or the operation of the
Swap Meet. Owner further agrees to defend, hold harmless, and indemnify City
and its officers, directors, agents, employees and representatives from and against
all costs, losses, expenses or liabilities, including, without limitation, all sums
paid or incurred by City as costs and expenses in the legal proceedings, including
but not limited to reasonable attorneys' fees and costs incurred by City, relating to
the condition of the Site or the operation of the Swap Meet.

Continued Operation of Swap Meet
(a)

Owner shall be permitted to continue the Swap Meet on the Site, in the manner
and to the extent set forth in Sections 1 and 3, and in accordance with the terms
and conditions of this MOU, for up to ten (10) years from the date of this MOU,
but only if the following milestones and conditions ("Milestones") regarding
redevelopment of the Site are timely satisfied:
i.

12012-0001/726811.12
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the City Administrator that Owner bas entered into a valid, enforceable
purchase and sale agreement with Robertson or another third party for the
sale of at least the Retail Portion of the Site. For purposes of this MOU,
- another "third party" shall mean a person or entity other than: (A) Hannon
or the Dunn Interests; (B) any member of Hannon or the Dunn Interests;
(C) any person or entity under the Control of Hannon or the Dunn
Interests; (D) LAUSDFC; or (E) District. "Control" shall mean the
possession, direct or indirect, of the power to direct or cause the direction
of the management and policies of a corporation, partnership, joint
venture, trust, or other association.
ii.

Within nine (9) months of the date of this MOU, Robertson or another
third party (the "Developer") shall have acquired fee title to at least the
Retail Portion of the Site. Concurrent with such sale, Owner or Developer
shall send City a written notice setting forth the closing date, the name of
the buyer and its address. From and after the giving of such notice,
notices shall no longer be required to be sent to Owner pursuant to Section
7, and Owner shall be released by City from any and all liabilities and
obligations of Owner and Developer hereunder, including but not limited
to the indemnity obligations set forth in Section l (c ), and Developer shall
assume all liabilities and obligations of Owner hereunder, including but
not limited to the indemnity obligations set forth in Section l(c).

iii.

Within eighteen (18) months from the date of this MOU, Developer shall
have submitted to the San Fernando Redevelopment Agency ("Agency") a
proposal to enter into an exclusive negotiation agreement with Agency,
including a proposal for Agency financial assistance (if any is requested),
to facilitate completion of the Development on the Retail Portion and the
Agency Parcel, for the purpose of entering into negotiations with the
objective of entering into a Disposition and Development Agreement
("ODA") with Agency for: (A) acquisition of the Agency Parcel;
(B) redevelopment of the Retail Portion and Agency Parcel with the
Development; and (C) Agency financial assistance requested to facilitate
redevelopment of the Retail Portion and Agency Parcel.

iv.

Within eighteen (18) months of the date of this MOU, Developer shall
have submitted to City a complete application for primary discretionary
approvals required for the Development, including without limitation any
proposed tentative tract map, General Plan amendment, zoning
amendment or Site Plan approvals ("Entitlements"). Developer shall
thereafter expeditiously provide any additional information requested by
City pursuant to Government Code Section 65943 .

v.

Within two (2) years of the date of this MOU, Developer shall have
entered into a purchase and sale agreement, or long-term ground lease, to
acquire a new site to hold the Swap Meet, or otherwise determined that no
alternative site is feasible.

12012-000l/72681 1.12
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vi.

Following submittal of its application for Entitlements, Developer shall
diligently and continuously pursue approval of the requested Entitlements,
and shall seek in good faith to enter into a mutually acceptable DOA with
Agency. The parties contemplate that any such DOA: (A) will provide
for continued operation of the Swap Meet for the period of time
reasonably necessary for Developer to complete negotiations with tenants
and financing sources, and finalize the design of the Development; (B)
will provide for relocation of the Swap Meet; (C) will include reasonable
conditions as to Developer's obligation to move forward with the
redevelopment of the Retail Portion and Agency Parcel; (D) may include
Agency assistance for the Development, which may include sale of the
Agency Parcel to Developer for less than fair market value; (E) will
supercede this MOU; and (F) if possible will be entered into within fortyeight (48) months of this MOU.

VII.

At all times during the term of this MOU, the Swap Meet shall be operated
by Owner in compliance with all applicable laws, including but not limited
to: (A) the Permit; (B) Article IV of Chapter 66 of the San Fernando
Municipal Code; and (C) timely payment to City of all applicable
Business License and Admissions Taxes and other fees required to be paid
by Owner. Unless otherwise approved by the City, at no time shall the
Swap Meet be operated on days or during times in excess of those set forth
in Section l (a)i, nor shall the number of vendors at the Swap Meet exceed
the number set forth in Section 1(a)ii.

VIII.

If the Agency approves a lease of the Agency Parcel to Developer and the
Lease (as defined in Section 4(b)) includes the terms specified in Section
4(b) (and is not otherwise inconsistent with this MOU), then Developer
shall enter into such Lease and pay the Annual Lease Payment as defined
and provided for in Section 4( d). If Developer fails to execute the Lease
following approval by the Agency and pay the first Annual Lease Payment
within forty-two (42) months of the date of this MOU, the Swap Meet use
may continue only until the date that is forty-eight (48) months after the
date of this MOU, unless Developer contends that (A) the Lease approved
by Agency is inconsistent with the terms specified in Section 4(b), (B) the
Lease is inconsistent with the terms, conditions and intent of this MOU,
(C) the Lease was not validly adopted, or (D) for any other reason
Developer is not obligated to execute the Lease approved by Agency. In
such event, the burden of proof in that dispute shall be on Developer, and
unless and until a court of competent jurisdiction determines that one or
more of Developer's contentions are correct, Developer must make the
Annual Lease Payment. During the pendency of any claim regarding the
Lease terms, so long as Developer makes the Annual Lease Payment, this
Milestone shall be deemed satisfied.
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1x.

During the term of this MOU, no less frequently than quarterly, Developer
shall submit a progress report to City describing Developer's progress in
achieving the Milestones.

1.

Owner agrees that, upon Owner's or Developer's failure to timely meet
any Milestone, or Developer's failure to timely pay any Annual Lease
Payment (if Developer enters into the Lease, or is otherwise required to
pay the Annual Lease Payment pursuant to subsection 2(a)viii), or upon
other termination or expiration of this MOU, the legal non-conforming use
status of the Swap Meet shall automatically terminate, unless City, in its
sole and absolute discretion, waives or modifies the Milestone or the
timeframe in which it must be met, or otherwise extends the nonconforming use status. If City does NOT waive or modify the Milestone
or the timeframe in which it must be met, or otherwise extend the nonconforming use status, Owner agrees that City shall have no obligation to
follow the procedure in Section 106-261 of the Zoning Ordinance, or any
other pro~edure, except as follows: City shall provide written notice to
Owner of the Milestone that has not been met, and if (A) Owner does not
satisfy the Milestone within ten ( 10) days after receipt of such notice, and
(B) City, in its sole and absolute discretion, does not waive or modify the
Milestone or the timeframe in which it must be met, then the legal nonconforming use status of the Swap Meet shall automatically terminate, and
Owner shall cause the cessation of the Swap Meet and all Swap Meet
related activities on the Site within forty (40) days after receipt of such
notice.

11.

Notwithstanding the foregoing, upon (A) the third or subsequent violation
in any one year by Owner of the Milestone in subsection 2(a) vii, or (B)
the fifteenth ( l 5!11) or subsequent violation in the term of this MOU by
Owner of the Milestone in subsection 2(a) vii, City may elect to terminate
the legal non-conforming use status of the Swap Meet, irrespective of
whether or not the violation(s) have been cured. In that event, City may
provide written notice to Owner of its decision to terminate the legal nonconforming use status of the Swap Meet pursuant to this clause, and
Owner shall cause the cessation of the Swap Meet and all Swap Meet
related activities on the Site within thirty (30) days after receipt of such
notice.
City agrees that, if any legal proceedings or other challenges are brought by
another third party (as defined in subsection 2(a) i), not including Developer,
regarding approval of the Entitlements or ODA, the termination of the Swap Meet
use pursuant to subsection (b) shall be tolled until: (i) the conclusion of any such
legal proceedings or other challenges, and the expiration of any applicable appeal
period, or (ii) the passage often (10) years from the date of this MOU, whichever
first occurs. This tolling period shall be in effect only so long as Developer is
diligently prosecuting such proceedings to completion.
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(d)

City agrees that, except as set forth in subsection (b), and subject to subsection
(c), City shall not exercise its right under the San Fernando Municipal Code to
terminate or revoke the use of the Site for the Swap Meet.

(e)

Article IV of Chapter 82 of the San Fernando Municipal Code estab_lishes a tax
(the "Admission Tax") on each admission fee paid at the Swap Meet. City and
Owner agree that the current Admission Tax is forty-seven cents ($ .4 7) per
admission. City agrees that the Admissions Tax shall not be increased for a
period of twenty-four (24) months after the date of this MOU. From and after the
twenty-fourth (24 th ) month after the date of this MOU, City may increase the
Admissions Tax by the percentage increase in the consumer price index, in
accordance with Section 82-107(d) of the Municipal Code. Further, at any time
that Developer increases the admission fee paid at the Swap Meet (including but
not limited to within the first 24 months after the date of this MOU), City may
increase the Admission Tax by the same percentage increase as the admission fee
is increased, so long as the increase does not result in the Admission Tax
exceeding an amount equal to forty-seven percent (47%) of the admission fee.
City further agrees that, if the admission fee has been increased, and City
increases the Admission Tax to an amount equal to forty-seven percent (47%) of
the admission fee, there shall be no further increases pursuant to the consumer
price index.

Transfer of portion of Site to LAUSDFC
(a)

Owner has informed City that LAUSDFC has indicated to Owner that, until such
time as LAUSDFC commences construction on the School Portion, it will lease
the School Portion back to Owner or the operator of the Swap Meet to continue
the Swap Meet ("LAUSDFC Lease").

(b)

City agrees that for any time during which LAUSDFC permits Developer to
continue use of the School Portion for the Swap Meet, whether by lease or
otherwise, this MOU shall apply with equal force to the School Portion as if it
were owned by Developer.

(c)

City agrees that, if and when the Swap Meet can no longer operate on the School
Portion, and subject to compliance with the Milestones specified in Section 2, the
following requirements shall apply to the combined Retail Portion of the Site and
the Agency Parcel:
1.

The number of swap meet stalls and vendors shall be no greater than the
total number of such stalls and vendors specified in Section 1(a); and

11.

Developer shall be permitted to make modifications to the configuration of
the Retail Portion and the Agency Parcel, including without limitation
installing minor, temporary structures such as bathroom facilities or ticket
offices, and reconfiguring the Swap Meet stall layout and parking plan
(subject to reasonable City approval of the layout and parking plan), so as
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to permit the continued operation of the Swap Meet on the Retail Portion
of the Site. If the reconfigured parking plan proposes a parking ratio equal
to or greater than the ratio specified in Section l(a), then City approval of
the parking plan shall be deemed granted. If the reconfigured parking plan
proposes a parking ratio less than the ratio specified in Section l(a), then
City may approve or disapprove the parking plan in its reasonable
discretion.

4.

Lease of Agency Parcel to Developer
(a)

On or before the date that is forty-eight (48) months from the date of this MOU,
but no earlier than twenty-four (24) months from the date of this MOU, or such
earlier time as the City has relocated its operations from the Agency Parcel, and
subject to completion of the required review and documentation under the
California Environmental Quality Act and any other applicable laws and
regulations, Agency shall approve a lease of the Agency Parcel to Developer. At
least six (6) months prior to the date Developer desires to enter into the Lease,
Developer shall notify Agency of its desire to do so. If (A) Agency and
Developer agree on a mutually acceptable lease agreement pursuant to subsection
4(b), and (B) Developer delivers the first Annual Lease Payment (determined in
accordance with subsections 4(c) and 4(d)) to City, City shall lease the Agency
Parcel to Developer.

(b)

The lease agreement (the "Lease") shall be in a form mutually acceptable to
Developer and City, but shall include the following essential terms:
1.

The Lease shall be for a period of ten ( 10) years from the date of this
MOU, or to the date the Swap Meet use is terminated, whichever occurs
first.

11.

Each year of the term shall be conditioned upon payment by Developer, in
advance, of the Annual Lease Payment, as defined in subsection (d).

m.

Developer shall indemnify City, Agency and their officers and employees
for all activities of Developer and its invitees during the term of the Lease.

1v.

Developer shall have an option to purchase the Agency Parcel for its
Appraised Value (as defined below) or such other lesser price as may be
mutually agreed to by the Agency and Developer in the DDA.

v.

Developer shall indemnify City and Agency from any claims relating to
the presence of any hazardous substances placed on, in, or under the
Agency Parcel on or after the date of the Lease.

vi.

Developer shall release City and Agency from any liability to Developer

or its officers, agents, employees, or contractors arising from the presence
of any hazardous substances placed on, in, or under the Agency Parcel
before the date of the Lease.

12012-0001/7268 I 1.12
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City and Agency shall indemnify Developer from any third party claims
( other than claims made by Developer) relating to the presence of any
hazardous substances placed on, in, or under the Agency Parcel on or
before the date of the Lease.
Upon receipt of notice from Developer that it desires to enter into the Lease,
Agency shall (A) prepare a draft Lease, and (B) engage one of the appraisal firms
listed in Exhibit "D," or another MAI certified appraiser mutually acceptable to
Agency and Developer, to perform an appraisal of the fair market value of fee
simple title to the Agency Parcel. The Agency Parcel shall be appraised at its
highest and best use, as vacant land, and as if it was zoned C-2 (General
Commercial) ("Appraised Value"). The date of Appraised Value shall be the first
day that is forty-eight (48) months after the date of this MOU, or such earlier date
as Developer has requested that the term of the Lease commence. Agency and
Developer shall each pay one-half of the appraisal fee.

(d)

The first year's "Annual Lease Payment" shall be the equivalent of one percent
(I%) of the appraised fair market value (determined in accordance with
subsection (c)). The amount of the Annual Lease Payment shall increase by two
percent (2%) each year. Thus, the second year's Annual Lease Payment shall be
the equivalent of 102% of the first year's Annual Lease Payment; the third year's
Annual Lease Payment shall be the equivalent of 102% of the second year's
Annual Lease Payment; and so forth . To the extent that Developer pays a
possessory interest tax on its leasehold interest in the Agency Parcel, the amount
of such possessory interest tax received by Agency (or City) shall, at Agency's
. option, either be returned to Developer, or credited against the following year's
Annual Lease Payment.

(e)

The Annual Lease Payments shall be paid in advance, with the first Annual Lease
Payment due prior to commencement of the term of the Lease.

Application of Subdivision Map Act
(a)

The District has represented to City and Owner that LAUSDFC is a public entity,
and as such, a transfer of any portion of the Site to LAUSDFC is exempt pursuant
to California Government Code Section 66428(a)(2) from the requirement to
obtain a parcel map.

(b)

Upon Owner's request, City shall issue a certificate of compliance pursuant to
California Government Code Section 66499.35 confirming that the division of the
Site resulting from the transfer of the School Portion to LAUSDFC, and the
subsequent lease of the School Portion to Owner, complies with applicable
provisions of the California Subdivision Map Act (California Government Code
Sections 66410 et seq.) and oflocal ordinances enacted pursuant to the
Subdivision Map Act. The certificate of compliance shall be recorded on record
title to the Retail Portion of the Site.

12012-0001/726811.12
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Successors and assigns; lenders

Unless otherwise specified, all references herein to "Owner" also include "Developer'',
but not vice versa. The parties agree that this MOU shall be binding upon, and shall be _
enforceable by and inure to the benefit of:

7.

(a)

the parties and their respective successors and assigns who acquire ari interest in
the Site, or any portion thereof, or any interest therein, or any improvement
thereon, whether by operation of law or in any matter whatsoever; and

(b)

any lender that provides financing to any person in order to finance the purchase
of the Site, and/or that is secured in whole or part by the Site.

Notices

All notices provided for under this MOU shall be in writing and delivered in person or
deposited in the United States mail, postage prepaid and addressed as follows:
To City:

City of San Fernando
117 Macneil Street
San Fernando, CA 91340
Attn: City Administrator
Telephone No.: (818) 898-1201
Facsimile No. : (818) 361-7631

With a copy to:

Richards, Watson & Gershon
355 South Grand Avenue, 40 th Floor
Los Angeles, CA 90071
Attn : Michael Estrada, City Attorney
Telephone No.: (213) 626-8484
Facsimile No.: (213) 626-0078

To Owner:

Hannon Properties LLC
c/o Bill Hannon Foundation
11611 San Vicente Blvd., Suite 530
Los Angeles, California 90049
Attention: Ms . Elaine S. Ewen
Telephone No. : (310) 207-0303
Facsimile No.: (310) 207-8077

With a copy to:

Hannon Properties LLC
c/o William H. Hannon Foundation
729 Montana Avenue, Suite 5
Santa Monica, California 90403
Attention: Ms. Kathleen Hannon Aikenhead
Telephone No.: (310) 260-2470
Facsimile No. : (310) 260-9740

12012-000l/72681 1.12

- 10 -

5/27/03

11/16/2020

CC Meeting Agenda

With a copy to:

The Dunn Family Interests
c/o Michael J. Dunn
Charles Dunn Company
800 West Sixth Street, Suite 500
Los Angeles, California 90017
Telephone No.: (213) 534-3222
Facsimile No.: (213) 481-0758

With a copy to:

Mr. Richard Dunn
1200 Wilshire Boulevard, Suite 310
Los Angeles, California 90017
Telephone No.: (213) 481-1800
Facsimile No.: (213) 481-0758

With a copy to:

Manatt, Phelps & Phillips, LLP
11355 West Olympic Boulevard
Los Angeles, California 90064
Attention: Keith Allen-Niesen
Telephone No. : (310)312-4105
Facsimile No.: (310) 914-5780

To Developer:

Robertson Properties Group
120 North Robertson Blvd.
Los Angeles, CA 90048
Attention: Neil Hahrecht
Telephone No.: (310) 855-8453
Facsimile No.: (310) 652-8538

With a copy to:

Gibson, Dunn & Crutcher LLP
333 South Grand A venue, Suite 4900
Los Angeles, CA 90071
Attention: Amy F. Forbes
Telephone No.: (213) 229-7151
Facsimile No.: (213) 229-6151
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Such written notices, demands, correspondence and communications may be sent in the same
manner to such other persons and addresses as either party may from time to time designate in
writing as provided in this Section. Notice shall be effective upon the date of personal delivery
or, in the case of mailing, on the date of delivery or attempted delivery. From and after the
receipt by City of the notice of sale pursuant to Section 2( a) ii above, notices shall no longer be
required to be sent to Owner, but shall instead be sent to Developer.

8.

Estoppel certificates
(a)

Either party shall, upon not less than fifteen (15) days' prior written notice from
the other party, execute, acknowledge and deliver to the requesting party a
statement in writing:

12012-0001/7268! 1.12
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i.

certifying that this MOU is unmodified and in full force and effect (or, if
modified, stating the nature of such modification and certifying that this
MOU, as so modified, is in full force and effect);

ii.

stating the remaining period of time for which Owner may continue use of
the Site as a swap meet pursuant to this MOU; and

iii.

stating whether or not each of the Milestones has been met within the
timeframes allocated (or as extended by City).

'·

(b)

9.
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The City Administrator shall have the right to execute any certificate requested
under the preceding subsection. Any such statement may be conclusively relied
upon by any prospective purchaser, lender or joint venture partner.

Expiration
If not previously terminated or extended this MOU shall expire upon (A) the granting of
the Entitlements and execution of the DDA, or (B) the passage often (10) years from the
date of the MOU, whichever first occurs. Nothing in this Section 9 shall prevent the
earlier termination of the Swap Meet use pursuant to this MOU, including but not limited
to subsection (b) of Section 2.

10.

Counterpart Signatures

This MOU may be executed in any number of counterparts, any one of which may be
executed and delivered by facsimile transmission, each of which will be deemed to be an original
binding the signing party, and all of which, taken together, shall constitute one and the same
agreement.
The parties have executed this Memorandum of Understanding on the date and year first
written above.
CITY:
THE CITY OF SAN FERNANDO,
a municipal corporation of the State of
California

emandez, Mayor
APPRO~D

~yo

~O~: - / -

By:_~--~----:~
____
{ ____
Michael Estrada, City Attorney

12012-0001/72681 l .12
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By: _ _,__
(}_
'11tl_'rw._
_ • __,cl
____Q_'l_
'\illJ_~· ........
·. - - Elena Cl~vez, City ClerlP ..
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SELLER:
HANNON PROPERTIES LLC,
a California limited liability company

By: _ _ _ _ _ _ _ _ _ _ _ _ __
Name: Elaine S. Ewen
Its: Co-Manager

ByJtwwok JJ .~
Name: Kathleen Hannon Aikenhead
Its: Co-Manager

(signatures continued on next page)
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SELLER:
HANNON PROPERTIES LLC,
a California limited liability company

1 Yew--

By:
'5
Name: Elaine S. Ewen
Its: Co-Manager

~

By:
Name: Kathleen Hannon Aikenhead
Its: Co-Manager

--------------

(signatures continued on next page)
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Dorothy Dunn-Smith Trust dated February 4,
2002

By:---::--:---;--;:;;-:---=:-- -Dorothy Dunn-Smith, Trustee

Steve P.~u~

1

,o /7 _

'911; .1LJh'fr::r

?ff P-'~'lfJ&,ro,,a-

Grandpadick Partners

Pad ick Partners

By·

~

f7%,~~~~--

Name:
Its:

~::~e: ·

Joseph and Eleanor Dunn Family Trust

The Richard and Eleanor Dunn Family Trust,

1 j ~ • ~ - ?fff(

dated November 3, 1988

(A,_,1

By
Its:

cAAl,_--,

~ [ D~d"C-.tk--Truste~ '7
A!/l't 1~

By
Its:

✓•

,-

,,:~

,f~i,_.
~~~~~✓-rM
.'}-,,, /4J

J2012-000I/726811.1 2

By,
Its:

d~e~
Richard C. Dunn
Trustee

By:_-:--::,-;_.~,-,Tti?
- - - - --

~

lts:

- 14 -

;::~: B. Dunn

5127103

/A/h/G,
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CHARLES Dl'.NN CO .

12:24 FAX 213 481 0758

!4] 002

Dorothy Dunn-Smith Trust dated February 4,

2002
By

,(Q\_,...,~, A,._.,. -~

Matthew Dunn

~../u..,

Dorothy Dw{n:sih, Trustee

Theresa Dunn
Maryanne Dunn Berri II
Peter Dunn
Carolyn E. Dunn Buckey
Martha Ellen Dunn McPherson
Cathleen M. Dunn French
Charles Dunn
Michael J. Dunn
Colleen A. Dunn Bates

Camille T. Dunn

Steve P. Dunn
Pad ick Partners

Grandpadick Partners

By:_ _ __ _ _ _ _ __ _ _
Name: _ _ _ _ _ _ _ _ _ _ _ _ __
Its: _ _ _ _ _ _ _ _ _ _ _ _ _ __

Name: ______________

By:

Its:

Joseph and Eleanor Dunn Family Trust
The Richard and Eleanor Dunn Family Trust,
dated November 3, 1988
By: _ _ _ _._ _ _ _ _ _ __
Joseph C. Dunn
Its:
Trustee

By:
Its:

Richard C. Dunn
Trustee

By; _ _ _ _ _ _ _ _ _ _ __
Its:

Eleanor P. Dunn
Trustee

By:
Its:

!2012-0001/726811.l2

• I4 -

Eleanor B. Dunn
Trustee
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Exhibit A
Legal Description of Site

PARCEL I OF PARCEL MAP NO. 15850, IN THE CITY OF SAN FERNANDO,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP FILE IN BOOK
170 PAGES 98 AND 99 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDR
OF LOS ANGELES, STATE OF CALIFORNIA.
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EXHIBIT B
PREPARED BY:

C")
(SJ

SOLOff SURVEYING & CONSULTING

11.

Hi 11 S. PACIFIC COAST HIGHWAY
SUITE J07
REDONOO BEACH, CA. 90277
(JIO) S • J-9491
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EXHIBIT C
;·

1 (,. . _. M..d_

w _'-'- ✓ _t,_

J//7/7~~-

R£ CQMJ'IBND20 CONDITIONS FOR ISSUMICE OF BUS. LICENSE PERMIT-S.F,SWAP MEET

That permit be issued to the San Fernando ·swap Meet in accordance
with and subject to the provision_s of Chapter 18 and Chapter 24 A of the
San :>ernando City Code and upon the following additional conditions:
1.

7~at the hours o! operation shall be from 8:00 a.m. to 5:30 p.m.
and the days of operation be limited to

Saturday, Sunday, and

Tue ~,:': 1·, of each week.
T~at a l l exhibition area and all vehi~le parking area shall be
J la cktopped and striped and maintained in a good and sn [ e conditi0n
to the satisfaction and appr~val of the Directcirs of Build i ~s ~nd
?lanning and Engineering

3.

ot

the City.

~·:1 c1 t no Alcoholic beverages shal l be sold or dispensed on the
;_:,r c nises.

,.

':''. ,.:.t. r.h~ entire operation carried on on the premises s:iall cDn~orm

to all laws and regu l at i ons whethe r the same be feder.a l , state, or
local and to the requirements of the Po l ice, f'ire, Heal th, a:1J
Building Departments.
::, .

The operator sh a ll pay the established rate fo r any inspect ion s ;:.,~"t~e Fire, Health, Building, and Engineering Departments over and
above normal inspections.

5.

OJc ~ator sha l l install any additional sanitary facilities if the
City determines existing facilities are inadequate.

7.

The operator shall make available adequate telephone service, ~asic
f.irst aid equipment in a centra l administration building on the
premises.

8.

The premises are presently !enced. The operator shall install any _
additional fencing or gates that may

be required from time

to time py the City for better crowd and traffic control.
- 1-

/
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Feb. 197C

~

(al

The operator shall not ~~rm~t any exhi~itor other ihan ~hose

Calling in the category o~: " l,.::c:asional sellers~ as set forth in
to c-xhibil, of ·: .er for sale, or sell merchandise of any kind

CJ (<l)

without havin•:i a s.:.iic~ tilx per··mit or sub-permit from the: :.:tatc
Board of Equalization, using

c1

l.i Ly of Sai:i Fernando add.re<::.:;,

frnm which all sales made at the swap meet shall be reporte<l.
Any such exhibitor who does not have a fixed place r,f businr!SS
in the City of San Fernando may use for the purpose ot s&id ~1er:11i t
vr sub-permit the address of the swap meet in San Fern.,mdo 'iu Uv, .:
a l.:'. :·;;;.les made can be reporfed as made at said address.
IL shall be the obligation of the operator to ascertain
that each exhibitor purporting to hold a permit or sui:.>·-,:><.•rr,1i t
'.'t'um the ;;tate Board of E,Jualization actually posseSS(;!S same
iln,:;. that such exhibitor is using an address within the Ci ·,:.:' c,f

t:,rn Pernando for such permit or sub-permit before such ex!1ihitoe:
;;hall be permitted to exhibit, offer for sale, or sell on t 1!at
particular day.
':<

t: ., )

i:::~-.: : , e xhibitor holding a permit or sub-permit as describecl

.,;.n 'J

(a) above, at the conclusion of each day, shall fill out

<.1n1J ~:.i.':;!I, •Jnder penalty of perjury, a report on a form pre,; cri l.J ed by t!1e City, setting forth said exhibitor's name,
;~ _. ular business address, address to which the sales tax
!,crmit or sub-permit is issued and the amount of gross sales
on that particular day, and shall file the same with t..~e
operator.

-2-
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The operator shall permit exhibitors falling within the
provisions of 9 (al above to display, offer for sale or
exchange, merchandise only on the condition that at the
conclusion of each day's sales such exhibitor shall make out
and sign under penalty of perjury and file with the operator,
the report set forth above.
9

(c)

The operator monthly, on or before .the 15th day

of the next succeeding month in which the report set forth in
9

(bl above is filed with him, shall prepare or cause to be

prepared a schedule showing the names, addresses, sales tax
'

'

permit numbers or sub-permit numbers, and the gross sales, if
any, of each exhibitor for the preceding month and the nwuber
of days during which month said exhibitor exhibited and
offered merchandise for sale,and shall sign such schedule under
the penalty of perjury as being true and correct and file same
with the Finance Director of the City.
All of the daily reports described in 9 (bl above and
the date upon which the report in 9 (cl is computed

shall be

maintained by the operator for a period of at least one year and
shall be open to inspection by the Finance Director of the City

or his duly authorized agent or agents during all reasonable
business hours,
9 (dl

All exhibitors who exhibit and offer for sale

merchandise at the swap meet less than eight (8) times in any .
consecutive six (6)month period shall be considered •occasional
sellers• and shall not be required as a condition to the issuance
of this permit to have a sales tax permit or sub-permit from the
state Board of Equalization with a City of San Fernando
· -3-
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business address.
However, all such •occasional sellers" as hereinabove. defined,
shall daily at the conclusion of the day's business and before
leaving .the swap meet premises, fill out and sign under penalty
of perjury on a form prescribed by the City, which· form is to
be printed or stamped on an envelope the following information:
the "occasional seller's" business and residential addresses,
telephone numbers, the type of merchandise being exhibited and
sold, the total gross sales during that particular day, the
computation of sales tax therefor at the rate prescribed by
law, and shall place in said envelope the amount of such sales
tax with the information set forth above, and deposit the
same with the operator •.
All such "occasional sellers" shall fill out such envelope
and file smae with the operator even if _n o sales were made, in
which event the gross sales will be reported as (0) and the
sales tax as (0).
9 (el

Any person or entity who has been classified as an

"occasional seller" who e·xhibits and offers for sale merchandise
eight

(B}

or more times in any consecutive six (6) month period

shall not be permitted by the operator thereafter to exhibit or
offer merchandise for sale at the swap meet without having in
his possession a valid sales tax permit or ·sub-permit from the
State Board of Equalization showing an address within the City
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of San Fernando from which all sales made at the swap meet
shall thereafter be reported.
It shall be the responsibility of the operator to .obtain
from each "occasional seller" defined in 9 Id) the report on
the form described herein and the operator shall only permit
such "occasional seller" to exhibit or offer merchandise for
sale on the condition that such "occasional sellerM files the
report containing the information required above and collects
the sales tax, if any due thereon, as set forth herein.
10.

This permit is issued on the further condition that upon

receipt of the report of the recent investigation by the Attorney
General's Task Force Department of Justice, Attorney General,
or any further reports from the Police Department that crime
exists on the premises or among some of the exhibitors involving
among other things the display or selling of . stolen merchandise,
the Council may hold a hearing after ten (10) days prior notice
and among other things may revoke or suspend the permit or impose·
additional conditions including am::,ng other things the right to
require all exhibitors to h_a ve police permits under Chapter 18 of
the City Code as it may be amended, and/or under Chapter

24 A

of

the City Code as it may be amended under and . by virtue of which
the identity of exhibitors may be investigated and required to
be finger printed with a background check and identification
cards issued; and/or to require of such exhibitors a City -of
San Fernando business license under Chapter 12 of the City Code
as it may be amended.

-s-

11/16/2020

CC Meeting Agenda

Page 223 of 297

Feb. 1976

11.

This permit is issued upon the further condition that the

Council at any time may require all exhibitors to have police
permits under Chapters 18 and/or 24 of the City Code as they may
be amended under and by virtue of which the . identity of exhibitors
may be investigated and required to be finger printed with a
background check and identification cards issued: and/or to
require of such exhibitors a City of San Fernando business license
under Cl-apter 12 of the City Code as it may be amended .

. -6-
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Exhibit D
List of Approved Appraisers
Barbara Zackary
Donahue & Company
23 Corporate Plaza Drive, Suite 160
Newport Beach, California 92660
(949) 760-3166
George Jones
George Hamilton Jones, Inc.
717 Lido Park Drive, Suite D
Newport Beach, CA 92663
Fran Mason
Mason & Mason
2609 Honolulu A venue, Suite 100
Montrose, CA 91020
Business: (818) 947-1 881
Business Fax: (818) 957-1891
Lea Associates Inc.
163 5 Pontius A venue
Los Angeles, Ca 90067
Business: (310) 477-6595
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Contract #J'48(XaJ

AMENDMENT TO
MEMORANDUM OF UNDERSTANDING

This Amendment to Memorandum of Understanding ("Amendment") is entered into as of
November 17, 2003 by and between the City of San Fernando, a municipal corporation ("City"),
and San Fernando Gateway, LLC, a California limited liability company ("Owner").
Whereas:
A

City and Owner's predecessor-in-interest entered into that certain Memorandum
of Understanding ("MOU") dated June 2, 2003.

B.

Subsequently, Owner acquired fee title to that property described in the MOU as
the "Retail Portion".

C.

Owner operates the Swap Meet on the Site (as those terms are defined in the
MOU), and would like to increase the number of days of operation of the Swap
Meet.

D.

City is willing to permit the Swap Meet to operate for one additional day per
week, so long as the total number of hours per week the Swap Meet is in
operation remains the same.

Therefore, for good and valuable consideration, the receipt of which is hereby
acltnowledged, the parties agree as follows:

1.

Defined Terms

All defined terms herein, as indicated by initial capitalization, shall have the meanings
ascribed to them in the MOU, unless otherwise indicated.
2.

Operation of swap meet

(a)
Owner and City agree that the Swap Meet is currently being operated on
Saturday, Sunday, and Tuesday, from the hours of 6:00 AM. to 5:30 P.M., a total of 34.5 hours
per week.
(b)
Owner and City agree that the Swap Meet may also be operated on Friday, so
long as the total weekly hours of operation do not exceed 34.5, as follows:
Saturday and Sunday: 6:00 AM to 3:00 P.M. = 9 hours per day
Tuesday: 6:00 A.M. to 2:30 P.M. = 8.5 hours
Friday: 6:00 AM. to 2:00 P.M. = 8 hours

3.

Effect on MOU

Except as modified by this Amendment, the MOU remains in full force and effect.
120 12-000 1\753155v2.doc
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Counterpart Signatures

This MOU may be executed in any number of counterparts, any one of which may be
executed and delivered by facsimile transmission, each of which will be deemed to be an original
binding the signing party, and all of which, taken together, shall constitute one and the same
agreement.
The parties have executed this Memorandum of Understanding on the date and year first
written above.
CITY:
THE CITY OF SAN FERNANDO,
a municipal corporation of the State of
Califo .
./
By:

1"'"'-:_,,r_..,_..,,,........,

APPROVED AS TO FORM:

ATTEST:

B y : ~ ~·

By:

Michaelstrada, City Attorney

~ i ¼ v~

(!j~-t..(

Elena Chavez, City Clerk
OWNER:
SAN FERNANDO GATEWAY, LLC,
a California limited liability company
By: California Drive-In Theaters, Inc., a
California corporation
Its Sole Membe0

By:

J.,~l-&rvti._."

Name:/ _
Title: VI fl,
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Contract #1480(b)

SECOND AMENDMENT TO
MEMORANDUM OF UNDERSTANDING

This Second Amendment to Memorandum of Understanding ("Amendment") is entered into as
of October 4, 2004 by and between the City of San Fernando, a municipal corporation ("City"),
and San Fernando Gateway, LLC, a California limited liability company ("Owner").
·whereas :
A.

City and Owner's predecessor-in-interest entered into that certain Memorandum
of Understanding dated June 2, 2003, as amended by that certain Amendment to
Memorandum of Understanding dated November 17, 2003 (as amended, the
"MOU").

B.

Owner operates the Swap Meet on the Site (as those terms are defined in the
MOU), and the MOU contains certain performance objectives ("Milestones") that
Owner must satisfy in order to continue to operate the Swap Meet on the Site.

C.

Owner has satisfied the Milestones in paragraphs 2(a)(i) and (ii) of the MOU.

D.

The MOU requires that the Milestones in paragraphs 2(a)(iii) and (iv) be
completed within eighteen (18) months from the date of the MOU (June 2, 2003),
which is December 1, 2004, and that the Milestone in paragraph 2(a)(v) be
completed within twenty-four (24) months from the date of the MOU. Owner has
requested an extension of time to complete those Milestones.

E.

City is willing to grant such an extension, on the terms and conditions set forth in
this Amendment.

Therefore, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:
1.

Defined Terms

All defined terms herein, as indicated by initial capitalization, shall have the meanings
ascribed to them in the MOU, unless otherwise indicated.
2.

Owner as Developer

The Parties acknowledge that San Fernando Gateway, LLC, a California limited liability
company, has acquired title to the Retail Portion of the Site, and agree therefore that the terms
"Owner" and "Developer" as used in the MOU both refer to San Fernando Gateway, LLC, a
California limited liability company.
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Continued Operation of Swap Meet
Paragraphs (iii), (iv), and (v) of Section 2(a) of the MOU are hereby revised to read as
follows:
"(iii) On or before January 31, 2006, Owner shall have submitted to the San
Fernando Redevelopment Agency ("Agency") a proposal to enter into an exclusive
negotiation agreement with Agency, including a proposal for Agency financial assistance
(if any is requested), to facilitate completion of the Development on the Retail Portion
and the Agency Parcel, for the purpose of entering into negotiations with the objective of
entering into a Disposition and Development Agreement ("DDA") with Agency for: (A)
acquisition of the Agency Parcel; (B) redevelopment of the Retail Portion and Agency
Parcel with the Development; and (C) Agency financial assistance requested to facilitate
redevelopment of the Retail Portion and Agency Parcel.
(iv)
On or before June 30, 2006, Owner shall have submitted to City a
complete application for primary discretionary approvals required for the Development,
including without limitation any proposed tentative tract map, General Plan amendment,
zoning amendment or Site Plan approvals ("Entitlements"). Owner shall thereafter
expeditiously provide any additional infonnation requested by City pursuant to
Government Code Section 65943.
(v)
On or before June 30, 2006, Owner shall have entered into a purchase and
sale agreement, or long-term ground lease, to acquire a new site to hold the Swap Meet,
or otherwise determined that no alternative site is feasible."

4.

Effect on MOU
Except as modified by this Amendment, the MOU remains in full force and effect.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Counterpart Signatures

This MOU may be executed in any number of counterparts, any one of which may be
executed and delivered by facsimile transmission, each of which will be deemed to be an original
binding the signing party, and all of which, taken together, shall constitute one and the same
agreement.
The parties have executed this Memorandum of Understanding on the date and year first
written above.
CITY:
THE CITY OF SAN FERNANDO,
a municipal corporation of the State of
California

ATTEST:

APPROVED AS TO FORM:

.

/r~-

~
By:_~__,_~.e,..__.:...._~?z/
__________
Michael Estrada, City Attorney

By: _ _
'-\J-=o.i._M_XJ_
. _cu_,_V>J..J_It-R-:J....,.,_ _ _
Elena Chavez, City Clerk --0-

0WNER:
SAN FERNANDO GATEWAY, LLC,
a California limited liability company
By: California Drive-In Theaters, Inc., a
California corporation

!tsSole~,J
By:
Name:
Title:
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Contract No. l480(c)
THIRD AMENDMENT TO
MEMORANDUM OF UNDERSTANDING
This Third Amendment to Memorandum of Understanding ("Third Amendment") is entered into
as of November 7, 2005 by and between the City of San Fernando, a municipal corporation
("City"), and San Fernando Gateway, LLC, a California limited liability company ("Owner").
Whereas:
A.

City and Owner's predecessor-in-interest entered into that certain Memorandum
of Understanding dated June 2, 2003, as amended by that certain Amendment to
Memorandum of Understanding dated November 17, 2003, and that certain
Second Amendment dated October 4, 2004 (as amended, the "MOU").

B.

Owner operates the Swap Meet on the Site (as those terms are defined in the
MOU), and the MOU contains certain performance objectives ("Milestones") that
Owner must satisfy in order to continue to operate the Swap Meet on the Site.

C.

Owner has satisfied the Milestones in paragraphs 2(a)(i) and (ii) of the MOU.

D.

Owner has requested an extension of time to complete the Milestones in
paragraphs 2(a)(iii), (iv), (v), and (vi) of the MOU.

E.

City is willing to grant such an extension, on the terms and conditions set forth in
this Third Amendment.

Therefore, for good and valuable consideration, the receipt of which is hereby
acl411owledged, the parties agree as follows:
1.

Defined Terms

All defined terms herein, as indicated by initial capitalization, shall have the meanings
ascribed to them in the MOU, unless otherwise indicated.

2.

Continued Operation of Swap Meet
Paragraphs (iii), (iv), (v), and (vi) of Section 2(a) of the MOU are hereby revised to read
as follows :
"(iii) On or before January 31, 2008, Owner shall have submitted to the San
Fernando Redevelopment Agency ("Agency") a proposal to enter into an exclusive
negotiation agreement with Agency, including a proposal for Agency financial assistance
(if any is requested), to facilitate completion of the Development on the Retail Portion
and the Agency Parcel, for the purpose of entering into negotiations with the objective of
entering into a Disposition and Development Agreement ("DDA") with Agency for: (A)
acquisition of the Agency Parcel; (B) redevelopment of the Retail Portion and Agency

I 201 2-000 I\83 9409v I .doc

Page I of 3

10/19/2005

11/16/2020

CC Meeting Agenda

Page 231 of 297

Parcel with the Development; and (C) Agency financial assistance requested to facilitate
redevelopment of the Retail Portion and Agency Parcel.
(iv)
On or before June 30, 2008, Owner shall have submitted to City a
complete application for primary discretionary approvals required for the Development,
including without limitation any proposed tentative tract map, General Plan amendment,
zoning amendment or Site Plan approvals ("Entitlements"). Owner shall thereafter
expeditiously provide any additional information requested by City pursuant to
Government Code Section 65943.
(v)
On or before June 30, 2008, Owner shall have entered into a purchase and
sale agreement, or long-term ground lease, to acquire a new site to hold the Swap Meet,
or otherwise determined that no alternative site is feasible.
(vi)
Following submittal of its application for Entitlements, Developer shall
diligently and continuously pursue approval of the requested Entitlements, and shall seek
in good faith to enter into a mutually acceptable DOA with Agency. The parties
contemplate that any such ODA: (A) will provide for continued operation of the Swap
Meet for the period of time reasonably necessary for Developer to complete negotiations
with tenants and financing sources, and finalize the design of the Development; (B) will
provide for relocation of the Swap Meet; (C) will include reasonable conditions as to
Developer's obligation to move forward with the redevelopment of the Retail Portion and
Agency Parcel; (D) may include Agency assistance for the Development, which may
include sale of the Agency Parcel to Developer for less than fair market value; (E) will
supercede this MOU; and (F) if possible will be entered into before June 30, 2009."

4.

Effect on MOU
Except as modified by this Third Amendment, the MOU remains in full force and effect.
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Counterpart Signatures

This MOU may be executed in any number of counterparts, any one of which may be
executed and delivered by facsimile transmission, each of which will be deemed to be an original
binding the signing party, and all of which, taken together, shall constitute one and the same
agreement.
The parties have executed this Memorandum of Understanding on the date and year first
written above.
CITY:
THE CITY OF SAN FERNANDO,
a municipal corporation of the State of
California

ATTEST:

APPROVED AS TO FORM:

_

By:

By: _

Michael Estrada, City Attorney

_v\iu
__¼_ _~_f\_~_1\'..0JJ___,..~..-.--- Elena G. Chavez, City &k

OWNER:
SAN FERNANDO GATEWAY, LLC,
a California limited liability company
By: California Drive-In Theaters, Inc., a
California corporation
Its Sole Member
/j
By: _ _ _,~
' ~.:;_-~-+-'--,,,.1_c#~----Name:
7
Title:

J

- -- - -- - -- -- - --
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Contract No. l480(d)
FOURTH AMENDMENT TO
MEMORANDUM OF UNDERSTANDING
This Fourth Amendment to Memorandum of Understanding ("Fourth Ame ndment") is entered
into as of July 20, 2007 by and between the City of San Fernando, a municipal corporation
("City"), and San Fernando Gateway, LLC, a California limited liability company ("Owner").
Whereas:

A

City and Owner's predecessor-in-interest entered into that certain Memorandum
of Understanding dated June 2, 2003, as amended by that certain Amendment to
Memorandum of Understanding dated November 17, 2003, that certain Second
Amendment dated October 4, 2004, and that certain Third Amendment dated
November 7, 2005 (as amended, the "MOU").

B.

Owner operates the Swap Meet on the Site.

C.

Owner has informed City that it expects to vacate the School Portion of the Site
on or before August 30, 2007.

D.

The San Fernando Redevelopme nt Agency ("Agency") and Owner have entered
into that certain Purchase and Sale Agreement of even date herewith (the
"Purchase Agreement"), pursuant to which Agency has agreed to convey to
Owner. and Owner has agreed to acquire from Agency, the Agency Parcel.

E.

In conjunction with the sale of the Agency Parcel to Owner, the Parties desire to
make certain changes to the MOU regarding the continued operation of the Swap
Meet on the Agency Parcel and Retail Portion of the Site.

Therefore, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows :

1.

Defined Terms

All defined terms herein, as indicated by initial capitalization, shall have the meanings
ascribed to them in the MOU, unless otherwise indicated.

2.

Performance Milestones - Section 2(a) of MOU

Paragraph (viii) of subsection (a) of Section 2 of the MOU is hereby deleted. Paragraphs
(iii), (iv), (v), (vi), and (ix) of subsection (a) of Section 2 of the MOU are hereby revised to read
as follows:
"(iii) On or before January 31 , 20 13, Owner shall have submitted to the San Fernando
Redevelopment Agency ("Agency") a proposal to enter into an exclusive negotiation agreement
with Agency, including a proposal for Agency financial assistance (if any is requested), to
facilitate completion of the Development on the Retail Portion and the Agency Parcel, for the
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purpose of entering into negotiations with the objective of entering into an Owner Participation
Agreement ("OPA") with Agency for (A) redevelopment of the Retail Portion and Agency
Parcel with the Development, and (B) Agency financial assistance requested to facilitate
redevelopment of the Retail Portion and Agency Parcel.
On or before June 30, 2013, Owner shall have submitted to City a complete
(iv)
application for primary discretionary approvals required for the Development, including without
limitation any proposed tentative tract map, General Plan amendment, zoning amendment or Site
Plan approvals ("Entitlements"). Owner shall thereafter expeditiously provide any additional
information requested by City pursuant to Government Code Section 65943.
(v)
On or before June 30, 2013, Owner shall have entered into a purchase and sale
agreement, or long-term ground lease, to acquire a new site to hold the Swap Meet, or otherwise
determined that no alternative site is feasible.
(vi)
Following submittal of its application for Entitlements, Developer shall diligently
and continuously pursue approval of the requested Entitlements, and shall seek in good faith to
enter into a mutually acceptable OPA with Agency. The parties contemplate that any such OPA:
(A) will provide for continued operation of the Swap Meet for the period of time reasonably
necessary for Developer to complete negotiations with tenants and financing sources, and
finalize the design of the Development; (B) will provide for relocation of the Swap Meet; (C)
will include reasonable conditions as to Developer's obligation to move forward with the
redevelopment of the Retail Portion and Agency Parcel; (D) may include Agency assistance for
the Development; (E) will supercede this MOU; and (F) if possible will be entered into before
June 30, 2014.

(ix)
During the term of this MOU, no less frequently than semi-annually, Developer
shall submit a progress report to City describing Developer's progress in achieving the
Milestones."
3.

Termination
Paragraph (i) of subsection (e) of Section 2 of the MOU is hereby revised to read as
follows:
"Owner agrees that, upon Owner's failure to timely meet any Milestone, or Owner's
failure to make any of the payments required by the promissory note to be executed by
Owner pursuant to the Purchase Agreement, or upon other termination or expiration of
this MOU, the legal non-conforming use status of the Swap Meet shall automatically
terminate, unless City, in its sole and absolute discretion, waives or modifies the
Milestone or the timeframe in which it must be met, or otherwise extends the nonconforming use status. If City does NOT waive or modify the Milestone or the
timeframe in which it must be met, or otherwise extend the non-conforming use status,
Owner agrees that City shall have no obligation to follow the procedure in Section I 06261 of the Zoning Ordinance, or any other procedure, except as follows: City shall
provide written notice to Owner of the Milestone that has not been met, and if (A) Owner
does not satisfy the Milestone within ten (10) days after receipt of such notice, and (B)
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City, in its sole and absolute discretion, does not waive or modify the Milestone or the
time frame in which it must be met, then the legal non-conforming use status of the Swap
Meet shall automatically terminate, and Owner shall cause the cessation of the Swap
Meet and all Swap Meet related activities on the Site within forty (40) days after receipt
of such notice."

4.

Admission Tax
Subsection (e) of Section 2 of the MOU is hereby revised to read as follows:
"Article IV of Chapter 82 of the San Fernando Municipal Code establishes a tax
(the "Admission Tax") on each admission fee paid at the Swap Meet. City and Owner
agree that the current Admission Tax is forty-seven cents($ .47) per admission. City
agrees that the Admissions Tax shall not be increased to an amount greater than fifty
cents ($.50) per admission until the expiration or earlier termination of this MOU."
City acknowledges that the Admission Tax has been paid in full for the period ending
May 31, 2007 and no outstanding amounts are due and owing by Owner to City with
respect thereto.

5.

Term of Swap Meet Use
New subsections (f) and (g) are added to Section 2 of the MOU, as follows:
"(f)
If the milestones set forth in subsection (a) of this Section 2 are achieved, and
Owner is in compliance with the provisions of this MOU, then Owner shall have the
option of continuing the operation of the Swap Meet on the Agency Parcel and the Retail
Portion for an additional five (5) years (the "First Extension Period") beyond the initial
ten (10) years specified in subsection (a) of this Section 2. Owner shall exercise this
option, if at all, by the delivery to City of written notice of the exercise of this option no
less than six months, and no more than one year, prior to June 2, 2013. Upon the exercise
of such option, Owner may continue the operation of the Swap Meet on the Agency
Parcel and the Retail Portion for an additional five (5) years, until June 1, 2018, on the
same terms and conditions as are set forth in this MOU."

If the milestones set forth in subsection (a) of this Section 2 are achieved, and
"(g)
Owner is in compliance with the provisions of this MOU, then Owner shall have the
option, subject to approval by the City Council, of continuing the operation of the Swap
Meet on the Agency Parcel and the Retail Portion for an additional five (5) years (the
"Second Extension Period") beyond the First Extension Period. Owner shall request
approval of the exercise the Second Extension Period, if at all, by the delivery to City of
written notice of the request to exercise this option no less than six months, and no more
than one year, prior to June 2, 2018. Upon the receipt of such request, the City
Administrator shall schedule the request for consideration by the City Council. If the
Second Extension Period is approved by the C ity Council, Owner may continue the
operation of the Swap Meet on the Agency Parcel and the Retail Portion for an additional
five (5) years, until June 1, 2023, on the same terms and conditions as are set forth in this
MOU."
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Milestones

Paragraph (viii) of subsection (a) of Section 2 of the MOU is hereby deleted in its entirety
and of no further force or effect and all references in the MOU to that paragraph or to the
-- "Milestone" referenced therein shall also be of no further force or effect.
7.

Improvements

Owner shall cause the following improvements to be completed on the Site, within six (6)
months of the Close of Escrow (as defined in the Purchase Agreement):
(a)

Demolition of the existing improvements on the Agency Parcel (exclusive of the
"Arroyo Booster Pump Station", as that term is defined in Section 17 of the
Purchase Agreement).

(b)

Repave and resurface both the Agency Parcel and the Retail Portion of the Site.
This will consist of the repair of potholes and areas of poor sub grade followed by
a leveling course as necessary followed by a l" asphalt cap in areas of existing
pavement, and compaction of subgrade followed by 2" of new asphalt pavement
on those portions of the Agency Parcel not previously paved. This will include
new striping for both the parking (double striped stalls per City code) and vendor
stalls. Identify location of handicapped parking based on City requirements.

(c)

Obtain City review and approval of the final site plan ("Site Plan") for the
proposed Site improvements.

(d)

Replace the existing chain link fence along the Site's property lines abutting
Glenoaks Boulevard and Arroyo Avenue with a new wrought iron-style fence that
includes a 3-foot high perforated metal screen along the bottom. Provide a new
wrought iron style fence around the "Water Pump Property", as that term is
defined in the Pwnp Station Easement Agreement. Provide a new chain link
fence and access gates around the perimeter of the vendor sales area (where the
vendors are located) of the Site. The possibility of using vinyl coated chainlinked fencing around the vendor sales area shall be explored. The existing main
entry on Glenoaks Boulevard will be enhanced with a combination of wrought
iron fencing and landscaping. The maximwn height of the fence is six feet along
the street right of way, and eight feet along the Pacoima Wash and abutting the
school site. The final design of entryways including proposed pilasters, and the
proposed finish offencing, requires review and approval by City's Community
Development Department, which approval shall not unreasonably be withheld.

(e)

Install a landscape planter containing shrubs and vine elements along the fencing
on Glenoaks and Arroyo (which planter shall be 5 feet wide along Glenoaks
Boulevard and 3 feet wide along Arroyo Avenue). This will be designed to create
a natural barrier of the parking and vendor areas. The final design shall be
include as part of a landscape plan that shall be submitted for review and approval
by the City's Public Works and Community Development Departments, which
approval shall not unreasonably be withheld.
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(f)

Install canvas shade elements with benches in order to provide rest areas for the
swap meet customers. The quantity and location of the canvas shade elements
requires the approval of the City's Community Development Department, which
approval shall not unreasonably be withheld. Carwas shade tents {including their
support poles) used by vendors shall be removed after every business day.

(g)

Add an additional exit lane for vehicles onto Arroyo Street, including a new
driveway approach and curb and gutter. Provide a clear path of travel for
pedestrians from the Bus stop on Glenoaks Boulevard to the vendor areas.
Remove and/or relocate driveway approaches along Glenoaks Boulevard
consistent with the approved Site Plan.

(h)

Provide an asphalt sidewalk on Arroyo Street as well as infill (with concrete) the
areas on Glenoaks Boulevard that currently do not have a sidewalk.

(i)

In the event that the Swap Meet operates during the evenings, install temporary
lighting with proper shielding to eliminate potential for light spillover.

(j)

Obtain permits from City for all electrical service throughout the Agency Parcel
and Retail Portion. Bring electrical service into compliance with Section 8(b) of
this Fourth Amendment. An electrician contracted by Owner shall meet with the
San Fernando Community Development Department's Building and Safety
Supervisor to inspect all electrical services to the Agency Parcel and Retail
Portion; Owner shall comply with all recommendations made by the electrician.

(k)

Storage containers are limited to no more than ten percent of the total proposed
vendor spaces (maximum dimensions for storage containers limited to 20 foot
length and 8 foot width); remove all storage containers that do not comply with
this requirement. Security lighting shall be provided to illuminate the storage
containers during the night. Storage containers shall be properly secured to each
other and/or the ground as determined to be necessary by the City's Community
Development Department. The final location of storage containers, how they are
secured to each other and the ground, and security lighting require City review
and approval as part of the Site Plan Review application. Fire Department review
and approval of the location of storage containers, as part of the Site Plan Review
process, is also required.

(I)

Obtain all applicable City business licenses and County Health Department
permits for all food vendors.

(m)

Install whatever improvements, and implement whatever procedures, are
necessary in order that the use of the Agency Parcel complies with all applicable
NP DES requirements. All on-site drainage infrastructure new and existing at the
Agency Parcel shall drain to existing City right-of-ways along Arroyo Avenue
and/or Glenoaks Boulevard. No stormwater, oils, debris/trash, and identified
hazardous materials shall be allowed to drain into the abutting Pacoima Wash
from the Agency Parcel.
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(n)

Replace existing business identification sign on Glenoaks Boulevard. Provide
directional signage for vehicle and pedestrian traffic throughout. Final approval
of all business identification and directional signage shall be obtained from the
City's Community Development Department, which approval shall not ·
unreasonably be withheld.

(o)

Obtain, to the extent required, all applicable construction and demolition permits
for the above referenced work from City and other state and federal agencies.
City will assist in expediting the permitting process. Complete all such work in
compliance with applicable federal, state, and local regulations.

Operation of Swap Meet
(a)

Owner shall maintain the asphalt sidewalk on Arroyo Street (installed per Section
7(h) of this Fourth Amendment) in good repair during the term of the Swap Meet
use.

(b)

All electrical service to the Agency Parcel and Retail Portion shall be provided
pursuant to permits obtained from the City's Community Development
Department. Electricity shall not be run from the power poles to the vendor
spaces. Vendors shall not be allowed to run electricity to storage containers. The
locations of electrical outlets shall require review and approval from the City's
Community Development Department in order to assure compliance with
applicable municipal codes. Electrical outlets shall be made available only for
customers to test products requiring electricity before buying them; outlets shall
not be accessible by vendors.

(c)

All vendor property shall be removed at the end of each operating day.

(d)

A sufficient number of trash receptacles shall be made available in the Swap Meet
both within the vendor sales area and within the designated parking areas. The
Swap Meet shall be maintained in a clean condition on an ongoing basis. Trash
must be collected at the end of each day of the Swap Meet operation.

(e)

Graffiti shall be cleared within 24 hours of identification.

(t)

Operation of mobile push cart and fixed location food vendors is not permitted
without prior written approval from City.

(g)

Mobile ice cream carts shall only be permitted for vendors that are listed on the
designated concessionaire's business license. Each person licensed to operate
carts shall comply with City's business license and identification requirements.
Seven (7) persons may be licensed to operate mobile ice cream push carts, but
only five (5) push carts shall be in operation at any given time. Selling of ice
cream from mobile push carts shall be limited to the retail area of the swap meet.
Mobile ice cream carts shall circulate within the Site, and shall not be stationary.
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(h)

Portable vending carts, including prepackaged bottled water, churros, popcorn and
hot dog stands shall be limited to operating at specific locations designated on the
approved Site Plan, unless otherwise authorized by the City. All vendors must be
licensed by the City prior to operating at the Swap Meet.

(i)

Vendors shall not be allowed to sell food that they prepare on-site. Agua frescas
shall not be permitted to be sold in the Swap Meet. Sale of food prepackaged
offsite shall only be allowed if the vendor is approved to do so by the Los Angeles
County Health Department and obtains zoning and business license approval from
the City prior to initial occupancy at the Site.

U)

Storage containers shall be used for storage purposes only and shall comply with
Section 70) of this Fourth Amendment. Vendors leasing containers shall be
required to obtain commercial business occupancy licenses, and declare to the
City the type(s) of materials that are being stored. All materials being stored shall
conform to all applicable municipal, state, and federal codes. Storage containers
shall remain closed during operating hours with vendors access limited to
retrieving stored materials. City shall have the right to inspect all storage
containers at any time.

Extension of Time of Performance

Performance by any party of its obligations under the MOU (as modified by this Fourth
Amendment) shall not be deemed to be in default, where that performance is prevented hy reason
of floods, earthquakes, other natural disasters, war, civil insurrection, riots, acts of any
government (including judicial action), and other similar catastrophic events that are beyond the
control of and not the fault of the party claiming excuse from performance. An extension of time
for any such cause shall be for the period of time reasonable in light of the enforced delay.
The party claiming the extension must, within two days after that party has notice of such cause,
give the other party notice of the facts constituting such cause and assert its claim to excuse
under this section.
10.

Owner Participation Agreement

All references in the MOU to a "Disposition and Development Agreement" and "DOA"
are hereby changed to "Owner Participation Agreement" and "OPA", respectively.
11.

Entitlements

Commencing upon submittal by Owner of the application referenced in paragraph (iv) of
subsection (a) of Section 2 of the MOU, City shall initiate and process the Entitlements (defined
in that paragraph). The Owner shall be responsible for the cost of any environmental review and
documentation associated with the Entitlements.
12.

Lease of Agency Parcel

Section 4 of the MOU is of no further force or effect.
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Estoppel

The parties agree that completion of certain of the improvements listed in Section 7 and
compliance with the provisions of Section 8 is necessary in order-for-Qwner to be in compliance
with the MOU. The City warrants, represents and certifies to Owner that, as of the date of this
Fourth Amendment, to the City's actual knowledge:
(a)

Owner is not in default under the MOU other than a lack of compliance with the
provisions of Sections 7 and 8 hereof; and

(b)

upon completion of the improvements required by Section 7 and full compliance
with Section 8, Owner shall no longer be in default of the MOU, and

(c)

except as set forth in paragraph (a) of this Section I 3, the City does not have any
defenses or offsets to its obligations under the MOU.

Nothing herein shall prevent City from exercising its rights upon the occurrence of an
event of default that occurs after the date of this Fourth Amendment.
14.

Effect on MOU

Except as modified by this Fourth Amendment, the MOU re mains in full force and effect.

15.

Effective Date

This Fourth Amendment shall become effective on the date that the Close of Escrow (as
defined in the Purchase Agreement) occurs.
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Counterpart Signatures

This Fourth Amendment may be executed in any number of counterparts, any one of
which may be executed and delivered by facsimile transmission, each of which will be deemed
to 6e an original binding the signing party, and all of which, taken together, shall constitute one
and the same agreement.

CITY:
THE CITY OF SAN FERNANDO,
a municipal corporation of the State of
California

By: ~
APPROVED AS TO FORM:

~5';__

By:_ _
~-'----'--------Michael Estrada, City Attorney

~

. h~.
elafas ,

ATTEST:

0 U_.,1,n,a_ Jj C..~
By:
__E_l_e-na___
C_h-av_e_z_,-C-it-y-ae;rC-1-er....,,._ _ _ __

OWNER:
SAN FERNANDO GATEWAY, LLC,
a California limited liability company
By: California Drive-In Theaters, Inc., a
California corporation
Its Sole Member
By:
- - - - - - -- - - - - - Name:
Title: - - - -- - - - -- - -
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Counterpart Signatures

This Fourth Amendment may be executed in any number of.count~rp~s, ~y 9n~ of
which may be executed and delivered by facsimile transmission, each of which will be deemed
to be~ original binding the signing party, and all of which, taken together,-shall constitute one
and the same agreement.
- -~-

CITY:
THE CITY OF SAN FERNANDO,
a municipal corporation of the State of
California
By:

-------------Julie Ruelas, Mayor

APPROVED AS TO FORM:

ATTEST:

By:

By:

- -Michael
- - -Estrada,
- - -City
- Attorney
------

----------::-:------:------Elena Chavez, City Clerk

OWNER:
SAN FERNANDO GATEWAY, LLC,
a California limited liability company
By: California Drive-In Theaters, Inc., a
California corporation

Its a.t.,U1• ll•f-\4nCl_,er

By:_

d ~ ~- -

Name: l~U:\1/i-J
Title: f.¥,ECv TI '\IE Vtc £ £12.ESI Of".tU
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Contract l480(e)

FIFTH AMENDMENT TO
MEMORANDUM OF UNDERSTANDING
ThisTifth Amendment to Memorandum of Un~_~_fsJa1I~fi1_1g ("Fiftl1_An'lendiii~lH") is eritered in_tQ __
as of December 7, 2009 by and between the City oT San Ferna11do, a munic"ipal corporation ("City"), and San Fernando Gateway, LLC, a Califoi'nia ·limited liability com-pany ("Owner").
Whereas:
A.

City and Owner's predecessor-in interest entered into that certain Memorandum
of Understanding dated June 2, 2003, as amended by that certain Amendment to
Memorandum of Understanding dated 17, 2003, that certain Second Amendment
dated October 4, 2004, that certain Third Amendment dated November 7, 2005,
and that certain Fourth Amendment dated July 20, 2007 (as amended, the
"MOU").

B.

Owner operates the Swap Meet on the Site (as those terms are defined in the
MOU), and has requested that City authorize an increase in the number of days of
operation of the Swap Meet, as well as the provision of live entertainment with
amplified sound on the weekends.

C.

Owner has also requested that City temporarily suspend imposition of the
Admissions Tax on Thursdays, in conjunction with Owner offering free
admission on those days.

0.

City is willing to permit the Swap Meet to operate for one additional day per
week, as well as the provision of live entertainment and a limited temporary
suspension of the Admissions Tax, subject to the conditions set forth in this Fifth
Amendment.

Therefore, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:

1.

Defined Terms

All defined terms herein, as indicated by initial capita lization , shall have the
meanings ascribed to them in the MOU, unless otherwise indicated.
2.

Continued Operation of Swap Meet

(a) Owner and City agree that the Swap Meet is currently being operated a total of
34.5 hours per week as follows:
✓
✓
✓

Saturday and Sunday : 6:00 A.M. to 3:00 P.M. = 9 hours per day
Tuesday: 6:00 A.M . to 2:30 P.M. = 8.5 hours per day
Friday: 6:00 A.M. to 2:00 P.M. = 8 hours per day
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(b) Owner and City agree that the days of operation may be expanded to include
Thursday, so long as the total weekly hours of operation do not exceed 34.5 hours, as follows:
✓
✓
✓
✓
✓

Saturday: 7:00 A.M. to 2:30 P.M. == 7.5 IY~m~ pet' a_ay ~
Sunday: 7:00 A.M. to 3:00 P.M. = 8.0-hours per day
Tuesday: 7:00 A.M. to 2:00 P.M. = 7.0 ho uYsper day
Thursday: 7:00 A.M. to I :00 P.M. = 6.0 hours per day
Friday: 7:00 A.M. to I :00 P.M. = 6 hours per day

-

(c) City agrees to suspend imposition of the Admission Tax on Thursdays, for a
period not to exceed ninety (90) calendar days commencing on the first Thursday during which
the Swap Meet is in operation (the "Suspension Period"), and only if Owner imposes no buyer
entry or admission fee on those days. Notwithstanding the preceding sentence, for each month
during the Suspension Period, Owner shall remit to City the greater of (i) all Admission Tax
revenue collected during that month, or (ii) $48,450.
(d) Owner and City agree that live entertainment with amplified sound equipment
may be allowed on Saturday and Sundays only from the hours of I 0:00 A.M. to 2:00 P.M. daily,
subject to the following conditions of approval:
I.

All proposed sound-amplifying equipment shall be directed away from the
school and any residential or commercial properties neighboring the Swap Meet
site. Sound emitted from any amplified speakers and other sources of sound
from the designated area shall conform to the noise limitation standards of the
San Fernando City Code, and shall not interfere with or disturb the occupants of
any neighboring properties or impede pedestrian and vehicular traffic along the
adjacent public right-of-ways;

2.

The use of sound amplifying equipment within the designated area shall be
limited to operate between the hours of I 0:00 a.m. to 2:00 p.m., on Saturdays
and Sundays, unless approved under a separate amplified sound permit for each
date and time beyond this amplified sound permit approval. In addition, all
activities shall conform to the City's "noise ordinance" limitations on loud
noises as specified in article II of Chapter 34 of the San Fernando City Code;

3.

A contact person shall be available to City of San Fernando personne l at all
times during the use of sound amplifying equipment and shall control the sound
level as necessary to immediately address any noise and/or other community
concerns that may arise during the homs of use, subject to direction by
authorized City of San Fernando personnel;

4.

The Swap Meet operator shall have avai lable at the site a Type II integrating
sound level meter to ensure compliance with the San Fernando City Code
during the use of sound amplifying equipment.
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At least 10-days prior to the first weekend when live entertainment is scheduled
to occur, the Swap Meet operator shall mail notification of the amplified sound
permit approval to all property owners and tenants within 600 feet from the
Swap Meet site. The notification shall identify the days and times the sound
amplifying equipment use will be in effect and identify a contact telephone
number to report any community concerns.

Effect on MOU

Except as modified by this Amendment, the MOU remains in full force and effect.
4.

Counterpart Signatures

This MOU may be executed in any number of counterparts, any one of which may be
executed and delivered by facsimile transmission, each of which will be deemed to be an original
binding the signing party, and all of which, taken together, shall constitute one and the same
agreement.
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The parties have executed this Memorandum of Understanding on the date and year first
written above.

THE CITY OF SAN FERNANDO,
A municipal corporation of the State of
California
By:

APPROVED AS TO FORM:

ATTEST:

B y~: __ r

By:

-

~ - -

1__,~tl.i\,lV ~

t~~W.Qt

Elena Chavez, City Clerk

Michael Estrada, City Attorney

OWNER :
SAN FERNANDO GATEWAY, LLC,
A California limited liability company
By: California Drive-In Theaters, Inc., a
California corporation
Its Sole Member

Name:

Jill Saperstem
Assistant Secretary

Title:
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager
By: Anthony Vairo, Police Chief

Date:

November 16, 2020

Subject:

Crime Statistics Update

RECOMMENDATION:
It is recommended that the City Council receive and file this report.

BACKGROUND:
1. The Police Department prepares an Annual Crime Statistics on the Seven Major Offenses,
which include: 1) Homicide, 2) Rape, 3) Robbery, 4) Assault, 5) Burglary, 6) Larceny, and 7)
Auto Theft.
2. The Seven Major Offenses are a set of crimes commonly used as a gauge for comparison of
police agencies throughout the State of California and the United Sates.
3. On March 18, 2019, a three-year analysis (January 2015 through July 2018) was presented to
the City Council and the public of the Seven Major Offenses.

ANALYSIS:
It is important to provide the City Council and community with annual crime statistics to ensure
they are informed about the Police Department’s efforts to protect life and property of everyone
in the City.
This presentation is intended to provide the crime trend analysis of the Seven Major Offenses
that were committed in the City of San Fernando from January 2018 through September 2020.

POLICE DEPARTMENT

REVIEW:

910 FIRST STREET, SAN FERNANDO, CA 91340

☒ Finance Director

(818) 898-1250

☐ Deputy City Manager

WWW.SFCITY.ORG

☒ City Manager
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Crime Statistics Update
Page 2 of 2

BUDGET IMPACT:
Preparation of the Annual Crime Statistics Update is part of the Police Department’s work plan
and included in the Fiscal Year 2020-2021 Adopted Budget. There is no additional budget impact
to receiving and filing a presentation on the Crime Statistics Update.

ATTACHMENT:
A. Presentation

11/16/2020
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Homicide
Rape
Robbery
Assault
Burglary
Larceny
Auto Theft

ATTACHMENT "A"
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1
0.8
0.6
0.4
0.2
0
2018
2019
2020
2018
0

Homicide

2019
1

2020
0

0% INCREASE

4
3
2
1
0
2018
2019
2020
Rape

2018
3

67% DECREASE

2019
4

2020
1
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40
30
20
10

0
2018

2019
2020

2018
37
16
21

Robbery
Businesses
All Others

32% DECREASE

2019
25
7
18

•
•

2020
25
8
17

Business – 50% Decrease
All Others – 19% Decrease

150
100
50
0
2018

Assault
Felony
Domestic Violence
Assault on Police Officer
Misdemeanor

21% DECREASE

2019
2018
133
39
55
5
34

•
•
•
•

2020
2019
128
28
67
7
26

Felony – 43% Decrease
Domestic – 2% Increase
Assault on Police Officer – 20% Increase
Misdemeanor – 38% Decrease

2020
105
22
56
6
21
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150
100
50
0
2018

2019

2018
108
13
59
36

Burglary
Residential
Vehicle
Business

37% DECREASE

2020
2019
89
11
37
41

•
•
•

2020
68
13
30
25

Residential – 0% Increase
Vehicle – 49% Decrease
Business – 30% Decrease

150
100
50
0
2018

Larceny
Felony (487 P.C.)
Misdemeanor (484 P.C.)

55% DECREASE

2019
2018
106
24
82

•
•

2020
2019
77
28
49

Felony (487 P.C.) – 8% Decrease
Misdemeanor (484 P.C.) – 68% Decrease

2020
48
22
26
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100
80
60
40
20
0
2018

2019
2020

2018
98

Auto Theft

2019
80

2020
75

23% DECREASE

1000
800
600
400
200
0
2018

Arrest

2018
885

23% DECREASE

2019
2019
898

2020
2020
680
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500
400
300
200
100
0
2018

2019
2020

Overall

2018
485

34% DECREASE

2019
404

2020
322
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager
By: Matthew Baumgardner, Director of Public Works

Date:

November 16, 2020

Subject:

Discussion of the Use of Proposition ‘A’ Transit Funds during Fiscal Year 2020-2021

RECOMMENDATION:
It is recommended that the City Council:
a. Receive and file a presentation on potential locations for the installation of benches at bus
stops;
b. Discuss how each councilmember would like to allocate his or her $2,500 portion of the
Proposition ‘A’ transit funds during Fiscal Year (FY) 2020-2021; and
c. Direct staff to transfer an amount, determined by City Council, from the Proposition ‘A’ transit
funds account for contracted bus transportation (007-440-0443-4260) to the account for
installation of benches near bus stops (007-313-0866-4600), if appropriate.

BACKGROUND:
1. On June 1, 2020, the City Council held Budget Study Session No. 1 to receive an overview of
the FY 2020-2021 Proposed Budget and review the operating budget for each department.
During the Study Session, the City Council discussed several items to consider and bring back
for further discussion at the next meeting, including the use of Proposition ‘A’ transit funds.
2. On June 15, 2020, the City Council reviewed the FY 2020-2021 Proposed Budget and
continued their discussion of items first addressed at the June 1, 2020 meeting. Following this
discussion, the City Council adopted the FY 2020-2021 Proposed Budget, which included a
motion that allows Councilmembers to allocate their Proposition ‘A’ transit funds for bus
transportation or sidewalk repairs.
3. On August 17, 2020, a presentation was made to the City Council on sidewalk repair efforts
in the City since 2016 and the eligible uses for Proposition ‘A’ transit funds.

PUBLIC WORKS DEPARTMENT

REVIEW:

117 MACNEIL STREET, SAN FERNANDO, CA 91340

☒ Finance Director

☐ Deputy City Manager

(818) 898-1222

☒ City Manager

WWW.SFCITY.ORG
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Discussion of the use of Proposition ‘A’ Transit Funds during Fiscal Year 2020-2021
Page 2 of 3

ANALYSIS:
Proposition ‘A’ Transit Funds.
Proposition ‘A’ is a ½-cent County sales tax measure approved in 1980, 25 percent of which is
returned to local jurisdictions for developing or improving public transit, paratransit, or transitrelated infrastructure. Each Councilmember is allocated $2,500 from these funds annually for
transit assistance. Historically, these funds have been used for providing bus transportation for
students, seniors, and other members of the community to special events or field trips.
During the FY 2020-2021 proposed budget discussions at the City Council meetings in June 2020,
it was discussed whether these funds could be used alternatively this year for sidewalk
improvements. Based on staff discussion with MTA representatives, these type of improvements
are only allowed within 25 feet of bus stops. An examination of the condition of sidewalks within
the vicinity of bus stops found that there were not any good candidates for repairs. However,
other types of improvements, including the installation of benches at bus stops, are covered
through Proposition ‘A’ transit funds. The City Council directed staff to review bus stop locations
in need of benches and present these findings at a future meeting. Staff findings are presented
below:
Sign-only Bus Stops.
There are currently 75 bus and trolley stops in the City. Ten of these stops have a sign only and
require passengers to stand while waiting for the bus or trolley to arrive.
Location
1 Glenoaks/Griswold (NE corner)
2 Glenoaks/Brand (NE corner)
3 Glenoaks/Brand (SE corner)
4 Glenoaks/Orange Grove (NE corner)
5 Glenoaks/Orange Grove (SW corner)
6 7th/Orange Grove (NE corner)
7 7th/Harding (NE corner)
8 Truman/Workman (SW corner)
9 SF Mission/Mott (NW corner)
10 SF Mission/Mott (SE corner)

Area
Commercial
Residential
Residential
Residential
Residential
Residential
Residential
Commercial
Commercial
School

Limitations
None
None
Narrow Sidewalk, not possible
None
None
Grass, Parkway, not possible
Grass, Parkway, not possible
Narrow, but possible
Grass, Parkway, not possible
None, 2 benches could be installed

Based on recent projects where bus stop infrastructure was installed, it is estimated that $2,500
would provide enough funding to install two benches. This estimate includes labor and materials
for installation of the benches. Reviewing the table above, a total of seven benches could be
installed at six locations (highlighted in bold text) for an estimated cost of $8,750. This includes
adding an additional bench at the southeast corner of San Fernando Mission Boulevard and Mott
Street. This is a high-use bus stop due to its proximity to San Fernando Elementary School.
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Discussion of the use of Proposition ‘A’ Transit Funds during Fiscal Year 2020-2021
Page 3 of 3

BUDGET IMPACT:
A total of $12,500 in Proposition ‘A’ transit funds is appropriated in the FY 2020-2021 budget for
Councilmembers to use for transit-related services or infrastructure – each Councilmember is
allotted $2,500. No additional funds will be appropriated, but each Councilmember may direct
that a portion of the funds be reallocated for installation of benches at bus stops.

CONCLUSION:
Staff recommends that the City Council receive and file the presentation on sign-only bus stops,
discuss the use of Proposition ‘A’ transit funds for FY 2020-2021, and direct staff on an amount,
if any, to be reallocated for installation of benches at bus stops.
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager

Date:

November 16, 2020

Subject:

Consideration to Adopt an Ordinance Regulating the Review and Approval of Art
Murals on Private Property

RECOMMENDATION:
It is recommended that the City Council:
a. Introduce for first reading, in title only, and waive further reading of, Ordinance No. 1700
(Attachment “A”) titled, “An Ordinance of the City Council of the City of San Fernando,
California, amending Chapter 22 (Businesses) of the San Fernando Municipal Code by the
addition of a new Article IX (Art Murals on Private Property);”
b. Adopt Resolution No. 8042 (Attachment “B”) establishing a Mural Permit Application Fee
(Attachment “B” Exhibit “1”); and
c. Authorize the City Manager to execute all related documents.

BACKGROUND:
1. The San Fernando Municipal Code is silent with regards to the approval process for the review
and approval of art murals on private property. Murals are currently treated as “painted
signs,” which are prohibited.
2. On February 5, 2018, staff presented a proposed ordinance regulating the review and
approval of art murals on private property. The item was discussed but no final action was
taken and City Council created a Mural Ad Hoc Committee (Fajardo, Soto) to work with staff
to review a potential mural program.
3. On February 18, 2020, the City Council established a new Mural Ad Hoc (Gonzales, Mendoza)
to review information and develop policy recommendations related to establishing a mural
program.

ADMINISTRATION DEPARTMENT

REVIEW:

117 MACNEIL STREET, SAN FERNANDO, CA 91340

☒ Finance Director

☐ Deputy City Manager

(818) 898-1202

☒ City Manager

WWW.SFCITY.ORG

11/16/2020

CC Meeting Agenda

Page 266 of 297

Consideration to Adopt an Ordinance Regulating the Review and Approval of Art Murals on Private
Property
Page 2 of 4

4. On August 17, 2020, Councilmember Mendoza presented a proclamation celebrating the
100-year anniversary of women’s right to vote and members of the 100-Year Anniversary of
Women’s Right to Vote Ad Hoc (Ballin, Mendoza) requested staff to explore painting a mural
on public property to commemorate the 100-year anniversary. During that meeting, the
Mural Ad Hoc was reconstituted to include Mayor Fajardo and Councilmember Mendoza.
5. On September 8, 2020, the City Council discussed recommendations from the Mural Ad Hoc
related to a mural to commemorate the 100-year anniversary of women’s right to vote and
directed staff to move forward with developing a process to paint said mural on a publicly
owned building. During that meeting, the City Council approved new Ad Hoc assignments,
including a new Mural Ad Hoc Committee (Ballin, Gonzales). In addition to working with staff
to review an ordinance to allow murals on private property, the scope of the Ad Hoc was
expanded to include discussion of a policy/program to allow and approve murals on publicly
owned property.
6. On September 21, 2020, the City Council discussed the Mural Ad Hoc recommendations to
develop a temporary mural pilot program in the publicly owned right-of-way and directed
staff work with Mr. Lalo Garcia to present a concept for a mural to be placed on the fence
line at Parking Lot 6N.
7. On October 5, 2020, pursuant to the Mural Ad Hoc Committee’s review and recommendation,
the City Council approved a pilot temporary mural installation focused on keeping the
“Children in Cages” policy at the forefront on the national policy discussion through art. This
pilot temporary mural installation will be completed by artist Lalo Garcia and installed on a
wall at the City-owned Parking Lot 6N within the next month. During this pilot program, staff
will develop a policy and related procedures for an on-going temporary mural installation
program.
8. On October 29, 2020, the Mural Ad Hoc met to finalize recommendations for a proposed
ordinance to allow murals on private property.

ANALYSIS:
A mural is a painting or work of art executed directly on a wall. Over the course of time, murals
have covered the interiors and exteriors of many public buildings, palaces, temples, tombs,
museums, libraries, churches and other publicly viewable spaces to represent the artist’s and
community’s sense culture, society, and important milestones. Public art, including murals, has
the potential to enhance the quality of life for individuals living in, working in, and visiting San
Fernando by enhancing the physical beauty of the community; encouraging the development and
appreciation of art; and enhancing the quality of development projects and the image of the
community.
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Consideration to Adopt an Ordinance Regulating the Review and Approval of Art Murals on Private
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The purpose of the proposed ordinance is to permit and encourage art murals on private
commercial property on a content-neutral basis under certain terms and conditions. Murals
embrace a unique medium of expression that serves the public interest. Murals have purposes
distinct from commercial signs and confer different benefits. Such purposes and benefits include,
but are not limited to:








Improved aesthetics.
Avenues for original artistic expression.
Public access to original works of art.
Opportunity for community participation in the creation of original works of art.
Community-building through the presence of an identification with original works of art.
Education about the history of the City depicted in original works of art.
Reduction in the incidence of vandalism.

Murals can increase community identity and foster a sense of place if they are located in a
manner visible to pedestrians, are retained for substantial periods of time, and include a public
process for review and discussion.
Below some key provisions, including Ad Hoc Committee feedback and recommendations,
contained within in the proposed ordinance:
1) Permitted Locations: Murals to be permitted in commercially zoned areas and residential
alleyways. Not permitted in residentially zoned areas.
2) Application Process: Applications to be submitted to the Community Development
Department for initial review of compatibility of the proposed mural with the City’s Code and
preparation of packet for the Parks, Wellness, and Recreation Commission (Commission).
3) Public Review: Applicants must post an 11”x17” color rendering of the proposed mural on
the proposed site for no less than 10 calendar days prior to the scheduled public meeting at
the which the proposed mural is to be considered by the Commission. The rendering shall
also include a notice advising the public of the date, time and location of the public hearing
and that interested members of the public are invited to attend the public hearing and offer
verbal or written comment by or before the conclusion of the public hearing.
4) Commission Approval: Each mural permit application will be considered at a public meeting
of the Commission for final review. The application packet may include a narrative
description of the mural, the purpose/significance of the proposed mural, photographic,
digital and/or audio files, sketches, renderings, schematics, or any other documentation
supporting the application. The Commission’s decision to issue or deny the mural permit shall
be final, unless any aggrieved party submits a written request for appeal of the Commission’s
decision.
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5) Appeal Process: A written appeal of the Commission’s decision, which applicable appeal fee,
must be submitted to the City Clerk’s Office within seven (7) calendar days of the decision.
The written appeal shall state, in detail, the specific grounds for the appeal and include any
and all documentary, photographic, digital and/or audio evidence, and any other supporting
documentation the appellant deems relevant to the appeal. The City Council shall conduct a
public hearing on any timely filed appeal within 60 calendar days of the date the notice of
appeal is filed. The decision of the City Council on appeal shall be final.
6) Maintenance: The artist or landowner must enter into a maintenance agreement with the
City for the period specified in the application to provide an assurance that the mural will be
repaired in case of vandalism, weathered wall surface damage, or chipping paint. A mural
may be removed prior to the expiration of the permit under the following circumstances:
a. The property on which the mural is located is sold; or
b. The structure or property is substantially remodeled or altered in a way that precludes
continuance of the mural; or
c. The property undergoes a change of use authorized the Building and Safety Division, the
Planning Division or the Planning and Preservation Commission.
7) Permit Fee: The proposed Mural Permit Fee is $130 to recover a portion of the cost to process
Mural Permits, including presenting to the Commission for review/approval. This fee is
similar to the Encroachment Permit fee and is set to recover fifty-percent (50%) of the total
cost to recognize the public benefit of public art. This fee may be waived or reduced by the
Director of Community Development if there is a demonstrated educational component,
pursuant to a written curriculum submitted by the applicant, that engages youth.
BUDGET IMPACT:
Approval of the proposed ordinance will have minimal fiscal impact. There will be an impact on
staff time to review a mural application and present the application to the Parks, Wellness and
Recreation Commission. Therefore, staff recommends an initial application fee of $130 to process
mural applications. This fee represents approximately 50% of the total cost to process a Mural
Permit Application, which recognizes the public benefit of public art.
CONCLUSION:
It is recommended that the City Council adopt the proposed ordinance and related resolution to
establish a procedure and permit fee for the review and approval of murals on private property.
ATTACHMENTS:
A. Ordinance No. 1700
B. Resolution No. 8042 with Exhibit “1”
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ATTACHMENT “A”
ORDINANCE NO. 1700
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN
FERNANDO, CALIFORNIA, AMENDING CHAPTER 22
(BUSINESSES) OF THE SAN FERNANDO MUNICIPAL CODE BY
THE ADDITION OF A NEW ARTICLE IX (ART MURALS ON
PRIVATE PROPERTY)
WHEREAS, public art enhances the quality of life for individuals living in, working in,
and visiting San Fernando by enhancing the physical beauty of the community; encouraging the
development and appreciation of art; and enhancing the quality of development projects and the
image of the community; and
WHEREAS, this Ordinance, will encourage pride in the community, build vibrant and
distinctive spaces through placemaking, increasing property values, enhancing the quality of life
through artistic opportunities, uniting the community through shared cultural experiences, and
creating a cultural legacy for future generations through the collection and exhibition of highquality art that reflects diverse styles that will acknowledge the past, usher in the future and create
programs and activities that will further these goals.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO
DOES HEREBY ORDAIN AS FOLLOWS:
SECTION 1. Chapter 22 (Businesses) of the San Fernando Municipal Code is hereby
amended by the addition of a new Article IX entitled “Art Murals on Private Property” which shall
state the following:
Article IX.

Art Murals on Private Property

Section 22-500.
Section 22-501.
Section 22-502.
Section 22-503.
Section 22-504.
Section 22-505.
Section 22-506.
Section 22-507

Purpose.
Definitions.
Permit Required.
Application Procedure.
Permit Revocation, Expiration.
Mural Requirements.
Fees and Policies.
Violation; Penalty.

Section 22-500.

Purpose.

The purpose of this Article is to permit and encourage the display of art murals on publicly
visible and/or accessible areas on private property on a content-neutral basis under
certain terms and conditions. Murals comprise a unique medium of expression that serves
the public interest. Murals have purposes distinct from signs and confer different benefits.
Such purposes and benefits include improved aesthetics; avenues for original artistic
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expression; public access to original works of art, community participation in the creation
of original works of art, community-building through the presence of an identification with
original works of art, education about the history of the City depicted in original works of
art, and a reduction in the incidence of vandalism. Murals can increase community identity
and foster a sense of place if they are located in a manner visible to pedestrians, are
retained for substantial periods of time, and include a neighborhood process for
discussion.
Section 22-501.

Definitions.

For purposes of this Article:
“Alteration” means any change to a permitted mural, including but not limited to any
change to the image(s), materials, colors, or size of the permitted mural. “Alteration” does
not include naturally occurring changes to the mural caused by exposure to the elements
or the passage of time. Minor changes to the permitted mural that result from the
maintenance or repair of the mural shall not constitute “alteration.” Such minor changes
may include slight and unintended deviations from the original image, colors, or materials
that occur when the permitted mural is repaired due to the passage of time or as a result
of vandalism.
“Applicant” means an applicant for a mural permit application under this Article.
“City Council” means the City Council of the City of San Fernando.
“Commission” means the Parks, Wellness and Recreation Commission established under
Article II (Parks, Wellness and Recreation Commission) of Chapter 54 (Parks and
Recreation) of the San Fernando Municipal Code.
“Permittee” means an applicant who has received a mural permit pursuant to the process
outlined in this Article.
“Mural” means an original work of visual art produced by hand that is tiled, painted
directly upon, or affixed directly to an exterior wall of a structure.
Section 22-502.

Permit Required.

Murals shall only be permitted on commercial, non-residential property and residential
fencing directly adjacent to a city-designated alleyway. It is unlawful for any person, firm,
corporation, or other entity to authorize, erect, construct, maintain, move, alter, change,
place, suspend, or attach any mural within the City without first (i) obtaining final approval
from the Commission, or the City Council on appeal and (ii) satisfying all of the
requirements set forth in this Article. This Article shall not apply to murals located on
property owned by any public agency, including the City of San Fernando.

2
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Section 22-503.

Application Procedure.

A. Mural must be located on commercial, non-residential property or residential fencing
directly adjacent to a city-designated alleyway.
B. Any person, firm, corporation, or other entity desiring to place a mural on any property
shall first submit an application to the Community Development Department. A mural
permit application shall include the following information:
1. Name and address of the creator of the mural.
2. Name and address of the owner, operator, or person in possession of the
premises where the mural is proposed to be located.
3. A detailed drawing or sketch of the proposed mural that is scale and in color.
C. A mural permit application shall be submitted with all required fees as established by
resolution of the City Council.
D. The Community Development Department shall submit each completed application to
the Commission for review as to the compatibility of the proposed mural in the
location and on the specific structure the mural is proposed, and all other applicable
requirements of Chapter 106 (Zoning) of the San Fernando Municipal Code.
E.

Prior to any action by the Commission, the Applicant shall post an 11”x17” color
rendering of the proposed mural on site for no less than 10 calendar days prior to the
scheduled public meeting at the which the proposed mural is to be considered by the
commission. It shall be the applicant’s responsibility to post the rendering and ensure
that said rendering is posted for the entire 10-day period prior to the meeting. The
rendering shall also include a notice advising the public of the date, time and location
of the public hearing and that interested members of the public are invited to attend
the public hearing and offer verbal or written comment by or before the conclusion of
the public hearing. No mural shall be permitted until the Applicant has certified that
notification has been completed.

F.

Each mural permit application will be considered at a public meeting of the
Commission for final review. The application packet may include a narrative
description of the mural, the purpose/significance of the proposed mural,
photographic, digital and/or audio files, sketches, renderings, schematics, or any
other documentation supporting the application. The Commission’s decision to issue
or deny the mural permit shall be final, unless any aggrieved party submits a written
request for appeal of the Commission’s decision (along with any applicable appeal
fees established by City Council resolution) to the City Council pursuant to Section
22-503(F), care of the Office of the City Clerk, during City’s regular business hours,
within 7 calendar days from the date of the Commission’s decision.

G.

The written appeal shall state in detail the specific grounds for the appeal; shall
include any and all documentary, photographic, digital and/or audio evidence, and
3
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any other supporting documentation the appellant deems relevant to the appeal; and
shall identify any and all Municipal Code provisions or other legal authorities, if any,
that support appellant’s request that the Commission’s decision be overturned or
otherwise modified. The City Council shall be under no obligation to consider
grounds for an appeal that are not expressly stated in the appellant’s appeal
application nor shall the City Council be under any obligation to consider evidence
that was not timely submitted along with the appeal application. A submitted appeal
application may not be amended, supplemented or otherwise modified following the
deadline for submitting appeals.
i.

The appellant, at its sole cost and expense, shall submit two copies of all appeal
documentation and evidence filed with the City Clerk as part of the appeal so
that a copy set may be provided to the permit applicant for review prior to the
appeal hearing. A copy of such appeal materials shall be delivered to the
permit applicant not less than 15 calendar days prior to the date of the appeal
hearing and the permit applicant may submit a written rebuttal along with any
documentary, photographic, digital and/or audio evidence the permit applicant
deems relevant to oppose the appeal, provided that such rebuttal materials are
filed with the City Clerk, during the City’s regular business hours, no less than
7 calendar days prior to the scheduled date of the appeal hearing.

ii.

The permit applicant, at its sole cost and expense, shall submit two copies of all
rebuttal documentation and evidence filed with the City Clerk and the City
Clerk shall, in turn, forward such materials to the appellant for review not less
than 3 calendar days prior to the scheduled date of the appeal hearing.

H.

The City Council shall conduct a public hearing on any timely filed appeal within 60
calendar days of the date the notice of appeal is filed. The decision of the City Council
on appeal shall be final. The Commission’s issuance of a permit shall not take effect
until the end of the 7-day appeal period and in the event a timely appeal is filed, the
permit shall not take effect unless and until the City Council upholds the
Commission’s decision to issue the permit.

I.

A permit issued under this Article is granted for the specific design and one-time
production of the mural as presented in the application. Any alterations must be
submitted to the Community Development Director for review and may require
additional public hearing and approval by the Commission for the same procedures
and noticing requirements as would otherwise apply for a permit application for a
new mural.

Section 22-504.
A.

Permit Revocation, Expiration.

A mural permit is revocable by the Community Development Director if it is
determined at any time that the mural conflicts with the information provided in the
application or with any one of the requirements listed in Section 22-505 (Mural
4
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Requirements), below.
B.

Any person issued a permit shall agree to work diligently to construct, install and
complete any mural for which a permit has been granted. In recognition of the
forgoing, a permit issued pursuant to the Article shall automatically expire upon the
occurrence of either of the following: (i) the mural has not been completed within 2
years from the date the permit was issued; or (ii) the permittee has not commenced
the construction and/or installation of the mural within 1 year from the date the permit
was issued. If a permit expires pursuant to romanette (i) in the preceding sentence,
the permit holder, at the permit holders sole cost and expense, shall be required to
restore the subject property to its original condition, notwithstanding any partial work
that may have been constructed or installed.

C.

Upon completion of the mural, the permittee shall promptly notify the Community
Development Director in writing so that a final inspection may be conducted and a
release of the permit may be issued. In no event shall the permittee delay more than
7 calendar days in notifying the Community Development Director that the mural is
completed and ready for final inspection and possible release. Notwithstanding the
City’s final inspection, the permit shall not be released nor the mural deemed
complete for purposes of Section 22-504(B) until such time as the permittee has
recorded the covenant referenced under Section 22-505(G), below.

Section 22-505.

Mural Requirements.

Murals that meet all of the following requirements will be allowed upon satisfaction of
he applicable permit procedures:
A.

A new mural shall remain in place, without alteration, for a minimum period to be
determined by the applicant, but not less than one-year. The artist or landowner must
enter into a maintenance agreement with the City for the period specified in the
application to provide an assurance that the mural will be repaired in case of
vandalism, weathered wall surface damage, or chipping paint. A mural may be
removed prior to the expiration of the permit under the following circumstances:
1. The property on which the mural is located is sold; or
2. The structure or property is substantially remodeled or altered in a way that
precludes continuance of the mural; or
3. The property undergoes a change of use authorized the Building and Safety
Division, the Planning Division or the Planning and Preservation Commission.

B.

The mural shall not cause a pedestrian or vehicular safety hazard, including hazards
in the form of impediments to the ingress and egress or pedestrians or vehicles or in
the form of a distraction to motorists.

C.

A mural shall not be placed over the exterior surface of any building opening,
including, but not limited to, windows, doors, and vents in such a way that blocks or
5
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restricts access to the opening.
D.

No part of the mural shall exceed the height of the structure to which it is tiled,
painted, or affixed.

E.

No part of the mural shall extend more than six (6) inches from the plane of the wall
upon which it is tiled, painted, or affixed.

F.

No mural shall be arranged and illuminated in a manner that will produce light
intensity of greater than three foot candles above ambient lighting, as measured at
the property line of the nearest residentially zoned property.

G.

The owner of the property on which a mural is installed shall execute and deliver to
the City Clerk a covenant for recordation in a form approved by the City Attorney.
The covenant shall provide that the mural will be installed and maintained at all times
in full compliance with this Article. Except as otherwise provided under this Article,
the covenant shall remain in force for as long as the mural exists. The written
covenant must be submitted to the City for review prior to the permittee
commencement of any work to construct or install the mural. City shall be under no
obligation to release the permit as contemplated under Section 22-504(C), above,
until the City-approved covenant is recorded. The failure of the covenant to be timely
recorded shall render the mural construction and installation incomplete and render
the mural permit susceptible to expiration at contemplated under Section 22-505(B),
above, notwithstanding the outcome of the City’s final inspection.

H.

Upon change of ownership of the property on which a mural is installed, the new
owner may, at the owner’s election and without the need for permission from the City,
terminate the covenant and remove the mural, subject to the provisions of this Article.

I.

Mural proposals set forth in any application for a new mural or any application to
modify the appearance of an existing mural or any other terms of an existing mural
permit shall also comply with any and all written policies or guidelines adopted by
the City Council resolution which are operative at the time a completed application
is submitted, including the payment of all required fees.

Section 22-506.
A.

Fees and Policies.

The City Council may establish and from time to time amend a schedule of fees and
charges for the recovery of costs associated with the City’s review and study of permit
applications and the maintenance of any regulatory program associated with the
enforcement of this Article. Until such time as the City Council approves a resolution
establishing a schedule setting the amount of any fee(s) contemplated under this
Article, the fee amount for any application or approval referenced under this Article
shall be deemed to be zero dollars.

6
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B.

By resolution, the City Council may establish, and from time to time amend, written
policies and guidelines governing the design, construction, installation, maintenance
and operation of murals subject to this Article.

C.

The fee may be waived or reduced by the Director of Community Development if there
is a demonstrated educational component, pursuant to a written curriculum submitted
by the applicant, that engages youth.

Section 22-507.

Violation; penalty.

A.

It is unlawful to violate any provision of this Article. This applies to any Applicant,
any Permittee, the proprietor of a use or development on which a permitted mural is
located, or to the owner of the land on which the permitted mural is located. For the
ease of reference in this Section, all of these persons are referred to by the term
“Operator.”

B.

The Community Preservation Division must give written notice of any violation to the
Operator. Failure of the operator to receive the notice of the violation does not
invalidate any enforcement actions taken by the City.

C.

Any violation of this Article is considered a public nuisance.

D.

The Community Preservation Division shall have the authority to enforce the
regulations of this Article.

SECTION 2.
Subsection (1) of Section 2-433 (Duties and powers) of Division 2
(Cultural Arts Commission) of Article V (Boards, Commissions, Committees, Agencies and
Authorities) of Chapter 2 (Administration) of the San Fernando Municipal Code is hereby
amended by the addition of the following sentence:
The foregoing powers and duties do not include the power to review, approve or reject
permits for murals on private property as contemplated under Article IX (Art Murals on
Private Property) of Chapter 22 (Businesses) of the San Fernando Municipal Code.
SECTION 3. Effective Date. This Ordinance shall take effect thirty (30) days after its
adoption.
SECTION 4. Severability. If any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this ordinance, or any part thereof is for any reason held to be unconstitutional,
such decision shall not affect the validity of the remaining portion of this ordinance or any part
thereof. The City Council hereby declares that it would have passed each section, subsection,
subdivision, paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or
more section, subsection, subdivision, paragraph, sentence, clause or phrase be declared
unconstitutional. If for any reason any portion of this ordinance is found to be invalid by a court
of competent jurisdiction, the balance of this ordinance shall not be affected.

7
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SECTION 5. Certification. The City Clerk shall certify the passage of this Ordinance and
shall cause the same to be entered in the book of original ordinances of said City; shall make a
minute passage and adoption thereof in the records of the meeting at which time the same is passed
and adopted; and shall, within fifteen (15) days after the passage and adoption thereof, cause the
same to be published as required by law, in a local newspaper of general circulation and which is
hereby designated for that purpose.
SECTION 6. CEQA. The City Council finds that this Ordinance is not subject to the
California Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will
not result in a direct or reasonably foreseeable indirect physical change in the environment) and
15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA Guidelines,
California Code of Regulations, Title 14, Chapter 3, because it has no potential for resulting in
physical change to the environment, directly or indirectly.
PASSED, APPROVED, AND ADOPTED by the City Council of the City of San
Fernando at its regular meeting on this ____ day of __________, 2020.

Joel Fajardo, Mayor

ATTEST:

Julia Fritz, City Clerk
APPROVED AS TO FORM:

Richard Padilla, Assistant City Attorney

8
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CERTIFICATION

I, City Clerk of the City of San Fernando, California, do hereby certify that the foregoing is a full,
true, and correct copy of Ordinance No. 1700 which was regularly introduced and adopted by the
City Council of the City of San Fernando, California, at a regular meeting thereof held on the
_____ day of __________, 2020, by the following vote of the City Council:
AYES:
NAYS:
ABSENT:
ABSTAINED:
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the
City of San Fernando, California, this _____ day of __________, 2020.

Julia Fritz, City Clerk

9

11/16/2020

CC Meeting Agenda

Page 278 of 297

ATTACHMENT “B”
RESOLUTION NO. 8042
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
FERNANDO, CALIFORNIA, ESTABLISHING A MURAL PERMIT
APPLICATION FEE
WHEREAS, the City Council desires to establish fees for processing applications for
murals on private property within the City limits;
WHEREAS, pursuant to the State Constitution, San Fernando City Code, and other
applicable federal, state and local laws, the City is able to charge fees for services which to not
exceed the City’s cost to provide those services;
WHEREAS, on file in the applicable department is the report justifying the fees set forth
in this resolution;
WHEREAS, as on or about November 9, 2020, data indicating the amount of cost or
estimated cost required to provide the services for which the film permit application fee is imposed
was made available for inspection by interested members of the public at the Finance Department
in City Hall; and
WHEREAS, after giving an opportunity for the public to be heard and considering all
information before it, the City Council approved the establishment of a mural permit application
fee attached hereto as Exhibit “1.”
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAN FERNANDO
DOES HEREBY RESOLVE, FIND, DETERMINE AND ORDER AS FOLLOWS:
Section 1.

The representations set forth in the Recitals, above, are true and correct.

Section 2.
The City Council hereby establishes the mural permit application fee
provided in Exhibit “1”, attached hereto.
PASSED, APPROVED, AND ADOPTED this 16th day of November 2020.

_____________________________
Joel Fajardo, Mayor
ATTEST:
_______________________________
Julia Fritz, City Clerk
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CERTIFICATION

I, City Clerk of the City of San Fernando, California, do hereby certify that the foregoing is a full,
true, and correct copy of Resolution No. 8042 which was regularly introduced and adopted by the
City Council of the City of San Fernando, California, at a regular meeting thereof held on the 16th
day of November, 2020, by the following vote of the City Council:
AYES:
NAYS:
ABSENT:
ABSTAINED:
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the
City of San Fernando, California, this _____ day of ___________, 2020.

Julia Fritz, City Clerk
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EXHIBIT 1
Mural Application Fee
The following fee is established to review applications to place a mural on private property
(“Mural”) and present applications to the Parks, Wellness and Recreation Commission. Fees
will be due and payable at the time the Mural application is submitted. The City will not begin
the process to review the application until such time that the fees are paid. The application
fees are set to recover the cost to review and process the application. As such, fees will not be
refunded if the applicant does not ultimately obtain a permit.
Fee
$130

Mural Permit Application Fee (due upon application submittal)

*Application fee may be waived or reduced by the Director of Community Development if there
is a demonstrated educational component, pursuant to a written curriculum submitted by the
applicant, that engages youth.

FINANCE DEPARTMENT

117 MACNEIL, SAN FERNANDO, CA 91340

(818) 898-1200

WWW.SFCITY.ORG
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AGENDA REPORT
To:

Mayor Joel Fajardo and Councilmembers

From:

Nick Kimball, City Manager
By: Richard Padilla, Assistant City Attorney

Date:

November 16, 2020

Subject:

Discussion of Potential Options for a Whistleblower Protection Policy

RECOMMENDATION:
It is recommended that the City Council:
a. Receive and file a presentation from staff regarding potential options for a City whistleblower
protection policy; and
b. Provide staff with direction, as appropriate.
BACKGROUND:
1. On July 6, 2020, Mayor Fajardo requested an agenda item to review the City’s whistleblower
and alleged employee misconduct procedures to the City Council for discussion. Due to time
constraints, the item was not discussed by City Council and was deferred to a future meeting.
2. On September 21, 2020, the item was placed back on the agenda and discussed. The City
Council directed City Attorney staff to research options for a City whistleblower policy related
to alleged misconduct and/or unlawful conduct.
3. On November 2, 2020, City Council briefly discussed the item and requested additional
information related to third party reporting service; particularly related to cost and services
provided.
Staff Update: Per City Council’s direction, City Attorney staff is researching cost and scope of
service information related to third party services that some cities utilize to receive whistleblower
reports and will provide that information at the City Council meeting.

ANALYSIS:
California law provides both private and public employees with broad protections for
whistleblower activities to encourage employees to report unlawful conduct by their employers.

ADMINISTRATION DEPARTMENT

REVIEW:

117 MACNEIL STREET, SAN FERNANDO, CA 91340

☒ Finance Director

☐ Deputy City Manager

(818) 898-1202

☒ City Manager

WWW.SFCITY.ORG
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Under Labor Code section 1102.5, a whistleblower is any employee who:
a. Reports or discloses information about any violation of a federal or state statute or
regulation, or any violation or non-compliance with a local rule or regulation, if the
employee reasonably believes that violation or non-compliance has occurred; or
b. Refuses to participate in an activity that would result in a violation of a state or federal
statute, or a violation of or noncompliance with a local, state or federal rule or regulation.
Labor Code section 1102.5 protects employees who report1 the violation or noncompliance to
any of the following:
a. An individual with authority over the employee;
b. An employee that is authorized to investigate, discover or correct the violation or noncompliance; or
c. A public body that conducts an investigation, hearing or inquiry.
Employers may not make, adopt, or enforce any rule, regulation, or policy preventing an
employee from whistleblowing. Employers are also prohibited from retaliating against an
employee who is a whistleblower (Labor Code § 1102.5). Retaliation includes the termination,
demotion, suspension, or other similar adverse employment action.
Under California Labor Code section 1102.5, if an employer retaliates against a whistleblower,
the employer may be required to reinstate the employee’s employment and work benefits, pay
lost wages, and take other steps necessary to comply with the law.
Labor Code section 1102.5 is California’s general employee whistleblower protection law, but
state and federal laws provide whistleblower other, more specific, protections for
whistleblowers. These additional whistleblower protection laws include, but are not limited, to
the following:
a. Labor Code section 98.6 – prohibits retaliation against employees who report Labor Code
violations to the California Labor Commissioner;
b. Labor Code section 6310 – prohibits retaliation against employees who report violations
of occupational health and safety rules to the California Division of Occupational Safety
and Health (Cal/OSHA);

1

Under Section 1102.5, it is irrelevant whether disclosing or reporting the violation, misconduct or information is
part of the employee’s job duties.

11/16/2020

CC Meeting Agenda

Page 285 of 297

Discussion of Potential Options for a Whistleblower Protection Policy
Page 3 of 5

c. The False Claims Act – prohibits retaliation against employees who sue their employer,
on behalf of the state government, for fraud or embezzlement with respect to
government funds. (Gov. Code, §§ 12652 -12653.);
d. The Fair Employment and Housing Act (FEHA) – prohibits employers from retaliating
against employees who oppose or report FEHA violations, i.e., workplace harassment or
discrimination. (Gov. Code, § 12940(h.); and
e. Federal Equal Opportunity Employment Laws (EEO) – prohibits employers from retaliating
against employees who oppose or report violations of EEO laws (Title VII, the ADEA, the
EPA, the ADA, the Rehabilitation Act, or GINA).2
While state and federal law provide protections for employees who engage in whistleblowing
activities from retaliation by their employers, some local agencies have adopted their own
whistleblower protection policies to further encourage employees to report good faith
information about illegal governmental activities without fear of retaliation. Such policies
supplement or expand upon existing state and federal whistleblower protection laws and are
intended to promote and demonstrate a local agency’s commitment to maintaining legal and
ethical standards and conducting business in a transparent manner.
A review of whistleblower protection policies adopted by cities and other local agencies3 found
that such policies typically define what constitutes improper government activities broadly to
include any alleged violation of local agency policy, state or federal law, and misuse or abuse of
local agency property or resources. In addition, many of these policies provide specific examples
of what is considered improper government activity. Local agency whistleblower protection
policies also generally include express provisions prohibiting any type retaliatory action against
employees who, in good faith, report allegations of improper governmental activities, or who
participate in an investigation of such allegations, and provide a process for employees to report
potential retaliation claims.
Most local agency whistleblower protection policies establish specific procedures for reporting
allegations of improper government activities, or retaliation for engaging in whistleblowing
activities, and for the subsequent investigation of such allegations.4 While local agency
whistleblower protection policies differ, almost all include a number of different options for how
2

Reporting and investigation of violations and allegations of retaliation for reporting or opposing unlawful
activities under FEHA or EEO laws are typically addressed through separate policies administered by a local
agency’s human resources department.
3
The local agency whistleblower policies or practices reviewed included those of the Cities of Pasadena, Beverly
Hills, Culver City, Los Angeles, Sacramento, Rocklin, Berkeley, and San Francisco. The whistleblower protection
policies of Los Angeles Unified School District, Metropolitan Transit Authority of Los Angeles, Metropolitan Water
District of Southern California. Additionally, the City Attorney’s Office consulted with counsel from the
Metropolitan Water District of Southern California’s ethics commission.
4
Most local agency whistleblower policies also provide ways members of the public can report allegations of
improper government activity.

11/16/2020

CC Meeting Agenda

Page 286 of 297

Discussion of Potential Options for a Whistleblower Protection Policy
Page 4 of 5

employees can report improper government activities, to ensure employees have options for
how and to whom they report improper governmental activities. For example, some local
agencies instruct employees to file whistleblower complaints with high level government
officials, such as the city manager, deputy city manager, the city attorney, director of human
resources or other department director. Many local agency whistleblower polices, however, also
allow employees to make reports anonymously and allow whistleblowers to elect to have their
identify kept confidential to the extent possible.
While more typical with larger local agencies, some local agencies have established an
independent ethics office or office of the inspector general, or designated an ethics officer who
is responsible for handling whistleblower complaints from intake through investigation. Other
local agencies have created specific whistleblower complaint forms that can be submitted via
mail, or to a designated email account. Some local agencies have also set-up whistleblower
hotlines and/or voicemail accounts where employees can leave recorded complaints. In some
instances, local agencies have also allowed employees to report suspected improper
governmental activity through a third party platform.5
Like reporting procedures, the process for investigating whistleblower complaints, including
allegations of retaliation for whistleblowing activities, varies among local agencies. For most local
agencies that do not have a dedicated ethics officer or department, Whistleblower complaints
are investigated by a high-ranking agency official, such as a city manager or city auditor, or
referred to the appropriate department.
If the City decides to develop and adopt a whistleblower protection policy, the City will need to
consider the following key components:


The methods by which employees and members of the public can report good faith
allegations of improper governmental activity or retaliation against whistleblowers.



Who will be responsible for intake and review of whistleblower complaints.



Who will be responsible for investigating whistleblower complaints and procedures
for investigation of complaints.

Should the City adopt a whistleblower protection policy, the ultimate goals and purpose of the
policy should be the following: (1) to create an environment where employees feel comfortable
coming forward when they have a good faith reasonable belief that improper governmental
activities have occurred; (2) to ensure employees who report such allegations, or who participate
in the investigation of such allegations, are protected from retaliation; and (3) to reinforce the
expected values and behaviors of City officials and employees as custodians of public resources.

5

See e.g., City of Santa Monica Reporting Platform, through third-party MYECCHO, or Beverly Hills Reporting
Platform, through third-party Galvanize (HighBond Platform).
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BUDGET IMPACT:
The fiscal impact of adopting a formal whistleblower policy will depend upon what reporting
options or mechanisms the City decides to implement. If the City does not hire a designated
ethics officer, or does not set-up third-party reporting platforms, the budgetary impact of
adopting and implementing a whistleblower policy will likely be minimal. Should the City
establish reporting options that require the hiring of additional staff or contracting with a thirdparty vendor, additional research will be necessary to determine the budgetary impact.
CONCLUSION:
Staff recommends that the City Council consider the information presented on the potential
adoption of a whistleblower protection policy and provide direction, as appropriate.
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AGENDA REPORT
To:

Vice Mayor Hector A. Pacheco and City Councilmembers

From:

Mayor Joel Fajardo

Date:

November 16, 2020

Subject:

Update on Ballot Measure SF Increasing the City’s Existing General Purpose HalfCent Transactions and Use Tax

RECOMMENDATION:
I have placed this item on the agenda for City Council discussion and consideration.

BACKGROUND/ANALYSIS:
On August 3, 2020, the City Council approved Resolution No. 8021 authorizing Ballot Measure SF
to be considered with the City’s November 3, 2020 General Municipal Election. Measure SF will
increase the City's existing half-cent transactions and use tax by an additional quarter-percent
(1/4%) for a total local transactions and use tax of three-quarter percent (3/4%).
On August 17, 2020, an “Argument For” Measure SF was submitted to the County
Registrar/Recorder and signed by Mayor Fajardo, Councilmember Ballin, Councilmember
Gonzales, and Councilmember Mendoza (Attachment “A”).
Titled the “Keep Sales Tax Revenues Local” Measure, voters were asked to consider the following
question:
Keep Sales Tax Revenues Local
To ensure that the maximum amount of sales tax revenues generated in San
Fernando remain in San Fernando, and to increase funding for street and
sidewalk improvements; public infrastructure; local business reinvestment;
public Wi-Fi; long-term debt reduction; wages and other general municipal
purposes, shall the existing transactions and use tax rate be increased from the
current rate of 1/2% to a new rate of 3/4% to raise approximately $1,100,000
annually?

YES

NO

According to the Los Angeles County Registrar Recorder’s update on www.lavote.net at 4:01 p.m.
on Tuesday, November 10, 2020, Measure received 4,488 “Yes” votes and 3,470 “No” votes.
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BUDGET IMPACT:
The additional quarter percent (1/4%) local Sales Tax is projected to generate an estimated $1.1
million per year that will, among other things, be available to pre-fund retiree healthcare costs,
reduce long-term liability, enhance City services, create business investment programs, bolster
economic development efforts, and fund infrastructure improvements such as additional
street/sidewalk reconstruction and/or citywide Wi-Fi.
The Tax will go into effect in April 2021 and the City will start receiving the additional funding in
September 2021.
There is no impact to the budget by discussing this item. Additional future costs to be determined
based on City Council direction.

ATTACHMENT
A. Ballot Argument for Measure SF

8/29/2020
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ATTACHMENT "A"

ARGUMENT IN FAVOR OF MEASURE SF
Keep Our Sales Tax Dollars in San Fernando
Vote YES on Measure SF to keep our sales tax dollars in San Fernando, and stop the County and State from
spending our dollars in other cities. YES on Measure SF is a vote to reinvest an additional $1 million per year in
San Fernando and will allow us to:
- Repave more residential streets and sidewalks;
- Improve park equipment and recreation programs;
- Beautify the City by creating public art, murals and planting more trees;
- Better respond and recover from disasters such as COVID19 and earthquakes;
- Implement energy efficient upgrades to City facilities to save taxpayer money;
- Create free public Wi-Fi;
- Reduce long-term debt;
- Assist with local business improvements, job creation and economic develop;
- Maintain San Fernando Police Department and Public Works projects.
Increasing the sales tax rate from 10.00% to 10.25% (excluding utilities, groceries, gas, and prescription
medicine) only adds $0.25 to a $100.00 purchase and ensures that all customers who shop in San Fernando –
not just residents – contribute to the City's cleanliness, public safety and street improvements.
More than ever, the City needs to protect every tax dollar and ensure it is used responsibly. We cannot count on
Federal and State governments to provide the necessary funding during local emergency response and recovery.
We need to have a strong "rainy day" fund to assist our residents and businesses during emergencies such as
COVID19, earthquakes and wildfires.
Thirty-four other cities, including the nearby cities of Burbank and Glendale, have taken action to stop their tax
dollars from going to the County and State. YES on Measure SF gives San Fernando voters the choice to do the
same and decide for ourselves how our tax dollars are spent. Vote YES on Measure SF to keep our sales tax
dollars in San Fernando.
JOEL FAJARDO
Mayor
ROBERT C. GONZALES
City Councilmember
SYLVIA BALLIN
City Councilmember
MARY MENDOZA
City Councilmember

NO ARGUMENT AGAINST THIS MEASURE WAS SUBMITTED
1/1
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AGENDA REPORT
To:

Vice Mayor Hector A. Pacheco and City Councilmembers

From:

Mayor Joel Fajardo

Date:

November 16, 2020

Subject:

Update Regarding the Issuance of Pension Obligation Bonds and Filing of the
Judicial Validation Proceedings

RECOMMENDATION:
I have placed this item on the agenda for City Council discussion and consideration.

BUDGET IMPACT:
There is no impact to the budget by discussing this item. Additional future costs to be determined
based on City Council direction.
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