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December 14, 2023 
    

RFQ- On-Call Professional Planning and  
Environmental Review Pursuant to CEQA Services 

RESPONSE TO QUESTIONS  
ADDENSUM NO. 1 

 
Question No. 1: What public or private projects is the City expecting the Contract/CEQA 

Planner to address first?  

Response No. 1: It will depend on what development projects have been submitted and 
what code amendments are priority once the firms are selected.  
 
Question No. 2: Will rates be permitted to be escalated over the 5-year contract term? 
 
Response No. 2: Yes, but it must be included in the proposal and in the rate sheets.  
 
Question No. 3: How many firms will the City select to be on the bench? 
 
Response No. 3: There is not a specific maximum or minimum number for either list. 
 
Question No. 4: For the Proposal Costs Sheet and Rates Section, it states to “…include 
the proposed costs to provide the services desired” Since this is an on-call and the 
project-specific costs will vary depending upon the CEQA document and studies, are 
rate sheets for the team sufficient for this section? 
 
Response No. 4: Because this is an on-call list please refer to the rating sheet, but also 
include all levels of staff that might be involved in the review. For example if you have a 
lead, a principal, and a reviewer for each project in addition to the special studies 
drafters that should be noted.  
 
Question No. 5: On Page 9, under Statement of Firm’s Qualifications, we are asked to 
provide previous experience on similar projects (maximum of four) with reference 
information for contact. On Page 9, under Work Plan, we are asked to describe related 
service experience by the firm in similar work. Should the projects in the Work Plan be 
different projects than in the Firm Qualifications? Are there any other differences in the 
way you want this information in the Work Plan other than it doesn’t need to have the 
reference information? And is there a maximum of projects for this section? 
 
Answer No. 5: Work described under Firm’s Qualifications is meant to be more general. 
For example if you are on an official on-call lists for other cities, they can be listed in this 
area. Work described under Work Plan is more project/task specific for example have 
you conducted project reviews on behalf of a City, completed code amendments, acted 
as temporary staff on-site etc. 
 
Question No. 6: Would the City please clarify the exact indemnity terms that would be 
included in the resulting agreement(s) for this On-Call?  

http://www.sfcity.org/
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Response No. 6: Please see exert from draft agreement below. 
INDEMNIFICATION 
 
4.1 CITY’s elected and appointed officials, officers, employees, agents, and volunteers 

(hereinafter, the “City Indemnitees”) should, to the fullest extent permitted by law, 
be protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, 
attorneys’ fees, litigation costs, or any other cost arising out of or in any way related 
to the performance of this Agreement.  Accordingly, the provisions of this indemnity 
provision are intended by the Parties to be interpreted and construed to provide the 
City Indemnitees with the fullest protection possible under the law. CONSULTANT 
acknowledges that CITY would not enter into this Agreement in the absence of 
CONSULTANT’s commitment to indemnify, defend and protect CITY as set forth 
herein Notwithstanding the foregoing, to the extent CONSULTANT’s services are 
subject to Civil Code Section 2782.8, the above indemnity shall be limited, to the 
extent required by Civil Code Section 2782.8, to Claims that arise out of, pertain to, 
or relate to the negligence, recklessness, or willful misconduct of the CONSULTANT.  
CONSULTANT’s obligation to indemnify shall not be restricted to insurance 
proceeds, if any, received by the CITY, its officials, officers, employees, agents, or 
volunteers. 

 
4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless 

and defend the CITY Indemnitees from and against all liability, loss, damage, 
expense, cost (including without limitation reasonable attorneys’ fees, expert fees 
and all other costs, and fees of litigation) of every nature arising out of or in 
connection with CONSULTANT’s performance of work hereunder or its failure to 
comply with any of its obligations contained in this Agreement, except such loss or 
damage which is caused by the sole negligence or willful misconduct of the CITY.  

 
4.3 CITY shall have the right to offset against the amount of any compensation due to 

CONSULTANT under this Agreement, any amount due to CITY from CONSULTANT as 
a result of CONSULTANT’s failure to either pay CITY promptly for any costs 
associated with CONSULTANT’s obligations to indemnify the CITY Indemnitees under 
this Article or related to CONSULTANT’s failure to either (i) pay taxes on amounts 
received pursuant to this Agreement or (ii) comply with applicable workers’ 
compensation laws.  

 
4.4 The obligations of CONSULTANT under this Article will not be limited by the 

provisions of any workers’ compensation act or similar act.  CONSULTANT expressly 
waives its statutory immunity under such statutes or laws as to CITY and CITY’s 
elected and appointed officials, officers, employees, agents, and volunteers.  

 
4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions 

identical to those set forth herein this Article from each and every subcontractor or 
any other person or entity involved by, for, with or on behalf of CONSULTANT in the 
performance of this Agreement.  In the event CONSULTANT fails to obtain such 
indemnity obligations from others as required herein, CONSULTANT agrees to be 
fully responsible and indemnify, hold harmless and defend CITY and CITY’s elected 
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and appointed officials, officers, employees, agents, and volunteers from and 
against any and all claims and losses, costs or expenses for any damage due to death 
or injury to any person and injury to any property resulting from any alleged 
intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of 
CONSULTANT’s subcontractors or any other person or entity involved by, for, with 
or on behalf of CONSULTANT in the performance of this Agreement.  Such costs and 
expenses shall include reasonable attorneys’ fees incurred by counsel of CITY’s 
choice.  

 
4.6 CITY does not and shall not waive any rights that it may possess against 

CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of any 
insurance policy or certificate required pursuant to this Agreement.  This hold 
harmless and indemnification provision shall apply regardless of whether or not any 
insurance policies are determined to be applicable to the claim, demand, damage, 
liability, loss, cost, or expense. 

 
4.7 This Article and all provisions contained herein (including but not limited to the duty 

to indemnify, defend, and hold free and harmless) shall survive the termination or 
normal expiration of this Agreement and is in addition to any other rights or 
remedies which the CITY may have at law or in equity.   

 
 [FOR DESIGN PROFESSIONALS:  The duty to indemnify, defend and hold harmless as set 
forth under this subsection shall apply to the negligence, recklessness or willful 
misconduct of any individual who qualifies as a “design professional” within the meaning 
of subsection (c)(2) of Section 2782.8 of the California Civil Code in so far as such 
negligence, recklessness or willful misconduct occurs in the performance, work or 
activities that must be performed by a “design professional.”  Subject to the limitation of 
the preceding sentence, to the fullest extent permitted by law, CONSULTANT shall 
immediately defend and indemnify and hold harmless the CITY Indemnities, defined 
above, from and against any and all liability, loss, damage, expense, cost (including 
without limitation reasonable attorneys’ fees, expert fees and all other costs and fees of 
litigation) of every nature arising out of the negligence, recklessness, or willful 
misconduct of CONSULTANT or any of CONSULTANT’s officers, employees, servants, 
agents, contractors, subcontractors or authorized volunteers or any other person or 
entity involved by, for, or with or on behalf of CONSULTANT in the performance of design 
professional services under this Agreement.  The Parties understand and agree that the 
duty of CONSULTANT to indemnify, defend and hold harmless pursuant to this 
subsection includes the duty to defend as set forth in Section 2778 of the California Civil 
Code.  CONTRACTOR’s obligation to indemnify applies unless it is finally adjudicated that 
the liability was caused by the sole active negligence or sole willful misconduct of an 
indemnified party.  If it is finally adjudicated that liability is caused by the comparative 
active negligence or willful misconduct of an indemnified party, then CONSULTANT’s 
indemnification obligation shall be reduced in proportion to the established comparative 
liability.  
 
WORK OF ALL OTHER PERSONS/NON-DESIGN PROFESSIONALS:  Except as otherwise 
provided under Section 4.2 of this Article, above, to the fullest extent permitted by law, 
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CONSULTANT shall indemnify, defend and hold harmless the CITY Indemnitees from and 
against all liability, loss, damage, expense, cost (including without limitation reasonable 
attorneys’ fees, expert fees and all other costs and fees of litigation) of every nature to 
the extent caused by CONSULTANT’s negligent performance under this Agreement, 
including but not limited to the negligent acts, errors or omissions of CONSULTANT or 
CONSULTANT’s officers, employees, agents, servants, contractors, subcontractors or 
subconsultants or the failure of the same to comply with any of the duties, obligations or 
standards of care set forth herein. The duty to indemnify, defend and hold harmless 
under this subsection shall not encompass a duty to indemnity, defend or hold harmless 
for liability, loss, suit, damage, expense, or cost caused by the negligence or willful 
misconduct of any or all of the CITY Indemnitees.  The duty to indemnify, defend and 
hold harmless as set forth under this subsection is intended to encompass liabilities, 
losses, damages, expense, and costs not otherwise subject to subsection 4.2, above. 
 
CITY shall have the right to offset against the amount of any compensation due 
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a result 
of CONSULTANT’s failure to pay CITY promptly any indemnification arising under this 
Article and related to CONSULTANT’s failure to either (i) pay taxes on amounts received 
pursuant to this Agreement, or (ii) comply with applicable workers’ compensation laws. 
 
The obligations of CONSULTANT under this Article will not be limited by the provisions of 
any workers’ compensation act or similar act. CONSULTANT expressly waives its 
statutory immunity under such statutes or laws as to CITY and CITY’s elected and 
appointed officials, officers, employees, agents and authorized volunteers.  
 
CONSULTANT agrees to obtain executed indemnity agreements with provisions identical 
to those set forth here in this Article from each and every subcontractor or any other 
person or entity involved by, for, with or on behalf of CONSULTANT in the performance 
of this Agreement.  In the event CONSULTANT fails to obtain such indemnity obligations 
from others as required herein, CONSULTANT agrees to be fully responsible and 
indemnify, hold harmless and defend CITY and CITY’s elected and appointed officials, 
officers, employees, agents and authorized volunteers from and against any and all 
claims and losses, costs or expenses for any damage due to death or injury to any person 
and injury to any property resulting from any alleged intentional, reckless, negligent, or 
otherwise wrongful acts, errors or omissions of CONSULTANT’s subcontractors or any 
other person or entity involved by, for, with or on behalf of CONSULTANT in the 
performance of this Agreement. Such costs and expenses shall include reasonable 
attorneys’ fees incurred by counsel of CITY’s choice. 
 
CITY does not, and shall not, waive any rights that it may possess against CONSULTANT 
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or 
certificate required pursuant to this Agreement. This hold harmless and indemnification 
provision shall apply regardless of whether or not any insurance policies are determined 
to be applicable to the claim, demand, damage, liability, loss, cost, or expense.  
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The duties to indemnify, defend and hold harmless as set forth under this Section, shall 
survive the early termination or normal expiration of this Agreement and shall be in 
addition to any other rights or remedies which the CITY may have at law or in equity. 
 


